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srrrtr rmrn «ff s fa re w f (vtii n'wwr art tit***) gm ark) fat( wt rrifafiw arwtr ark arfa^pipi 
Statutory Orders and Notifications Issued by the Ministries of die Government of India 
(other than the Ministry of Defence) 


qrrfipff, ikr fvrapwcr rrar qsm naraq 
(qrrfVrqr mr stfsm fsnrnr) 

Hi 15 9 Rmr, 2002 


^r. 3 TT. 686 .—%?£)*? *? 73 TR t*fR 3 RT fcRfT fa 

arfsrf^znr, 19 46 (i 946 ^r 3 rfsr- 
fiim, . 25) urt 6 % «.«t qfscT urn 5 €r 
^rtrro (l) am s&rt arfaraf q:r stqfa qmr ft* 
gfrm trjt mm?, h % Ct arfsr^r s. 45 s/^ft 

5 RHR), 2002 sra sjto ?RZf 

It mam ^PTwtiar % nfex 



Ir lo/ll H^x, 2001 ¥1 T\H if ZtfH Ht%H sftr 

3 mi^tr mxvm €r <rfr % if 3 a if 5 ft 

ctsi jfasr mint if s^r tTmerr ?r. 224/2001 ftwfa 
11 2001 if srntfte ss *ff??rr, i 860 

(i 860 qn arfaf^EFr u\ 45 ) srra 457 sfR 

380 % smk srkta arrw ark 3q«>cT amrm if 

■o 

?r t»qr amT 3rfair It ^a'ftrcr srri *i?pfcr sitRrfi, §^- 
fnr srk arar srfr tRir^rfR % anrotr if fei. 

*n* arq^r ^Tf rf 7 -q‘r ir fetff srt 3 pmsi ark 

spmat % apfqqot % fspi fkiq qfcre **uw 
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% 77 afft StfaTtifTcTl 77 fq7TR flFyjf 

^rr tut 77 spRcfr I i 

|b. 228/77/2001-^.tfr.-II] 

snrr srau 3177 ttNa 

MINISTRY of personnel, public 
GRIEVANCES AND PENSION 

(Department of Personnel & Training) 
New Delhi, the 15th February, 2002 

S. O. 686.—Tn exercise of the powers 
conferred by sub-section (1) of section 5 read 
with section 6 of the Delhi Special Police 
Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the 
State Government cf Orissa Home Department 
vide Notification No. 455/C dated 28th January 
2002, hereby extends the powers and jurisdiction 
of the members of Delhi Special Police Establish¬ 
ment to the whole of the State of Orissa for 
investigation of offences pun'shable under sec- 
ti m 457 and 380 of the Indian Penal Code, 1860 
(Act No. 45 of 1860) and attempts, abetraents 
and conspiracy in relation to or in connection 
with one or more of the offence mentioned above 
and any other offence and offences committed 
in the 'course of the same transaction or arising 
out of the same facts registered at Puri Town 
Police Station Case N.-». 244,2001 dated Uth 
November. 2001 relating to the theft of idols of 
Madan Mjhan land Amabasya Narayan from 


the temple of Lord Jagannath, Puri ccmnvtted 
in the night of 10/11th November. 2001. 

[No. 228/77/2001-AVD. LI] 
SHUBHA THAKUR, Under Secy. 


(*ft. TLcfr stupt) 

14 TRTft, 2002 

77. TIT. 68 7.—TUfTfiTT TTPUft Tj-fwR) (W4 
P7 TUT) TrftrfPFL 1948 ( 1948 77 41Tt) Tl) 
9T7T 2 % 1471 ( 71 ) % tErrpruT t ’FTTITT 

nTTTTFT '4777 7T 77T7T7 rfRTTpT 7 '4l PIT. 77 
7777, 3=57 W fhffaTT 77 14-0 2-200 2 

7777T TTftr7TT7 r 77 777 7777 % FtT RlfsTfrC 
TTTrf) I I 

[tt. €t. 4330/1/2002] 

7'T77T TTTTr, ^7(70^717) 

MINISTRY OF EXTERNAL AFFAIRS 
(C. P. V. Division) 

New Delhi, the 14th February, 2002 

S. O. 687.—In pursuance of the clause (a) 
of the Section 2 of the Diplomatic and consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), 
the Central Government hereby authorises Shri 
M. S, Nair, U. D. C. in the High Commission of 
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India, Gaborone to perform the duties of Assis¬ 
tant Consular Officer with effect from 14-02-2002. 

[No. T. 4330 , l/2002] 
Y. C. N4RANG. Dy. Secy. (C, ns) 


■BTvfmT ^rm am TTfTfar' ffcurr ttftt 

(m% BTF TPTTtfaT fsTPT^ ff'fTT) 

ff f^fr, 5 ’TTfTt, 2002 

apT. srr. 088.— Yfm (ht 

% mTTTbr rpfmr % f-w sptPt) 1%^nr, 1970 % 

fifTT 10 % IT fTTT ( 4) % 3TTT7TT T TTTRTT 

m?r z;n trtPtst fgRm ttttt 

(ttt am TraTfffif farm ffvrnr) % twttTtt far- 
TWTcftr TRcfrr mar famr ttt st% 3pf)m*r f^sft 
%■ bPTfrfeT TThTTTT, ftTTT 80 TfffFT T TfttTT 
TUTTfript f fgnfT TT, TTWT'.TT TTT TFT TT fifTT 
t, fit «BT?ft f :— 

1 . TKrfPT *3TST frnTT, fJFTT ftprimr 

trustm (foM m'h rrt^r) 

2 . 'rrnffar m^r famr, 

TTRW fefT, TTTRTCT, 

M (fg.T. ) 

3 . vmfPr srrsr famr, 
nm TTTOT fcTT, 

’fTTThTT, TTTT (ff.tr. ) 

4 . TP-rflT f*PPT, 

-srrsr wsmr fert, 

SffT (ffTTTT J 


5 vrRftf rnsr frmr, 

TT5T TTTTT ffTt, 
nrTfTT (ffhTTT tr%nr) 

Irt. f-i 101 i,'i/200i--ffffV] 
Tspfr ttspstt rrfcnr 

MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND PUBLIC DISTRIBUTION 

(Department, of Food and Public Distribut'ca) 
New Delhi, the 5th February, 2002 

S.O. 688.—In pursuance of sub-rule (4)- of 
rule 10 of the Official La iguage (use for official pur¬ 
pose of the Union) Rules. 1976 the Central Govern¬ 
ment hereby notifies the following offices of Trod 
Corporation of India & its subordinate depots un hr 
the administrative control of the Ministry of Con- 
sum r AT'.-, Food & Pubic Distribution (Deptt 
of Food & Public Distribution), where of more 
than 80% of Stab have acquired the working know¬ 
ledge of Hindi : 

1. Food Corporation of India, 

District Office, 

Dharamshala (H.P) 

2. Food Corporation of India, 

Food Storage D^pol, 

Nagroti Bagw.-r (H.P) 

3. Food Corporation of India, 

Food Storage Depot, 

Sultanpur, Chamba, (H.P.) 
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4. Food Corporation of India, 

Food Storage, Depot, Una 
(HP.) 

5. Food Corporation of India, 

Food Storage Depot, 

Ranital (H.P.) 

[No. E-l 1011/1/2001 -Hindi] 
RAJNI RAZDAN, Jt. Secy. 


(ftsrqrcfaqnr) 

15 95^, 2002 

sft.stt. 689.—*urn:, Ti^rmT (tra % 
wpput tpmm'T % tnfTn) fntnr 1976 % ftr'i 
10 ( 4 ) % tt^rrt'JT it Slk TtSnfWd 
rtaT^nr, frprawrtfFr 

*pt, f^nrif so trfTsrtt % sifspp 

if ffsft TPtttTtr^ 3TR Wet WK fatTT 
tr^JTTT Stfa^T TT?fr | I 

ijet RfOTKRt fqsNrc, «nr?T iwt fwfqss, 
sr^r Tf^rr^r, qsq* 


1 . Tq- TO trftTTRt cnT, Wf’p 

2 . -sq nsq tTfanff, 

3. t3tT ^ StfeWTft, tjpri' 

4. sq srfgqnrt trq- qrd/'u 

5. cTTTqr, 

[*M .-1 ioie/i/ 99 -TT. qr.] 

ctrrr, -37 (THThTOT) 

MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 

(Department of Telecommunications) 

Official Language Section 

New Delhi, the 15th February, 2002 

S. O. 689.—In pursuance of rule 10 (4) 
of the Official Language (use for official purpose 
of the Union), rules, 1976 the Central Government 
hereby notifies the following offices under the 
administrative control of Ministry of Commu¬ 
nications and]lnformation Technology, Department 
of Telecommunications where of more than 80 % 
staff have acquired working knowledge of Hindi. 

Chief General Manager Telecom, BSNL Eastern 
Uttar Pradesh Circle, Lucknow 

1. Sub Divisional Officer Telegraph, Fatehpur 

2. Sub Divisional Officer, Bindki 

3. Sub Divisional Officer, Khaga 

4. Sub Divisional Officer Group 'Exchange 

(Rural) Fatehpur 

5. Telegraph Office, Fatehpur 

[No. E. 11016/1/99-(O.L.)] 
KAILASH DUTTA. Dy. Director (O.L.) 
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■r| Red), 28 dddA, 2002 

giT. 31T. 690.—cfc^ftd d733T 3if dl3jFod 3 do 3TTd$d39 ydtrl fed! % fe> ’pTdd d^d 3 

icrwiFT % ^fedfet dcfi arqfetzfid Rd ^ qft3?3 % fern ?fedd dTdd d^Nffeid feiftfe? did 

HcTRT- 1 !^! Sldldl ^ Fd/dMIH-^ildl, Rddfd 3> 33^3 3) Fd^ ^HRFdd *333 3> 

33dRddd % qw fcroil drfe difed; 

#C 33#3 W 3>T 33d WT felldd % 3dtdd $ feffe 3? 3TTdTCd3i ddTd fedT % dd '‘jfd 
*T fefd% ^TdT dl^d dTfd fe*df dfe 33 dTdld I $K dT ?d df^PJddT R ddd d^T 3 
dfefd%, dddTd % dfej33T 33 dfed fedTT dT it; 


3Td:, 3Td, 3rfefd d733T, tfe'lfeldH #T 73fed dT^ddT^d (ijfe % dddVl % 3#T33 7r 33 ddd) 
3#ftd3, 1962 (l962 33 50) (33 dTd 3 cfe dddTd) (l) did ddd df3ddl 33 ddTd 33d 
333 dddld 3? 3?fel33T 33 3Tdd 333 3) 3T33 3TTdd 33 dTddT W^l £; 

3^ sqf^d df d3d ^ dffed 'gfe 3 fed3<£ % 3d dlfRd % felddt dddd~ 3 ddT 333f5Td 

^d dfel^tH! 3it dfcTdT dlddd dddT 3?t dddSJ 333 ^T dlcft %, ~g333d fed 31 ‘‘FTrd 3d3 
33dtd 3i dfel33T 33 dfed 3d% dT < ‘jft 3i ^ 3Tf3dIfd feldfe 3l ddd ^T, $\ 3d 7 '.I 7 3.31dT, 
d5T3 3Tfel33ft, ^fedd 3TTdd 33dTffeTd feife^S (dl^ddl^d ddTd) q'l.dl.d. 4, 3133d 
fedTdld, ffedT 3Tf33TdT3j3ddd-382l50 3iT ffeffed dd *F 33Sfe Rd d331T I 




dlcj/fcl -vHl^ctld fulex*ll - *HI U K <{|vrq . ^uKld 

i fnf m did 

wf W&IT 


vJM— ^“.S >H<sdl 



1 

2 

3 

4 



223 

0 

03 

35 

222 

0 

20 

61 

108 

0 

13 

85 

106 

0 

01 

96 

109 

0 

04 

99 

114 

0 

14 

97 

115 

0 

08 

57 

117 

0 

18 

96 

119 

0 

12 

10 

118 

0 

01 

73 

131 

0 

05 

95 

79 

2 0 

06 

92 

79 

1 0 

03 

26 

80 

0 

06 

25 

81 

0 

00 

20 
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14 

12 
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0 
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28 

33 

0 

05 

72 

17 

0 
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99 

9/A 1 

0 

13 

64 

9/B V 




9/C J 
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0 

12 

25 
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48 

1406 
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0 
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28 
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0 

09 

79 
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0 

00 
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0 
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25 
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0 

05 

35 
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0 

16 

60 
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0 

00 
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1335 

0 

04 
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0 

13 
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00 

20 
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0 

19 
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0 

00 
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07 

15 
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0 

07 
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0 

23 
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0 
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0 

00 

35 
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0 

09 

13 
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0 

06 

20 
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17 

88 
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0 

03 

48 

999 

0 

00 

62 

1000 

0 

15 

61 

1001 

0 

03 

05 

1002 

0 

03 

88 

956 

0 

15 

03 

1006 

0 

13 

58 

955 

0 

03 

01 

1105 

0 

03 

41 
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04 
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2 

0 

08 
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18 

57 
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0 

11 
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1 

1+2 
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08 

84 
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s. 0 . 690 — Whereas, it appears to the Central 
Government that it is necessary in the public interest that for the 
transportation of crude oil from Viramgam to Koyali in the State of 
Gujarat, a pipeline should be laid by the Indian Oil Corporation 
Limited for implementing the augmentation of Viramgam - Koyali 
Section of Salaya-Mathura Pipeline System; 
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And, whereas, it appears to the Central Government that for the 
purpose of laying the said pipeline, it is necessary to acquire the 
right of user in the land under which the said pipeline is proposed 
to be laid and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in the Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule 
may within twenty one days from the date on which the copies of 
this notifications as published in the Gazette of India, are made 
available to the general public, object in writing to the acquisition 
of the right of user therein or laying of the pipeline under the land 
to Competent Authority, Shri R.M. Pandya Indian Oil Corporation 
Limited, (Pipelines Division), P.B. No. 4, P.O. Viramgam, Dlstt. 
Ahmedabad, Gujarat - 382150. 


SCHEDULE 


Taluka : ANKLAV 


District: ANAND 


State : 

GUJARAT 




Area 

Name of the Village 

Survey No. 

Sub-Division No. 

I Hectare 

Are 

Sq. Mtr. 

1 

2 

3 

4 

5 

6 

ASODAR 

223 


0 

03 

35 

222 


0 

20 

61 

108 


0 

13 

85 

106 


0 

01 

96 

109 


0 

04 

99 

114 


0 

14 

97 

115 


0 

08 

57 

117 


0 

18 

96 

119 


0 

12 

10 

118 


0 

01 

73 

131 


0 

05 

95 

79 

2 

0 

06 

92 

79 

1 

0 

03 

26 

80 


0 

06 

25 

81 


0 

00 

20 

77 


0 

10' 

43 

76 

2 

0 

11 

98 

76 

1 

0 

05 

76 

75 


0 

07 

44 

74 


0 

00 

81 

37 


0 

08 

57 

41 


0 

09 

18 

36 


0 

02 

98 
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03 
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03 
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[No. R- 25011 / 3 / 2002 —OR-Ij 
S S. KEMWAL. Under See\, 


2"’■'ft, 28 2002 


31 T. 691 .- Rprg^ ^ ^|ch^d R RR RTR^RcR R#R #TT % R 7 RRR RGR R 

^tcrrir % r^r 3rqf^r ^ cB mRr*h ^ rtrr RRTRfoiR frrfRR? sir 

RR1RT-R?JR ww W# % ^5TR % RR#1 % fclR ^Tftf$T=r R6TR % 

rrrRrrr % foq; rcr wrrtri rtRRt; 

^rr rwt rr rrr ^ Rrft % rrtrr % fair r? rirt^rb rrtr rrt % fe> rr 
R RtRT rt^r RTfR rt% crt rrttr t sr 3tRpj5rt % rrpr rr^ri r 
R f%%, RRRTR % JlfRRRT RR Rsfa RTR; 

3TrT:, m , rR#r rtw, #r rt^rrti^r (^ r -jrrir % 3rf£iw RR sr»fa) 

R^RR, 1962 (l962 RR 50) (r^ RTR 3 R^T OTKl) (l) 5171 RRR RfRRRT RR WT RRR 

|7T, sR^r r-irir % 3#w rr rrtr rrr r? 3rA rrrr qiw rrtti \ ; 

^ aifRcT Rt RRR 'RRTJtft R ^f^TrT ^ ^ f&RR5 % RR R#R R frfRRR RRW R RRT WlftTR 
^R RftRJcHT RtT RfrtRT RTRFR RTRRT RR R'-Mc£J R7R TTE% %, ^RRRR Rr cR 'Rtrt RRR 
RRRTR Ri 3tRjR)1^ RR sRjRt RvTR RT ijfR cR RTR RT^RRT^R [ciy>|R c£> RRR R, 8R 3TF' .RR .R5RT, 
RSTR RT^IRRft, poRR RRRRf RRTRlt5TR fofRR5 (RffRRT^R RRTR) RT.RT.R. 4, 51 RtER 
f^FRRlR, ^RRT RriHRlRTR ,^r1HR-382150 RR fM^R RR R 3RcRq ipR RRRTT I 
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New Delhi, the 28th February. 2002 


3TO-25011/3/2002— 3tt3TR-I] 
till. =t)Hc(iei, W ■HfcN 


s. 0.691. Whereas, it appears to the Centra! 
Government that it is necessary in the public interest that for the 
transportation of crude oil from Viramgam to Koyali in the State of 
Gujarat, a pipeline should be laid by the Indian Oil Corporation 
Limited for implementing the augmentation of Viramgam - Koyali 
Section of Salaya-Mathura Pipeline System; 

And, whereas, it appears to the Central Government that for the 
purpose of laying the said pipeline, it is necessary to acquire the 
right of user in the land under which the said pipeline is proposed 
to be laid and which is described in the Schedule annexed to this 
notification; 
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Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in the Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule 
may within twenty one days from the date on which the copies of 
this notifications as published in the Gazette of India, are made 
available to the general public, object in writing to the acquisition 
of the right of user therein or laying of the pipeline under the land 
to Competent Authority, Shri R.M.Pandya Indian Oil Corporation 
Limited, (Pipelines Division), P.B. No. 4, P.O. Viramgam, Distt 
Ahmedabad, Gujarat-382150. 
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District: ANAND 


State : 

GUJARAT 
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W Wra : ^ 2, 20 02/MM 11, 1923 

28 2002 

cFT. MT, 692.— tatd dTddT cfit tata *3 d? 3dd5dd> qta flrfl % fa 7 pmd TOd d 
ttRWT % dWfat dd> ^qftsjKT ta dt qftd^d % WW 333d3d fatta 3FT 

dPndT-WJTT m^Mdl'^d dtat % ftadd-dtafa, tafld 3> ddWd % fad; ^Wtfad W % 
dddtadd % faq; qm Mi^i^d tat tat dta; 

ta tad tor dd sdd qr^q taW £ qtad % fad m qta fitot % fa 3d ^ 

Jf fata tar qr^q ?n?d tat ta dd qroid % tot dffaj^ % tar 333^ d 

dfta%, 3 ddW % taddr dd tar tar ^w; 

33d:, 33d, tad ddddR, ta tad MI$Mdl$d (ijW d taW % talddT dd ta) 

dfaWdd, 1962 (l962 dd 50) (d?t dTCT 3 dot dddRl) (l) 5TTT dddT tad dd ddld dta 
l^f, ta tatd $> taddT dd ta dfat & ta dttTd dit tad d>fat %; 

^ star Wr ddd 333^ *t 'ggf *r ftas % 3d tafa % fata topt-t *r dm qddfta 
fd tawddT d?t qfadi diwi ^RdT d>t ddcTOj dm $• tat %, taW far #> tar 3dd 
taw % 33faddT dd 31dd doW dT *jW % taf qi^Mdl^d fata $) ddd ^f, ^t 33R.^d-d^dT, 
wr qiftafr, ttar star ddtqfta fatal (qr^wi$d qdTd) qt.dr.d. 4, iiddm 

faddTd, fadr 31dd^ 1=11^ ,^TOTd-3 8 2!5° d5t fafacT dd ^ tad fad tad I 
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New Delhi the 28th February, 2002 

S o. 692.— Whereas, it appears to the Central 
Government that it is necessary in the public interest that for the 
transportation of crude oil from Viramgam to Koyali in the State of 
Gujarat, a pipeline should be laid by the Indian Oil Corporation 
Limited for implementing the augmentation of Viramgam - Koyali 
Section of Saiaya-Mathura Pipeline System; 

And, whereas, it appears to the Central Government that for the 
purpose of laying the said pipeline, it is necessary to acquire the 
right of user in the land under which the said pipeline is proposed 
to be laid and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers Conferred by sub-section 
(1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in the Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person Interested In the land described in the said Schedule 
may within twenty one days from the date on which the copies of 
this notifications as published in the Gazette of India, are made 
available to the general public, object in writing to the acquisition 
of the ripht of user therein or laying of the pipeline under the land 
to Competent Authority, Shri R.M. Pandya Indian Oil Corporation 
Limited, (Pipelines Division), P.B. No. 4, P.O. Viramgam, Distt 
Ahmedabad, Gujarat - 382150. 
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Taluka : ANAND 


District: ANAND 
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cFT.OT. 693.—WT dft 3 df 3TP5d^ ^cftcT ^TdT I % ^pTTTfT TPd d 

fcfWM % cPi 3Hft^d cfa % dRdSd % fott ffldd STTdd ddddfold fofa%5 UTT 
d^pr-d^d w^nid w# % fcKH j nH-^m#, ton % *Md % foq d&d % 

dddfeidd % Rp qcfi Rraif Pd?r ptR*i; 

#T #£td mu cfit ddd wr RrsR & ddtdd 3> RRr d¥ 3TPWF ddtd ifcfl % fc 3d *jRr 
% frd% gi^r Pifd Rtst^ pA ^t top % #c Pt p- stRt^rt % *Rft 3g*$T d 
dfrfat, OT%T%3#^^T3TjRTtaPTiT; 

3R:, 3P, dd#T dWT, ^tRfdd % nRpr dl^MT^d (ijfo *T 3dR[d % dRldrdT dd ddfa) 
SlRlRldd, 1962 (l962 3Fd 50) (eft dRT 3 eft OTIl) (l) STd ddP tfftddT dd TO ddd 
§&, 3d*T 3ddRT % 3?taT =Fd 3pfa 3d6 & 3dRf 3TOTd eft dTW djdft V, 

<fti°qfod Pt 3dd *f dftfa ^ ^ % 3d dTfnd % fadcft ddW d W gcjdfrld 

fd 'dRl^cnl ^ gfd9l dmTdd Pddl eft dddPd cbd ft dlft %, l^afftld Rd ft ftcpr 3dd 
3dftd % 3d 3 toRt <ET% dT ^ % ftft WTOlTfd R^ft ft dftd ft # 3dT.^d.d?dT, 

dsrd ditaft, ?fedd ^Tdd ddtfthid Rftfts (wron^d gdTd) ft.dr.d. 4, ^ppt 
R ttddTd, ftTOTT 3T?ddTdP,dPTTd-382150 ftl jftfad dd ^ 3dftq ifP dftdT I 
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m Tf. 3TR-25011/7/2002—STDflT-I J 
tt?t. arar ^rf^rsr 


New Delhi, the 28th February. 2002 

s. 0 . 693 .— Whereas, it appears to the Central 
Government that it is necessary in the public interest that for the 
transportation of crude oil from Viramgam to Koyali in the State of 
Gujarat, a pipeline should be laid by the Indian Oil Corporation 
Limited for implementing the augmentation of Viramgam - Koyali 
Section of Salaya-Mathura Pipeline System; 

And, whereas, it appears to the Central Government that for the 
purpose of laying the said pipeline, it is necessary to acquire the 
right of user in the land under which the said pipeline is proposed 
to be laid and which is described in the Schedule annexed to this 
notification; 
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Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in the Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested In the land described In the said Schedule 
may within twenty one days from the date on which the copies of 
this notifications as published in the Gazette of India, are made 
available to the general public, object in writing to the acquisition 
of the right of user therein or laying of the pipeline under the land 
to Competent Authority, Shri R.M. Pandya Indian Oil Corporation 
Limited, (Pipelines Division), P.B. No. 4, P.O. Viramgam, Distt 
Ahmedabad, Gujarat - 382150. 


SCHEDULE 


Taluka : BORSAD 


District : ANAND 


State : GUJARAT 




Area 

Name of the Village 

Survey No. 

Sub-Division No. 

Hectare 

Are 

Sq. Mtr. 

1 

2 

3 

4 

5 
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S. S. K.EMWAL, Under Secy. 
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^ fiwfl, 1 2002 


^t.ot. 694.—'tMig<\arrant, iiiiftfpq sIr ■■sP-m (Tjft^iqqFi^siftreRRnaiRH)a?ftfw?i962(i%2^i50)^51 

stTO 17 % artjfa fcHpqd MilfcldH afR rslpM Hl^HCdl^i dH<il'l % 3TfM<=t>K R>1 ^4d) fpRR, 1963 % f-r-w 4 % 3st-l«lH (1) % HOrj'H RR 3t^tR u l e 6<cl HP, 

tpr argfffRHt aiT 1 ^ ' f^rffcfeg % ~ c Rnr?f ^ •f^rgr^f, Mi^di^^i^ifqr^'Pifgcit,'#^ 

rt-f-j^ii ^RrT 13 !sPR^mPici Au-iRhR ^Prec-tH I^iIhcs en-3ire m-iurslRl Pt^H "ii^t e(4>*t felines, nfisiqsH yi^pfrre un his'-mis-i PryinTvT 

Rifeqi%OTT1^ cinte RifilcTeFRctTt, 3P>fa : — 




Pi ell elf, J ilH tIRI3 (1) % 31*lfa ^TRT 6( 1) %7 ■Hlsr>'4l'%RWl L H 

StftRJ^Rl ^51 dKlta 





if 

sRRRT. 

% 

difltsl 

twit if 

sCTRT. 

afp 

dltltd 


WR 

cTTCftsf 

5PF17F1 

=f?t cTRl73 

Rf?4R <tl<|c|(l 

^■UHKrml 


21-08-99 

sFRU 

2-2-2000 

■3CTR1. 

8-2-2000 





2358 


91(31) 





■R. 34 

17-08-99 

4 70 

1-2-2000 



[RKT?pr 4l^I-14014/8/99-#.it. ] 




MINISTRY OF PETROLEUM AND NATURAE GAS 


New Delhi, the 1st February, 2002 

S.0.694.—In pursuance of the proviso to sub rule (1) of rule 4 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Rules. 1963 framed under section 17 of the Petroleum and Mineral Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Competent 
Authority Rajahmundry, Andhra Pradesh in consultation with the Gas Authority of India Limited with whom the right of user in land in that area has 
been vested or ownership of the pipeline in that area vest as the case may be, hereby declares the date of termination of operations of laying natural gas 
pipeline from Southern Magnesium Chemicals Limited Tap-Off Pangidi to Triveni Glass Works Limited, Kondagudem as mentioned in column 8 of the 
Schedule annexed as follows, namely — 


SCHEDULE 


District Tehsil Village 


Notification U/S 

3(1) . 


Notification U/S 

6 ( 1 ) 


Date of S O No. Date of S.O. No 

Publication and Date Publication and Date 
of Gazette of Gazette 


Date of 
Termination 
of Operation 


West Godavari Devarapalli konda Gudem 21-08-99 SO No. 2-2-2000 S.O. No. 8-02-2000 

Gaz.No 34 2358 Gaz. No. 91(E) 

17-8-99 70 l-2-’OO 


[File No. L-14014/8/99-G P ] 


^ Rtccil, 11 mwl, 2002 


SWAMI SINGH, Director 


^T.3n. 695. — 'b-stlq RR41R% i)|lRl4*1 3?R 41^9 Vtl^H ( ajftr-fif%3Tf%4^7R3T#T) StftlfrraiT, 1962 (1962 50) ^ VRI6 

(1) %33»fFl^nft^t-iT^ VTRct7Rm% i 1ilR'14q afRltlfrfTre ?Rt H4H4 if R«11 dfcrlftdd atffertJ^Rjsit'^l'tieFl 

atgqtft if PlP-fe tjfiT ij - 3 RRRT % 3TfiiqtR RP JfptN freqr SJI; 

3TR%#R7RTqT43^3#:ffaRRRilTO6RfiW.IR[ (4) !TOKr1?lfepif^I7Ffin^Rclfq;TPfI 

342ffT3f sire sfrgqi pc-tpci^ if ftfer fen «n; 


3?R WI5#-reRt%% : ^RRR?R47tfl/Mi^tfo'glfif^%%Rf7ct^%7PfcFT%%b;3ireiRifrl'tFq , £ H-<1qiqi lelfq^g 

Tre add xjffcf ij his wise fits'll ^tl 3RT: TT if Pn-i'n i Hf^re171 aifti-yn-u if tiwi i fqf-tR'e %, tifSFqi WRIM Rfl tredl %; 
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3!cT: 3R, URfcR, 'lelfcKlR (’jfa if 394k % ^ 3^) fwt 1%3 %1wt4 3RTT?I^a^i 

% TTRST 7 if sRrvtlisIfl cH<M^t“y^l^lTfi#cT”^lcIRtS%^T^^¥>ir^!cfltl 


TFT— SIRIJI^T 


3? 3^ 


frlrtr ctefrlw UH UTTT3 (1) %3nkt VTO 6( 1 ) % 3nkt 

stfkjgRT off ciRte 





sWfr. 


3k 


ak 



9>1 ctrfha 



'jtwJJT 

■^SFTT 


26-06-99 

sF9rt. 

07-09-99 

sPtfr. 

28-10-99 




Trtf99 

1829 

TrtPTS 

728(31) 





fr. 26 

17-06-99 

fr. 547 

07-09-99 



Ot??t TT.-q^T- 14014/6/99-^1,91. ] 


New Delhi, the 11 February, 2002 


i^Tt 'aft. n^ScT, arar UI44 


S.O. 695. —Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural Gas 
S.O. and date as mentioned in the Schedule below issued under sub-section (1) of section 6 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government acquired the right of user in 
the lands specified in the Schedule appended to these notifications; 

And whereas in the exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central 
Government vested the right of user in the said land, free from all encumbrances, in the Gas authority of India Limited; 

And whereas, the Competent Authority has made a report to the Central Government that the pipeline for the purpose 
of transport of natural gas from Nandigama EPS to Andhra Fuels Limited in the State of Andhra Pradesh has been laid in the 
said lands, so the operation may be lerminated in respect of the lands, the description of which in brief is specified in the 
Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred by rule 4 of the Petroleum Pipeline (Acquisition of Right of User 
in Land) Rules, 1963 the Central Government hereby declares that the dates mentioned in column 7 of the Schedule as the date 
of termination of operation. 

SCHEDULE 


State—Andhra Pradesh 


District 

Tehsil 

Village 

Notification U/S 

3(1) 

Notification U/S 

6(1) 

Date of 
Termination 
of Operation 




Date of 
Publication 
of Gazette 

S.O. No. 
and Date 

Date of 
Publication 
of Gazette 

S.O. No. 
and Date 


Krishna 

Pedana 

Konkepudi 

26-06-99 

Gaz.No.26 

S.O.No. 

1829 

17-8-99 

07-09-99 
Gaz. No. 
547 

S.O. No. 
728(E) 
07-09-99 

28-10-99 


[File No. L-14014/6/99-G .P.] 
S.B. MANDAL, Under Secy. 
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11 RRRlt, 2002 - 

1JR.31T.696.—^#1 R04R dHfild RR? 3tWTO JfcfitT ?1dl t% 1 _ 2 

ISKI’S 1M %dl^l fiicrl if 'ii^scn?-! hR^mii 7tyi^ilci'D fat sjiu) d<r1HH<l 

% hR^^-i % f?iR %i 3T®ffftHt afnn ifrsRT Ril^as sra hi$4<hi$i 
RT pft ^lf?R; 

afK %^tR <Hl«wl Rit <S<*1 Hl^Metl^l f=»«9ld % h4mi % RrlW, R? 

3TRP?R^ TicflcT 'ttcii % 1 r> 3R *jfR if, f^ra% urs 415401151 isn^ rit 
swi^ %, afkiit atftxjrm ■& «oi"i at-pjRt 4 qfuii %, 444 hi =bi atftraR 
SlfRfafoRITRlFlTlTTftR; 

atct: 3R,%#t?R^n, 'l^rfcma^kiaRi^ msMdi$4 ('jfaiiwttn 
%3tfofiRcfiT3t3fa) StfitPm, 1962 (1962^T50)^1 VRI3^t3WI(1) 

SRI RSrt RR 7P$PI RRct fR, '3?Pf <SWI % 3lftlRiRRR 

319% 31WR Rif Rtw RRcft t; 

^ BRf%, ^t 3R^pt if i^fa ijft if feras t, wra 3 RSTT 

RRilfTRlsRl 3tfi|*jrHI «Rt yfd'Ml -HI'MR'JI 'iHcll Rit <5H01«I Ril cllilo 

^t^l^ftRTf^T% iftcIT, *jfa Wl^HR f5R5Ft, <Klif 44410 % 3lftJ^R% 

Ih^IH % <14*1 RR^IR TIlfe4il<l, !Rl apilUil 30 4i stoOl Rlfnci-S, TRUtR.atR.'St.tr. 
f^RrS‘1, dt-H-U Set, RFST jjK'lf «h* J l<rl c Rl, ^RKI ( 1 j4) y«^-400051 «Ft 3?T3lR 
fefeR ?R if ‘fo R%RT I 

3TJ!pt 

fS|?lt 15 'Hld RN R. ^M4 xi 


•iknlcrt 

113 

0 

5.77 



19 

0 

19.45 



101 

0 

78 31 



30 

0 

26.62 



28 

0 

20 40 



23 

0 

28.60 



27 

0 

2.68 



24 

0 

24.14 



110 

0 

60.40 



56 

0 

4 36 



108 

0 

85.04 



57 

0 

5.73 



58 

0 

0 19 



107 

0 

22.44 



60 

0 

47.69 



109 

0 

15.98 



61 

0 
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New Delhi, the ! 1th February, 2002 

S.O. 696.—-Whereas it appears to the Central Government that 
it is necessary in the public interest that for the transport of Natural Gas 
through Hazira-Uran pipeline project in District Thane of Maharashtra 
State, a pipeline should be laid by the Gas Authority of India Limited; 

And whereas it appears to the Central Government that for the 
purpose of laying the said pipeline it is necessary to acquire the right of 
user in the land under which the said pipeline is proposed to be laid and 
which is described in the Schedule annexed to this notification; 

Now. therefore, in exercise of the powers conferred by Sub-sec¬ 
tion (1) of Section 3 of the Petroleum and Minerals Pipelines (Acquisi¬ 
tion of Right of User in Land) Act, 1962 (50 of 1962), the Central Gov¬ 
ernment hereby declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule 
may, within twenty one days from the date on which the copies of this 
notification as published in the Gazette of India are made available to the 


general public, object in writing to the acquisition of the right of user 
therein for laying of the pipeline under the land to the Competent Au¬ 
thority, Gas Authority of India Limited, MMRDA Building, 3rd Floor, 
Bandra Kurla Complex, Bandra (East), Mumbai-400051, Maharashtra. 

SCHEDULE 

District Tehsil Village 

Survey No. 

Area to be 
acquired 
for ROU in 
hectare 

1 2 3 

4 

5 

6 

Thane Talasari Bormal 

113 

0 

5.77 


19 

0 

19.45 


101 

0 

78.31 


30 

0 

26.62 


28 

0 

20.40 


23 

0 

28 60 


27 

0 

2.68 


24 

0 

24.14 


110 

0 

60.40 


56 

0 

4.36 


108 

0 

85.04 


57 

0 

5.73 


58 

0 

0.19 


107 

0 

22.44 


60 

0 

47.69 


109 

0 

15.98 


61 

0 

6.65 


Total 
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54.45 

Anwir 

112 

0 

39.32 


173 

0 

64.28 


no 

0 

27.74 


101 

. 0 

0.74 


Total 

1 

32.08 

Savroli 

123 

0 

65.49 


Total 

0 

65.49 

Sutrakar 

316 

0 

39.75 


362 

0 

35.74 


443 

0 

22.31 
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0 

28.6 

0 

8.7 




89 

0 

1.8 

0 

2.9 




90 

0 

8 1 

0 

24.6 




65 

0 

22.2 

0 

38.8 




64 

0 

0.4 

0 

54.6 




62 

0 

1 

6 

45.0 




48 

0 

27.6 

0 

27.9 




.63 

0 

36.9 

0 

12 8 




62 

0 

)4.9 

0 

19.7 




61 

0 

8.1 

0 

9.7 




62 

0 

1.4 

0 

21 5 




60 

0 

1.1 

0 

5.6 




58 

0 

59.1 

0 

21.1 




164 

0 

10.9 

0 

23 4 




167 

0 

5.1 

0 

4 1 




169 

0 

0.4 

0 

0.6 




168 

0 

53.7 

0 

146 




198 

0 

2.6 

0 

30 1 




197 

0 

52.1 

0 

0 1 




196 

0 

27 6 

0 

6.4 




195 

0 

31.9 

0 

30.4 




223 

0 

4.7 

0 

12.2 




224 

0 

99 

0 

19.5 




225 

0 

14 

0 

13.4 




24 

0 

64 

0 

62 




272 

0 

73 

0 

37.2 




278 

0 

99 5 

0 

145 




269 

0 

25 6 

0 

6 6 




270 

0 

24 

0 

40 4 




240 

0 

31.3 

0 

11 




239 

0 

133 

0 

2.5 




241 

0 

29 1 

0 

19 1 




Total 

8 

44.4 

0 

8.8 

Thane 

Vikramgarh 

Pimpalshet 

Nala 

0 

6.3 

0 

55.2 



Bdk. 

58A 

0 

5 

0 

179 




61 

0 

21.5 

0 

2.4 




62 

0 

3.7 

0 

25.4 




63 

0 

5.5 

0 

50.7 




64 

0 

36.4 

0 

22 




65 

0 

5.1 

0 

7.4 




66 

0 

23 1 

0 

9.9 




68 

0 

6 

0 

16.5 




71 

0 

38 

0 

23.4 




43 

0 

32.8 

0 

37.4 




44 

0 

6.8 

6 

67.8 




45 

0 

0.1 

0 

24.4 




43 

0 

25.4 

0 

0.1 




Nala 

0 

2.8 

0 

8.1 




48 

0 

31.9 


Thane 


Vikramaarh Murbad 



ilk 


' .kumi/arli 


a 


Vikramgarli 


hinpaNicl 

onld 


Apli Ddk 


>! 1! ! »i 


\M ill'. 

.’(111 1 I’il-V ( 

. >i..N A 1 1. 192 3 

jl'XKI 

11 Sk 

1< iilj 

4 


6 

1 

2 1 

4 

4 

6 

44 

i) 

33 2 

1 tianc 

Viktamgarh Apli Bilk, 

Nala 

0 

10 7 

107 

0 

21 4 


ei’nkl 

68 

0 

.37 2 

51 

0 

2 6 



67 

0 

37 ! 

108 

0 

31 3 



117 

0 

n 7 

106 

0 

0 6 



66 

0 

66 5 

Nala 

0 

22 3 



Road 

(1 

47 

25 

0 

32 



76 

0 

14 8 

106 

0 

24 



77 

0 

24 4 

26 

1) 

22 4 



78 

0 

7 6 

87 

{ 1 

6.8 



87 

0 

1 1 6 

|i.6 

1 

8 7 



8.' 

0 

1 8 

on 

n 

1 3 



79 

0 

: 0 

71 

> 

24 1 



81 

0 

38 8 

''6 

0 

17 1 



85 

0 

36 2 

:o2 

0 

46 



162 

0 

4 3 

; s 

0 

84 3 



1 (18 

0 

4 4 

1 0-; 

0 

19 1 



109 

0 

29 9 


1 

63 



122 

0 

37 9 

i. 4al 

7 

1 8 



161 

0 

0 5 

76 

1 

31 8 



127 

0 

80 4 

77 


70 3 



124 

0 

4d 8 

78 


13 47 



67 

0 

187 

73 


22.72 



Total 

10 

189 

80 


8.07 

Thane 

Vikramgarh Chinchghar 

88 

0 

22 2 

68 


92.55 



91 

0 

74,5 

67 


5 20 



89 

0 

03 

69 


54 43 



Total 

0 

97 

65 

1 

23.21 






60 


63 93 

Thane 

Vikramgarh Kur/.e 

204 

0 

7 .3 

61 


1.51 



203 

0 

64 2 

59 


58.88 



202 

0 

34.5 

58 


52 72 



206 

0 

32.6 

54 


0 79 



205 

0 

48 1 

76 


68.37 



209 

0 • 

14 2 

48 


59 53 



20? 

0 

24 8 

W 


16 67 



198 

0 

14 7 

47 


60 64 



197 

0 

35 5 

42 


33 09 



19b 

0 

57 3 



11.81 



218 

0 

12 6 

41 


89.21 



219 

0 

12 7 

40 

1 

15 25 



224 

0 

1 8 

39 


82 93 



222 

0 

7 2 

38 


61.35 



221 

0 

37 4 

37 


23 01 



239 

0 

21 3 

I otal 

4 

15 57 



240 

0 

73 5 

54 

0 

61 9 



242 

1 

23 1 

56 

^ 1 

83 1 



299 

0 

3 1 

7 7 

0 

6 8 



297 

0 

22 7 

SJ 

0 

' 36 5 



298 

0 

29 9 

-Jv, 

0 

87 



295 

0 

5 4 

3?. 

0 

40 5 



294 

0 

21.4 

36 

0 

i 7 



300 

0 

59 3 

3 > 

0 

52.9 



301 

0 

33 7 

3K 

0 

9 4 



307 

0 

60 2 

34 

0 

72 4 



303 

0 

16 2 



[VTO 11—#5 3(ii)] 


MR5T TTO ; UTcf 2, 2002/TO*p 11, 1923 


2201 


1 

2 

3 

4 

5 

6 

1 

2 

3 

4 

5 

6 

1 hane 

Vikramgarh 

Kurze-contd 

306 

0 

76 

Thane 

Vikramgarh 

Ambivaii-contd 90 

0 

51.3 




305 

0 

7.4 




83 

0 

09 




310 

0 

5.7 




Nala 

0 

7,8 




311 

0 

64 




Total 

5 

9 




312 

0 

12 9 

Thane 

Wad a 

Suponde 

216 

0 

36.5 




314 

0 

7.7 




217 

0 

25.4 




315 

0 

14 3 




215 

0 

4.9 




314 

0 

19.3 




181 

0 

8.5 




316 

0 

5.3 




182 

0 

31.5 




280 

0 

71.2 




180 

0 

38.0 




277 

0 

87 6 




I69A 

0 

24 




449 

0 

49 2 




179 

0 

40 5 




450/2 

0 

18 1 




16911 

0 

14.8 




450/3 

0 

24.1 




106 

0 

24.6 




450/5 

0 

23.1 




178 

0 

20 5 




450/4 

0 

9 2 




195 

0 

14.6 




475 

0 

46.3 




177 

0 

19.0 




476 

0 

87.5 




196 

0 

0.2 




498 

0 

26 6 




I75B 

0 

15.1 




499 

0 

94 




14513 

0 

42.7 




491 

0 

4.6 




176 

0 

1.5 




500 

0 

15.3 




I45A 

0 

7.4 




520 

0 

1 




198 

0 

30.8 




501 

0 

4.7 




141 

0 

0.1 




520 

0 

59 




142 

0 

6.7 




531 

0 

1 




143 

0 

0.4 




519 

0 

8.7 




65 

0 

27.2 




511 

0 

76.1 




66 

0 

16.1 




531 

0 

26 2 




67 

0 

10.0 




534 

0 

31 7 




68A 

0 

0.9 




535 

0 

32.6 




141 

0 

2.9 




537 

0 

9.5 




69 

0 

0.1 




River 

0 

37.2 




68B 

0 

53.4 




Total 

17 

22 




72A 

0 

21.4 

Thane 

Vikramgarh 

Ambivali 

54 

0 

77.9 




71 

0 

17.8 




52/A 

0 

0.3 




75B 

0 

37.8 




55 

0 

5.1 




78 

0 

20.0 




52/A 

0 

41 9 




79 

0 

23.8 




50 

0 

5.7 




80 

0 

21.5 




48 

0 

33.6 




81 

0 

9.6 




49 

0 

3 




78 

0 

1.5 




47 

0 

44.3 




Total 

6 

50.1 




46 

0 

8.9 

Thane 

Wada 

Kalamkhand 

196 

0 

0.3 




69 

0 

62.8 




195 

0 

34 6 




68 

0 

15.8 




231 

0 

72 9 




66 

0 

28.8 




195 

0 

48 




Road 

0 

4.5 




230 

0 

3.1 




66P 

0 

3 9 




232 

0 

16.6 




75 

0 

24.8 




198 

0 

4.3 




76 

0 

20.1 




233 

0 

36.8 




Nala 

0 

8.2 




236 

0 

107 




77 

0 

27.4 




193 

0 

182 




78 

0 

8.6 




238 

0 

72 3 




80 

0 

0.8 




197 

0 

43.2 




79 

0 

22.6 




192 

0 

13.3 
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[Part II —Sec. 3(ii)J 


1 

2 

3 

4 

5 

6 

1 

2 

3 

4 

5 

6 

Thane 

Wflda 

Kalamkhand-contd 

191 

0 

24 9 

Thane 

Wada 

Bhopivali-contd 199 

0 

3.8 




190 

0 

16.6 




200 

0 

0.1 




188 

0 

167 




164 

0 

9.2 




187 

0 

126 




165 

0 

12.8 




186 

0 

7.7 




166 

0 

0.6 




177 

0 

108 




176 

0 

5.5 




178 

0 

21.0 




168 

0 

13.2 




179 

0 

16.7 




169 

0 

0.1 




175 

0 

17.9 




117 

0 

20.3 




161 

0 

18.9 




170 

0 

4.0 




151 

0 

13 1 




171 

0 

2.9 




Road 

0 

5.5 




173-B 

0 

3.9 




156 

0 

6.8 




160-A 

0 

24.5 




155 

0 

32.7 




160-B 

0 

4.4 




154 

0 

20.0 




159 

0 

8.9 




153 

0 

32 9 




115-A 

0 

6.8 




148 

0 

27.4 




124 

0 

22.3 




147 

0 

1 2 




123 

0 

11.4 




Total 

6 

34 8 




122 

0 

1.1 

Thane 

Wada 

Kanchad 

24 

0 

2 3 




121 

0 

16.8 




25 

0 

36.5 




120 

0 

0.2 




26 

0 

21.8 




119 

0 

0.1 




27 

0 

19 8 




115-B 

0 

73 




28 

0 

7.6 




118 

0 

23 3 




29 

0 

9.2 




116 

0 

19.6 




30 

0 

8.6 




Total 

3 

43.5 




31 

0 

9,4 










32 

0 

8 0 

Thane 

Vikramgarh 

Kharivah 

259 

0 

88.0 




3 3 

0 

18 5 




317 

0 

22.6 




Total 

1 

41 7 




229 

0 

13.5 










318 

0 

0.8 

1 hane 

Wada 

Vavheghar 

3 7 

0 

6 8 




268 

0 

73.8 




Total 

0 

6 8 




324 

0 

0.2 

1 hane 

Wada 

Maude 

62 

0 

23.0 




202 

0 

37.7 




61 

0 

17.1 




208 

0 

39.0 




55 

0 

35 4 




257 

, o 

1.5 




54 

0 

13 4 




67 

0 

15.9 




53 

0 

62 5 




326 

0 

9.0 




51 

0 

40.0 




66 

0 

50.7 




50 

0 

9 3 




Total 

3 

52.7 




47 

o 

61 1 

Thane 

Vikramgarh 

Ambtste 

139 

0 

40 0 









Khurd 

140 

0 

82.8 




46 

0 

19 4 
















129 

0 

23.4 




45 

0 

16 8 
















113 

0 

49.4 




44 

0 

18 7 




119 

0 

0.1 




Total 

3 

16.7 




131 

0 

0.7 

I'hane 

Wada 

Bhopivali 

191 

0 

2.4 




111 

0 

10.9 




192 

0 

11.4 




107 

0 

22.6 




193 

0 

35 3 




106 

0 

09 




194 

0 

26 9 




105 

0 

06 




195 

0 

2.7 




101 

0 

22 




187 

0 

0.5 




100 

0 

18.7 




189 

0 

0.7 




40 

0 

$.0 




186 

0 

29 8 




99 

0 

6.4 




185 

0 

10 5 




98 

0 

6.6 




184 

0 

0.0 




52 

0 

9.8 
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I 2 


Thane Wada 


3 


Ambiste 

Budnik 


4 

5 

6 

1 

2 

3 

4 

5 

6 

53 

0 

16.4 

Thane 

Wada 

Khaniwali-contd 

209 

0 

1.2 

72 

0 

6.1 




212 

0 

20.1 

61 

0 

11.3 




213 

0 

9.7 

62 

0 

5.5 




194 

0 

32.9 

84 

0 

7.7 




197 

0 

2.0 

59 

0 

7.7 




193 

0 

0.8 

31 

0 

8.6 




193 

0 

9.9 

14 

0 

3.6 




192 

0 

3.3 

15 

0 

13.4 




197 

0 

1.0 

14 

0 

2.4 




187 

0 

4.8 

88 

0 

2.5 




133 

0 

3.2 

13 

0 

7.8 




164 

0 

8.4 

Total 

3 

73.3 




162 

0 

1.6 

450 

0 

10.6 




166 

0 

11.2 

449 

0 

10.9 




163 

0 

13.8 

450 

0 

34.0 




134 

0 

8.3 

444 

0 

0.2 




160 

0 

10.7 

447 

0 

24.1 




135 

0 

36.8 

446 

0 

34 




115 

0 

11.8 

455 

0 

6.2 




120 

0 

9.2 

456 

0 

4.8 




115 

0 

19.2 

458 

0 

7.9 




110 

0 

25.5 

459 

0 

12,1 




111 

0 

1.4 

437 

0 

4.9 




109 

0 

7.4 

469 

0 

7.5 




108 

0 

3.1 

437 

0 

1.2 




109 

0 

0.9 

459 

0 

30.9 




Total 

3 

80.5 

471 

0 

32 3 



Billoshi 

364 

0 

10.2 

329 

0 

34.5 




298 

0 

3.2 

328 

0 

4.4 




363 

0 

4.3 

324 

0 

2.1 




362 

0 

0.1 

326 

0 

12.2 




365B 

0 

13.9 

241 

0 

26,7 




362 

0 

21.0 

242 

0 

7.0 




366 

0 

2.0 

235/A 

0 

17.3 




299 

0 

3.4 

235/B 

0 

31.7 




300 

0 

10.4 

200 

0 

11.0 




361 

0 

10.6 

199 

0 

12 6 




301 

0 

24.4 

201 

0 

3.7 




293 

0 

13.5 

202 

0 

1.2 




292 

0 

4.8 

197 

0 

39.8 




289 

0 

26.7 

192 

0 

22.6 




271 

0 

30.1 

194 

0 

15.3 




274 

0 

45.4 

193 

0 

5.1 




272 

0 

0.1 

195 

0 

15 8 




273 

0 

11.8 

189A 

0 

7.4 




236 

0 

5.1 

188 

0 

0.1 




237 

0 

1.9 

187 

0 

42.5 




239 

0 

3.9 

Total 

5.0 

3.7 




240 

0 

2.7 

213 

0 

17.8 




238 

0 

11.4 

213 

0 

167 




226 

0 

0.4 

214 

0 

6.0 




225A 

0 

28.3 

214 

0 

22 2 




224 

0 

0.4 

213 

0 

57.8 




225C 

0 

8.2 

218 

0 

1.8 




204 

0 

10.4 


Khanivali 
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l 
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[Part 11- 

-Si!C. 

3(ii» 

2 3 4 

5 

6 1 

2 3 

4 

5 

6 

Thane 

Wada (3illoshi-contd 203 

0 

0.4 Thane 

Wada Bhudhavali-contd 142 

0 

354 


205 

0 

0.0 


148 

0 

0.1 


206 

0 

1.3 


149 

0 

94 


207 

0 

8 5 


150 

0 

20.5 


124 

0 

22 0 


160 

0 

10 2 


123 

0 

18.5 


152 

0 

0 5 


(22 

0 

6 3 


153 

0 

2.5 


121 

0 

24.4 


161 

0 

0 6 


11') 

1) 

5 5 


154 

0 

0 9 


IIS 

1) 

13 6 


155 

0 

1 1 


107 

0 

10 0 


159 

0 

15 6 


116 

It 

120 


158 

0 

15 4 


10K 

1) 

0 5 


179 

0 

4 0 


I0<> 

0 

0 7 


190 

0 

1 3 


114 

<> 

0 0 


194 

0 

2 7 


115 

0 

12 2 


196 

0 

82 


11? 

0 

5.5 


195 

0 

X 1 


46A 

0 

0 7 


106 

0 

72 


46 H 

0 

1.5 


109 

0 

i 1 9 


III 

0 

18.4 


Total 

5 

23.5 


48 

0 

45.5 

Bdavli 

485/C 

0 

1 1 


30 

0 

0.3 


458 

0 

6.1 


29A 

0 

15.3 


457 

0 

2 8 


37 

0 

23.3 


456 

0 

2.1 


36 

0 

17.7 


454 

0 

1 9 


35 

0 

1 3 


146/11 

0 

22 0 


20/A 

1 

46 8 


247 

0 

0.1 


29C 

0 

10.4 


243 

0 

1.8 


25 

0 

1.6 


244 

0 

2 7 


24 

0 

22 0 


245 

0 

12 9 


20/A 

0 

20 4 


246-C 

0 

0 5 


Nala 

0 

84 


246-13 

0 

1.3 


Total 

6 

86 6 


231 

0 

10 3 


Bhudhavali 68 

1 

41.7 


230 

0 

2 6 


71 

0 

26.0 


228 

0 

5 0 


72 

0 

24.0 


229 

0 

1 4 


73 

0 

11.6 


227 

0 

12 7 


84 

0 

6.7 


222 

0 

12 7 


85 

0 

21.0 


219 

0 

.39 4 


86 

0 

35 4 


217 

0 

16 1 


100 

0 

78 1 


216 

0 

15 1 


108 

0 

12.6 


219 

0 

2.5 


112 

0 

9.4 


201 

0 

1,6 


III 

0 

6.8 


Total 

1 

74 8 


109 

0 

33 

Dongaste 

Road 

0 

1,1 


111 

0 

6.8 


66/1 

0 

18.0 


1 10 

0 

8.1 


66/4 

0 

2 1 


1 1 1 

0 

4.6 


66/10 

0 

7 9 


100 

0 

3.3 


66/12 

0 

10 3 


135 

0 

21.1 


66/15 

0 

3 0 


137 

0 

8.4 


66/16 

0 

11 6 


130 

0 

44 


65 

0 

14 1 


133 

0 

2.8 


66/19 

0 

0.2 


138 

0 

9.0 


68 

0 

19.1 


141 

0 

4.1 


67/2 

0 

73 
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12 3 4 

5 

6 

1 . 

2 

3 

4 

5 

6 

Thane Wada Dongaste-contd 68/2 

0 

18.8 

Thane 

Wada 

Chinchghar- 

207 

0 

31.2 

68/3 

0 

16.2 




198 

0 

0.6 

71/2 

0 

14.3 




199A 

0 

126 

71/3 

0 

23.0 




205 

0 

1.3 

71/4 

0 

3.8 




204 

o' 

0.1 

71/1 

0 

0.9 




201 

0 

2.7 

73/3 

0 

3.0 




203 

0 

87 3 

70/7 

0 

0.1 




206 

0 

2.1 

73/5 

0 

33.1 




181 

0 

0.9 

75/3 

0 

1.3 




186 

0 

10.3 

Road 

0 

2.6 




178 

0 

3.0 

l-l 

0 

0.8 




Total 

1 

52.1 

1-2 

0 

15.1 



Musame 

201 

0 

0.9 

1-5 

0 

4.3 




202 

0 

167 

1-4 

0 

16.2 




201 

0 

15.7 

1-7 

0 

0.3 




203 

0 

5.2 

1-8 

0 

4.9 




212 

0 

22.3 

1-9 

0 

8.4 




211 

0 

7.3 

5-7 

0 

1.2 




213 

0 

25.3 

1-10 

0 

1.2 




210 

0 

0.6 

5-12 

0 

12.0 




229 

0 

28.9 

2-2 

0 

22.3 




218 

0 

7.4 

2-4 

0 

5.9 




228 

0 

11.3 

2-5 

0 

7.7 




227 

0 

3.1 

2-6 

0 

0.5 




245 

0 

0.5 







226 

0 

14.2 

2-9 

0 

12.9 













225 

0 

2.8 

2-10 

0 

11.3 













224 

0 

9.7 

25/27 

0 

12.2 













249 

0 

12.2 

25/26 

0 

5.7 




262 

0 

36.1 

25-3 

0 

6.4 




260 

0 

7.9 

25-5 

0 

8.3 




259 

0 

8.3 

24-1 

0 

10.6 




317 

0 

13.7 

25-6 

0 

1.0 




318 

0 

7.3 

24-5 

0 

20.4 




317 

0 

1.3 

24-7 

0 

18.1 




319 

0 

15.0 

30-1 

0 

13.9 




332 

0 

3.6 

30-3 

0 

3.0 




331 

0 

18.3 

29-2 

0 

14.5 




337 

0 

40.5 

30-4 

0 

0.5 




385 

0 

1.3 

30-5 

0 

1.9 




384 

0 

5.9 

30-6 

0 

4.4 




382 

0 

15.0 







396 

0 

8.2 

29-3 

0 

11.9 













387 

0 

8.2 

31-1 

0 

22.1 




400 

0 

0.5 

Gavthan 

0 

4.2 




398 

0 

10.0 

31-2 

0 

13.8 




381/A 

0 

10.0 

34/1 

0 

9.3 




381/B 

0 

3.0 

34/3 

0 

4.7 




380A 

0 

32.1 

34/2 

0 

6.3 




379 

0 

7.7 

34.9 

0 

17.6 




Road 

0 

4.0 

33/2 

0 

0.7 




347 

0 

10.7 

33/3 

0 

13.3 




335 

0 

22.3 

34/1 

0 

0.2 




356 

0 

3.4 

30-12 

0 

9.3 




354 

0 

4.2 

Total 

5 

71.1 




353 

0 

13.6 


529 GI/2002—11 
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1 

2 

3 

4 

5 

6 

1 

2 

3 

4 

5 

6 

Thane 

Wada 

Musame-contd 

352 

0 

37.1 

Thane 

Bhiwandi 

Kharivali 

62 

0 

31 30 




367B 

0 

22.2 




65 

0 

0 80 




467 

0 

21 0 




63 

0 

57 90 




469/B 

0 

68 




60 

0 

45 20 




469A 

0 

122 




59 

0 

3 30 




473 

0 

41 5 




58 

0 

18 30 




472 

0 

177 




57 

0 

83 70 




481 

0 

148 




55 

0 

35 70 




482 

0 

123 




49 

0 

43 30 




480 

0 

41 6 




56 

0 

9 60 




Total 

7 

23 7 




48 

0 

7 50 



Met 

119 

0 

51.7 




45 

0 

57 11 




120 

0 

0 7 




46 

0 

25.60 




118 

0 

2 5 




44 

0 

8 80 




117 

0 

0.3 




Total 

4 

28.11 




Road 

0 

7.4 



Godravali 

2 

0 

1.14 




128 

0 

2 9 




21 

0 

99 80 




127 

0 

89 2 




22 

0 

3 60 




157 

0 

28.8 




24 

0 

32 30 




154 

0 

1.3 




20 

0 

53 20 




153 

0 

14 6 




18 

0 

16 50 




152 

0 

22 2 




19 

0 

11 00 




149 

0 

18.1 




Total 

2 

17.54 




164 

0 

0 4 



Jambivali 

49 

0 

30.50 




165 

0 

26 6 




49 

0 

29.80 




171 

0 

8.3 




51 

0 

8 74 




173 

0 

41 8 




50 

0 

31.70 




172 

0 

0 l 




49 

0 

17 70 




174 

0 

29.7 




50 

0 

32 60 




178 

0 

3.6 




49 

0 

11 60 




175 

0 

9 2 




61/2 

0 

55 60 




176 

0 

17 3 




61/3/1 

0 

21 30 




River 

0 

26.2 




61/1 

0 

5 60 




Total 

4 

3.0 




61/3/2 

0 

13 10 

Thane 

Bhiwandi 

Dighasi 

179 

0 

74 10 




61/4 

0 

0 40 




46 

0 

37 06 




61/5 

0 

50 80 




173 

0 

0 25 




68 

0 

21 20 




77 

0 

29 47 




44/9 

0 

20 30 




78 

0 

27.39 




45/1/1 

0 

22.90 




39 

0 

13 49 




44/1/1 

0 

6 80 




79 

0 

19 55 
















77/1/1 

0 

72.20 




84 

0 

94 62 
















38/1 

0 

2.27 




5 

0 

75 15 
















38/2 

0 

23.00 




3 

0 

72 71 










158 

0 

1 97 




38/6 

0 

0.30 




134 

0 

41 54 




38/7 

0 

11.40 




133 

0 

43.92 




38/8 

0 

0.20 




117 

0 

36.96 




38/10/1 

0 

17"40 




132 

0 

0 96 




48/6/1 

0 

0.04 




128 

0 

20 00 




48/8 

0 

67 40 




118 

0 

10.59 




Nala 

0 

11.50 

Thane 

Bhiwandi 

Dighasi 

124 

0 

25 00 




Total 

5 

86.35 




166 

0 

0 06 

Thane 

Bhiwandi 

•Kirvali-duravli 136 

0 

0 50 




183 

0 

11 07 




144 

0 

39 30 




190 

0 

2 49 




137 

0 

22 50 




Total 

6 

38 35 




139 

0 

33 50 
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1 

2 

3 4 

5 

6 

1 

2 

3 

4 

5 

6 

Thane 

Bhiwandi 

Kirvali-duravli 126 

0 

15.90 

Thane 

Bhiwandi 

Lap-Budruk 

137 

0 

21.50 



121 

0 

17.60 




133 

0 

34.85 



111 

0 

7 10 




128 

0 

10.00 



121 

0 

17 60 




126 

0 

42.15 



24 

0 

31 5 




127 

0 

12.98 



22 

0 

8 80 




123 

0 

53.54 



21 

0 

31 10 




121 

0 

36 77 



26 

0 

30.40 




97 

0 

45.85 



13 

0 

34.1 




114 

0 

2 29 



115 

0 

6.20 




111 

0 

19.43 



15 

0 

58 20 




103 

0 

44 97 



14 

0 

31 30 




99 

0 

6.86 



20 

0 

16.10 




100 

0 

13.80 



6 

0 

31 10 




107 

0 

30.65 



93 

0 

40.50 




110 

0 

3.18 



94 

0 

45 40 




160 

0 

7.41 



64 

0 

5.80 




106 

0 

14.79 



90 

0 

10 10 




105 

0 

88.29 



89 

0 

38.10 




161 

0 

2.98 



87 

0 

17 20 




Total 

10 

68.45 



85 

0 

4 70 



Kaling-Budruk 110 

0 

47.04 



83 

0 

17.40 




109 

0 

15.14 



80 

0 

2 50 




111 

0 

3 14 



81 

0 

9.80 




108 

0 

43.48 



Total 

06 

24 JO 




106 

0 

0.81 

1 liane 

Bhiwandi 

Lap-Budruk 38 

0 

4 60 




112 

0 

8.25 



40 

0 

8 40 




113 

0 

1 82 



41 

0 

24 71 




116 

0 

0.81 



85 

0 

4.50 




115A 

0 

67.04 



42 

0 

8 40 




115A 

0 

42 19 



35 

0 

45 76 




114 

0 

9 76 



34 

0 

20 16 




19/1/1 

0 

3 12 



33 

0 

12 30 




19/2/1 

0 

30 13 



183 

0 

0.23 




22 

0 

11.91 



32 

0 

24 50 




23 

0 

1.11 



31 

0 

44.56 




21 

0 

98.30 



30 

0 

20.33 




Total 

3 

84.05 



29 

0 

22 78 



Dalepada 

52 

0 

22 99 



20 

0 . 

40 48 




59 

0 

1.95 



19 

0 

22 78 




57 

1 

8.42 



14 

0 

13 25 




62 

0 

47.53 



15 

0 

0.06 




Total 

1 

80.89 



16 

0 

35 43 

Thane 

Bhiwandi 

Chinchavah 

37 

0 

52 13 



10 

0 

65.31 




40 

0 

41.53 



180 

0 

8 25 




39 

0 

0.98 



7 

0 

11 32 




43 

0 

35 92 



148 

0 

32.72 




45 

0 

39.24 



8 

0- 

8.19 




46 

0 

0.29 



6 

0 

0 29 




4 

0 

12.76 



167 

0 

10.38 




5 

0 

6 98 



141 

0 

3.13 




6 

0 

2.10 



139 

0 

42 17 




7 

0 

1 37 



140 

0 

1048 




8 

0 

9.98 



142 

0 

16.02 




9 

0 

20.65 



138 

0 

14.67 




10 

0 

23.47 
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1 

2 

3 

4 

5 

6 

1 

2 

3 

4 

5 

6 

Thane 

Bhiwandi 

Chinchavali 

22 

0 

29.50 

Thane 

Bhivandi 

Anhe-contd. 

56 

0 

7.5 




19 

0 

20.61 




55 

0 

13.5 




18 

0 

30.27 




54 

0 

7.5 




Total 

2 

23.93 




47 

0 

18.0 



Devali 

4 






46 

0 

19.5 




5 

0 

33.16 




48 

0 

4.5 




6 

0 

18.04 




53 

0 

69.8 




10 

0 

23.38 




27 

0 

28.5 




11 

0 

22.86 




35 

0 

21.0 




19 

0 

17.27 




34 

0 

3.0 




22 

0 

55.05 




33 

0 

16.5 




62 

0 

0.80 




71 

0 

13.5 




62/2 

0 

51.99 




31 

0 

34.5 




62/3/1 

0 

34.69 




70 

0 

1.5 




25/1 

0 

11.72 




Total 

4 

25.3 




25/2 

0 

5.85 



Vandre 

64 

0 

24.3 




26 






27 

0 

2.6 




60 

0 

11.45 




29 

0 

6.1 




59 

0 

32.86 




28 

0 

36.0 




Total 

3 

19.12 




33 

0 

16.0 



Borivali 

36/2/1 

0 

24.40 




26 

0 

15.5 




36/2/2 

0 

33.20 




Total 

1 

0.4 




36 

0 

10.50 



Sor 

40 

0 

22.2 




37/6 

0 

54.00 




41 

0 

23.0 




37/7 

0 

89.20 




39 

0 

8.2 




37/8 

0 

60.40 




37 

0 

55.5 




37/9 

0 

23.90 




58 

1 

7.0 




37/10 

0 

34.00 




River 

0 

40.1 




37/11 

0 

2.00 




Total 

2 

55 3 




37/12 

0 

22 40 

Thane 

Kalyan 

Khadavali 

53 

2 

13 




37/14 

0 

12.60 




Total 

2 

13 




37/15 

0 

18.80 



Nadgam 

186 

0 

55.5 




37/16 

0 

13.40 




167 

0 

45.0 




38/9 

0 

13.40 




166 

0 

34.5 




38/10 

0 

2.00 




164 

0 

12.0 





0 

13.70 




163 

0 

48.0 




48 

0 

49.90 




Total 

1 

95.0 




47 

0 

51.30 



Raye 

6 

0 

60 




50 

0 

36 50 




7 

0 

24.0 




51 

0 

18.40 




8 

> 0 

24.5 




53 

0 

88.50 




Khadi 

0 

2.3 




52 

0 

17.80 




2 

0 

100 




Total 

6 

90 30 




10 

0 

5.0 



Padghe 

Road 

0 

11.9 




9 

0 

40 5 




25 

0 

14.5 




Railway 

0 

12.0 




167 

0 

51.5 




15 

0 

23 0 




River 

0 

35.0 




16 

0 

2.6 




38 

0 

47.0 




17 

0 

13.5 




Total 

1 

59.9 




Total 

1 

63.3 

Thane 

Bhivandi 

Anhe 

20 

0 

79 5 

Thane 

Kalyan 

Chinchvah 

1 

0 

37.2 




5 

0 

6.0 




2 

0 

46 9 




4 

0 

30 




3 

0 

9.4 




3 

0 

18.0 




7 

0 

31 4 




50 

0 

31.5 




9 

0 

23 2 




61 

0 

28.5 




11 

0 

77.2 
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1 2 


Thane Kalyan 


3 


Chinchavali 


Utane 


Rundhe 


Titvala 


Mahaskal 


4 

5 

6 

1 

2 

3 4 

5 

6 

19 

0 

19.7 

Thane 

Kalyan 

Ghotsai-contd 25 

0 

165 

18 

0 

19.2 



36 

1 

61 8 

17 

0 

41.0 



37 

0 

38 0 

28 

0 

18.8 



20 

0 

180 

15 

0 

26.4 



42 

0 

19 1 

16 

0 

6.8 



41 

0 

96 3 

Total 

3 

57.2 



50 

0 

3.0 

116 

0 

30.2 



49 

0 

2.3 

112 

0 

34.1 



51 

0 

168 

120 

0 

27.2 



53 

0 

7.2 

110 

0 

69.3 



57 

0 

120 

97 

0 

15.1 



56 

0 

34 5 

102 

0 

89.1 



55 

0 

12.0 

98 

0 

5.5 



69 

0 

24 0 

74 

0 

64.7 



70 

0 

4.9 

76 

0 

19.6 



85 

0 

26 5 

77 

0 

21.7 



86 

0 

119 

79 

0 

97 2 



87 

0 

13 0 

57 

0 

16.5 



84 

0 

6.3 

55 

0 

10.8 



95 

0 

81.5 

53 

0 

58.9 



167 

0 

22 5 

54 

0 

9.0 



94 

0 

19 9 

Total 

5 

68.9 



3 

0 

45 

27 

0 

81.0 



Total 

7 

84.4 

28 

0 

4.5 



Ravte 68 

0 

0.6 

30 

0 

23 



67 

0 

25.5 

88 

0 

180 



44 

0 

57 5 

84 

0 

60 0 



58 

0 

50.0 

21 

0 

39.0 



57 

0 

63.5 

22 

0 

16.5 



47 

0 

6.0 

20 

0 

2.3 



48 

0 

23 9 

88 

0 

49.5 



49 

0 

11 5 

River 

0 

49.5 



52 

0 

65 4 

Total 

3 

22.5 



51 

0 

15 5 

239 

0 

21.0 



81 

0 

23 6- 

246 

0 

32.0 



91 

0 

22 

247 

0 

67.5 



92 

0 

23 

Total 

1 

20,5 



96 

0 

48 5 

124 

0 

30 



94 

0 

165 

125 

0 

31.5 



98 

0 

30 0 

123 

0 

40 0 



121 

0 

41 5 

122 

0 

22.5 



120 

0 

0.1 

118 

0 

19.5 



119 

0 

02 

117 

0 

32.3 



122 

0 

28.5 

114 

0 

27.0 



123 

0 

19.4 

113 

0 

60.0 



132 

0 

35 5 

95 

0 

28.3 



131 

1 

43 0 

106 

0 

3.8 



135 

0 

30 

108 

1 

38.0 



Total 


713 5 

Total 

4 

5.8 



Vaholi 70 

0 

22 5 

34 

0 

72.0 



68 

0 

63 5 

31 

0 

105 



' 74 

0 

7.5 

32 

0 

2.3 



75 

0 

13.5 

30 

0 

2.3 



138 

0 

77.0 

33 

0 

45 0 



61 

0 

28 5 


Ghotsai 
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1 2 3 

4 

5 

6 

1 

2 

3 

4 

5 

6 

Thane Kalyan Voholi 

49 

0 

20 8 

Thane 

Kalyan 

Amvivalh-contd 25 

0 

22 5 


60 

0 

58 8 




26 

0 

13.5 


59 

0 

13 8 




21 

0 

3 7 5 


58 

0 

31 5 




34 

0 

46 5 


136 

0 

75 6 




38 

0 

5 3 


54 

0 

21 2 




33 

0 

5 3 


55 

0 

5.0 




39 

0 

6 8 


56 

0 

39 0 




4 1 

0 

7 3 


Total 

4 

78.0 




40 

0 

65.3 

Apti 

72 

0 

20 3 




Total 

2 

17 3 


71 

0 

44 3 



Jambul Mohdi 5 5 

0 

43.5 


70 

0 

11.3 




57 

0 

58.5 


69 

0 

37 5 




Road 

0 

4.5 


77 

0 

113 




58 

0 

25 5 


76 

0 

68 




53 

0 

85 2 


67 

0 

36 0 




51 

0 

15 0 


79 

0 

15.0 




50 

0 

2 5 


65 

0 

21 0 




37 

0 

48 5 


41 

0 

1.5 




38 

1 

28 0 


40 

0 

57 5 




Total 

4 

11 2 


42 

0 

38 


Ulhasnagar 

Chilkhloli 

132 

0 

21 0 


38 

0 

39.0 




131 

0 

34 5 


34 

0 

86 5 




128 

0 

86 5 


80 

0 

24 0 




126 

0 

2.3 


Total 

4 

15.5 




127 

0 

15 0 

Vasant 

River 

0 

60.0 




129 

0 

73.5 

Sheloli 

114 

0 

41.3 




Road 

0 

7.5 


118 

0 

0 5 




143 

0 

4.5 


115 

0 

18.8 




112 

0 

6.2 


116 

0 

37 5 




111 

0 

4 9 


Khadi 

0 

22 5 




5 

0 

40.5 


44 

0 

146 




2 

0 

0.5 


43 

0 ■ 

45 4 




.3 

0 

24.0 


45 

0 

2.0 




4 

0 

16.5 


59 

0 

27.0 




13 

0 

43 5 


58 

0 

39.0 




12 

0 

22.2 


53 

0 

1 5 




1 5 

0 

15 0 


57 

0 

7.5 




25 

0 

39 0 








28 

0 

18 8 


55 

0 

28 5 














24 

0 

4 5 


54 

0 

23 5 














29 

0 

18.8 


52 

0 

165 














58 

0 

44.5 


51 

0 

40.5 














5 7 

0 

30.5 


50 

0 

37 5 














5 6 

0 

55.5 


Total 

4 

64 0 














55 

0 

57.0 

Ambivah 

24 

0 

75 














Total 

6 

86 8 
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1 

2 

3 

4 

5 

6 

1 2 

3 4 

5 

6 

Thane 

Ulasnagar 

Jambivali-cond 28 

1 

155 

Thane Ulhasnagar 

Ambhe-contd 4 

0 

26 0 




17 

1 

15 5 


1 

0 

8.7 




21 

0 

165 


G P.L. 

0 

18 5 




25 

0 

6.8 


71 

0 

38.5 




23 

0 

30 0 


80 

0 

140 




40 

0 

75 0 


78 

0 

11.2 




43 

0 

48 0 


75 

0 

71 6 




42 

1 

20.0 


Total 

4 

13.2 




38 

0 

69.5 


Kharad 22 

0 

37 5 




37 

0 

88.0 


23 

0 

3 0. 




Total 

6 

84 8 


24 

0 

21.0 



Kakaley 

Pond 

1 

25 0 


25 

0 

39.0 




20 

0 

10 5 


26 

0 

28 5 




21 

0 

36 0 


27 

0 

93.5 




22 

0 

35.3 


Total 

2 

22 5 




26 

0 

2.3 


Kushiwali 82 

1 

1 2 




Total 

1 

9 1 


Total 

0 

1.01 

Thane 

Ulhasnagar 

Bohonoli 

11 

0 

59.25 


Sakharoh 19 

0 

55.5 




10 

0 

6 75 


18 

0 

79.5 




Total 

0 

66 


15 

0 

50 3 



Shirawali 

28 

0 

15 


14 

0 

105 




31 

0 

46.5 


10 

0 

41.3 




20 

0 

21 


36 

0 

6.0 




29 

0 

15 


39 

1 

5.0 




36 

0 

29.5 


37 

0 

12.0 



Shirawah 

52 

0 

30 


38 

0 

15.8 




53 

0 

105 


43 

0 

24.0 




51 

0 

22 5 


45 

0 

45 0 




49 

0 

48 9 


47 

0 

37 5 




48 

0 

1 5 


Total 

4 

82 3 




41 

0 

29.5 


Vadi 27 

0 

9.0 




Total 

2 

69 9 


192 

0 

80 



Ambhe 

28 

0 

6.6 


191 

0 

33.0 




27 

0 

46 


190 

0 

22 4 




26 

0 

33 5 


188 

0 

22.2 




25 

0 

4.9 


187 

0 

4.1 




34 

0 

33.5 


186 

0 

53.3 




23 

0 

3.8 


211 

0 

5 5 




21 

0 

26.5 


210 

0 

21.0 




16 

0 

21.9 


185 

0 

23 




17 

0 

27.6 


Road 

0 

6.0 




19 

0 

107 


144 

0 

11 3 




12 

0 

5.3 


Total 

1 

98 0 




2 

0 

143 
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fe?#, 11 RERTt, 2002 1 

cEtOT. 697. — c b<l'M Rit if Rl? dlMVR'ti ^tcTT % 

fe R?RF? Tpq % WK R RfttfTSRI 3 

HlfpRi % % EftRfH % %[T % SlRTfTRl 31TO ?frgRl %ffe sro TEE 
WE 711 SE fell ^TRt ^Tf?R; 

3TR Ti-TH +k4>r re ree fe«n % % %ij; E? 

RIc^Ee-i TlrfH flcn % fa)3E TjfR R, fa«<6 Efat '3EE 4IS4<rll3H faSlf ET 
ereeI, sfafarpi ^RpRiTTfaFi 3EpjEtEEf%l, RWiEirsiteEK 
Iffafa fa'll RHI RlfetT; 

SET. SIR, fafafaEEEK, 3 fkTgf=R' 1 ^MHm OjftifwiR! 

% sfaRERET'tfEfa) sfalfaER, 1962 (1962 E 4 50 ) Eft ETE 3 Eft EEERK 1 ) 

SET REE ElfaEET EE Tfl ERE fR, RTfa wlm % Rf*EER EE 3 Elfa ERft % 

VRFt RWE Eft EEEl t; 

■SRTf ERfai, fat 3EE ST^^fEt fa Eftfa Tfafa fa ffaTO t, TEERE fa RET 
4<tiltVh PI srffarjEET Eft yfd9l RIEIE 1 ! ERET Eft TlMd 1 *! EE1R Rift E>1 dlft<a 
fa sEEilR faEE> fafaT, '•jffaEIEHl 'llsMt-fai IfaSlfa,ERfa dMfalO %3#^R% 

3T3H % REE fa R8JR ElftlETTfa, ’TR a«lffcft STORE ffpET fcrlPM^S, 

HR RR. StF fat.TT, fafaSR, EtRE EEt, REST Tptf EERIER REST (Tjfa) 

REES -400051 Eft RlfaE ffaffas RR fa RE RERTTI 




Her epee' rtr 


TREES RHEE falfa 


Trafa 


R^E. 


26 

0 

23 

•fe 

0 

3.0 

28 

0 

70.0 

25 

0 

7 5 

29 

0 

24.0 

30 

0 

25 5 

3! 

0 

60 

32 

0 

61.5 

33 

0 

21 0 

44 

0 

30 

4! 

0 

66 0 

42 

0 

18 0 

43 

0 

21.0 

13 

0 

24 0 

68 

0 

24 0 

36 

0 

25.5 

48 

0 

3.0 

49 

0 

21 0 

ETSl 

0 

4 5 

50 

0 

15.0 

53 

0 

10.5 

52 

0 

90 

43 

0 

24.0 

W 1 

4 

89.3 

132 

0 

19.5 

129 

0 

43 5 

133 

0 

10.5 

127 

0 

25.5 


2 


EH^E 


3 


f=RJEt 


qi=U*fa 


R?1S7 


fEEE 


RFlcjRt 


4 

5 

6 

126 

0 

25.0 

135 

0 

42.8 

136 

0 

96.0 

94 

0 

18.0 

92 

0 

6.8 

91 

0 

26.5 

89 

0 

23.0 

138 

1 

55.5 

88 

0 

19.5 

86 

0 

10.5 

6 

0 

16.5 

5 

0 

05 

8 

0 

48 0 

10 

0 

60.0 

RfcR 

6 

47.5 

30 

1 

29.0 

14 

0 

57.0 

44 

0 

53.0 

35 

0 

7.5 


2 

46.5 

174 

0 

34.5 

163 

0 

10 5 

131 

0 

19.5 

164 

0 

16 5 

160 

0 

55.0 

144 

0 

10.5 

145 

0 

6.0 

RTETftERfa 

0 

60.5 

132 

0 

105 

133 

0 

54 4 

126 

0 

1.3 

127 

0 

6.0 

125 

0 

10.5 

124 

0 

22 5 

48 

0 

21.0 

49 

0 

19 5 

67 

0 

39 0 

65 

1 

16.5 

76 

0 

33.0 


5 

47.1 

Tte 

0 

12 0 

25 

0 

3.0 

26 

0 

60.3 

28 

0 

34.5 

29 

0 

41 3 

30 

0 

11.3 

31 

0 

40 5 

w* 

2 

2.5 

80 

0 

26.3 

60 

0 

57.8 

76 

0 

16.0 

fas 

0 

4.5 

62 

0 

22 5 
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WTS 8 0 37.5 

53 0 31.5 

22 0 5.3 

23 0 1.5 

38 0 19.5 

25 0 15.0 

24 0 4.5 

26' 0 6.0 
27 0 10.5 

29 0 19.5 

0 10.5 

30 0 34.5 

31 0 13.5 

14 0 87.0 

IpT 4 23.3 

Tgm 95 l 51.5 

93 0 32.5 

92 0 22.5 

91 0 43.6 

90 0 3.8 

96 0 21.1 

87 0 36.8 

83 0 4.5 

78 0 4.5 

77 0 4.5 

79 0 10.5 

75 0 13.5 

72 0 42 0 

67 0 67.5 

69 0 16.5 

65 0 16.5 

64 0 22.5 

56 1 9.5 

62 0 4.5 

51 0 5.3 

58 0 7.5 

57 0 1.5 

0 6.0 

54 0 7.5 

55 0 19.5 

6 75.4 

17 0 28.5 

16 0 13.5 

15 0 51.0 

150 0 34.5 

149 0 33.0 

153 0 1.5 

148 0 19.5 

139 0 25.5 

10 0 14.3 

138 0 15.8 

15 0 13.5 

134 0 23.8 

135 0 4.5 


TPm fts 0 3.0 

127 0 5.4 

130 0 15.0 

120 0 3.0 

131 0 89.0 

^ 0 19.5 

4 13.7 

% ^ 0 15.0 

153 1 34.3 

143 ' 0 4.5 

180 0 13.5 

161 0 9.8 

163 0 86.5 

18 0 33.0 

99 0 18.0 

104 0 39.0 

98 0 12.0 

ft? 0 4.5 

96 0 28.5 

98 0 37.5 

0 3.0 

50 0 45.0 

49 0 13.5 

^ 4 97.5 

fafNr 20 0 60.0 

30 0 9.0 

36 0 43.5 

37 0 12.0 

33 0 24.0 

54 0 9.0 

55 0 24.0 

57 0 1.5 

60 0 12.0 

61 0 24.0 

63 0 9.0 

65 0 9.0 

64 0 3.0 

69 0 5.3 

70 0 10.5 

71 0 3.8 

69 0 3.0 

68 0 10.5 

72 0 49.5 

3 22.5 

14 0 ‘ 16.5 

139 0 18.8 

15 0 45.0 

16 0 25.5 

136 0 75.0 

18 0 9.5 

19 0 22.5 

25 0 33.8 

ftf.ft. 0 9.0 


529 G1/2002—12 
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1 2 

3 

4 

5 

6 

W13 Wlet 


42 

0 

10.5 



40 

0 

19.5 



39 

0 

22.5 



59 

0 

21.0 




0 

75 



61 

0 

14 3 



66 

0 

11 3 



64 

0 

18.0 



75 

0 

12 0 



76 

0 

25 5 



77 

0 

196 



86 

0 

22 5 



81 

0 

7.5 



85 

0 

22 5 



82 

0 

39 0 



63 

0 

84.5 




6 

13.0 



33 

0 

72.0 



25 

0 

21.0 



26 

0 

64.5 



23 

0 

27 0 



46 

0 

38.3 



47 

0 

25 5 



48 

0 

22 5 



50 

0 

31.5 



49 

0 

8.3 



S3 

0 

21 0 



54 

0 

30.0 



55 

0 

33 8 



62 

0 

9.1 



51 

0 

165 



61 

0 

29.3 



60 

0 

25 5 



4Tet. 

0 

3.0 



74 

0 

19.5 



75 

0 

49 6 



76 

0 

49.5 




0 

150 



91 

0 

9.0 



92 

0 

5.3 



93 

0 

49 0 



95 

0 

42 8 



107 

0 

11 0 



94 

0 

21.0 




7 

50.1 


<*>w 


0 

17 5 



20 

0 

54 



22 

0 

3.8 



19 

0 

30 6 



18 

0 

2.2 



17 

0 

57.3 



14 

0 

12.0 



73 

0 

51.5 


1 2 

3 

4 

5 

6 



9 

0 

31.9 



w* 

2 

12.2 



13 

0 

1.5 



14 

0 

2.3 



15 

0 

12.0 



<n4li 

0 

61 5 



% 

0 

45 



30 

0 

08 



'jwl'l 

0 

90 



7§rrst 

0 

12.0 



6 

0 

48 0 



95 

0 

12.0 




1 

63.5 


^laicfl 

55 

0 

27.5 



54 

0 

31 5 




0 

9.0 



47 

0 

33 8 



52 

0 

3.8 



48 

0 

6.8 



51 

0 

1.5 



43 

0 

3.0 



42 

0 

4.5 



40 

0 

60 



33 

0 

21 0 



35 

0 

34.5 



trs 

0 

30 



34 

0 

105 



32 

0 

3.8 



33151 

0 

13 0 




2 

13.0 



73151 

0 

90 



30 

0 

43 5 



22 

0 

42 0 



18 

0 

64 5 



19 

0 

45 



17 

0 

12.0 



15 

0 

43 5 



6 

0 

6.0 



7 

0 

81 0 



■?1^ 

0 

60 



93 

0 

57.0 



73TSI 

0 

4.5 



ipr 

3 

73.5 
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1534. ^ am Fifet 
New Delhi, the 11 ith February, 2002 

S.0.697.—Whereas it appears to the Central Government that it 
is necessary in the public interest that for the transport of Natural Gas 
through Hazira-Uran pipeline projecl in District Raighad of Maharashtra 
state, a pipeline should be laid by the Gas Authority of India Limited; 
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And whereas, it appears to the Central Government that for the 
purpose of laying the said pipeline it is necessary to acquire the right of 
user in the land under which the said pipeline is proposed to be laid and 
which is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-sec¬ 
tion (1) ot section 3 of the Petroleum and Minerals Pipelines (Acquisi- 


tion of Right of User in Land) Act, 1962 (50 of 1962), the Central Gov¬ 
ernment hereby declares its intention to acquire the right of user therein, 

Any person, interested in the land described in the said Schedule 
may, within twenty one days from the date on which the copies of this 
notification as published in the Gazette of India are made available to the 
general public, object in writing to the acquisition of the right of user 
therein for laying of the pipeline under the land to the Competent Au¬ 
thority, Gas Authority of India Limited, MMRDA Building, 3 rd floor, 
Bandra Kurla Complex, Bandra (East), Mumbai-400051, Maharashtra. 

SCHEDULE 

District Tehsil Village 

Survey 

Area to be 


No. 

Acquired 
for ROU in 
hectare 

Raighad Panvel Chorme 

26 

0 

2.3 


Road 

0 

3.0 


28 

0 

70 0 


25 

0 

7.5 


29 

0 

24.0 


30 

0 

25.5 


31 

0 

6.0 


32 

0 

61.5 


33 

0 

21.0 


44 

0 

3 0 


41 

0 

66.0 


42 

0 

18.0 


43 

0 

21.0 


13 

0 

24.0 


68 

0 

24.0 


36 

0 

25.5 


48 

0 

3.0 


49 

0 

21.0 


Vadi 

0 

4 5 


50 

0 

15.0 


53 

0 

10.5 


52 

0 

9.0 


43 

0 

24.0 


Total 

4 

89.3 

Raighad Panvel Nitale 

132 

0 

19,5 


129 

0 

43.5 


133 

0 

10.5 


127 

0 

25.5 


126 

0 

25.0 


135 

0 

42.8 


136 

0 

96.0 


94 

0 

18.0 


92 

0 

6.8 


91 

0 

26.5 


89 

0 

23.0 


138 

1 

55.5 


88 

0 

19.5 


86 

0 

10.5 


1 

2 

3 4 

5 

6 

Raighad 

Panvel 

Nitale—contd. 6 

0 

16.5 



5 

0 

0.5 



8 

0 

48.0 



10 

0 

60.0 



Total 

6 

47.5 

Raighad 

Panvel 

Vavanje 30 

1 

29.0 



14 

0 

57 0 



44 

0 

53.0 



35 

0 

7.5 



Total 

2 

46.5 

Raighad 

Panvel 

Mahodar 174 

0 

34.5 



163 

0 

10.5 



131 

0 

19 5 



164 

0 

16.5 



160 

0 

55 0 



144 

0 

10.5 



145 

0 

6.0 



Govt. Land 

0 

60.5 



132 

0 

10.5 



133 

0 

54 4 



126 

0 

1.3 



127 

0 

6.0 



125 

0 

10.5 



124 

0 

22.5 



48 

0 

21.0 



49 

0 

19.5 



67 

0 

39.0 



65 

1 

16.5 



76 

0 

33.0' 



Total 

5 

47.1 

Raighad 

Panvel 

Chindran Road 

0 

12.0 



25 

0 

3.0 



26 

0 

60.3 



28 

0 

34.5 



29 

0 

41.3 



30 

0 

11.3 



31 

0 

4Q.5 



Total 

2 

2.5 

Raighad 

Panvel 

Mahalungi 80 

0 

26.3 



60 

0 

57.8 



76 

0 

16.0 



Road 

0 

4.5 



62 

0 

22.5 



8 

0 

37.5 



53 

0 

31.5 



22 

0 

5.3 



23 

0 

1.5 



38 

0 

19.5 



25 

0 

15.0 



24 

0 

4.5 



26 

0 

6.0 



27 

0 

10.5 



29 

0 

19.5 



Govt. 

0 

10.5 



30 

0 

34.5 



31 

0 

13.5 



14 

0 

87.0 



Total 

4 

23.3 
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Raighad 


1 51.5 

0 32 5 

0 22.5 

0 43.6 

0 3.8 

0 21.1 

0 36.8 


0 42.0' 

0 67.5 

0 16.5 

0 16.5 

0 22.5 


0 7.5 

0 19.5 

6 75.4 

0 28.5 

0 13.5 

0 51.0 

0 34.5 

0 33.0 


0 25.5 

0 14.3 

0 15.8 

0 13.5 

0 23.8 


0 19.5 

4 13.7 

0 15.0 

1 34.3 


0 86.5 

0 33.0 

0 18.0 

0 39.0 

0 12.0 


Raighad Panvel 


3 4 

5 

6 

Nere—C'ontd. Road 

0 

4.5 

96 

0 

28.5 

98 

0 

37.5 

C.T. 

0 

3.0 

50 

0 

45.0 

49 

0 

13.5 

Total 

4 

97.5 

Vihighai 20 

0 

60.0 

3« 

0 

9.0 

36 

0 

43.5 

3/7 

0 

12.0 

33 

0 

24.0 

i4 

0 

9.0 

55 

0 

24.0 

57 

0 

1.5 

00 

0 

12.0 

01 

0 

24.0 

63 

0 

9.0 

65 

0 

9.0 

64 

0 

3.0 

69 

0 

5.3 

70 

0 

10.5 

71 

0 

3.8 

69 

0 

3.0 

68 

0 

10.5 

72 

0 

49.5 

Total 

3 

22.5 

Moho 14 

0 

16.5 

139 

0 

18.8 

15 

0 

45.0 

16 

0 

25.5 

136 

0 

75.0 

18 

0 

9.5 

19 

0 

22.5 

25 

0 

33.8 

C.T. 

0 

9.0 

42 

0 

10.5 

40 

0 

19.5 

39 

0 

22.5 

59 

0 

21.0 

Road 

0 

7.5 

61 

0 

14 3 

66 

0 

11.3 

64 

0 

18.0 

75 

0 

12.0 

76 

0 

25.5 

77 

0 

19.6 

86 

0 

22.5 

81 

0 

7.5 

85 

0 

22.5 

82 

0 

39.0 

63 

0 

84.5 

Total 

6 

13.0 



[MFT II—73S 3(ii)] 


^ 2, 20P2/»f>MJH 11, 1923 


2217 



Raighad Panve! Chikhale 33 0 72.0 

25 0 21.0 

26 0 64.5 

23 0 27.0 

46 0 38.3 

47 0 25.5 

48 0 22.5 

50 j 0 31.5 

49 0 8.3 

53 0 21.0 

54 0 30.0 

55 0 33.8 

62 0 9.1 

51 0 16.5 

61 0 29.3 

60 0 25.5 

C.T. 0 3.0 

74 0 19.5 

75 0 49.6 

76 0 49.5 

Chikhale Khadi 0 15.0 

91 0 9.0 

92 0 5.3 

93 0 49.0 

95 0 42.8 

107 0 11.0 

94 0 21.0 

Total 7 50.1 

Kon Canal 0 17.5 

20 0 5.4 

22 0 3.8 

19 0 30.6 

18 0 2.2 

17 0 57.3 

14 0 12.0 

73 0 51.5 

9 0 31.9 

Total 2 12.2 

Kolkhe 13 0 1.5 

14 0 2.3 

15 0 12.0 

RLY Land 0 61,5 

Road 0 4.5 

30 0 0.8 

Govt. Land 0 9.0 

Khadi 0 12.0 

6 0 48.0 

95 0 12.0 

Total 1 63.5 

Dervali 55 0 27.5 

54 0 31.5 

Power line 0 9.Q 

47 0 33.8 

52 0 3.8 

48 0 6.8 


Riaghad Panvel Dervali—Contd. 51 0 1.5 

43 0 3.0 

42 0 4.5 

40 0 6.0 

33 0 21.0 

35 0 34.5 

Road 0 3.0 

34 0 10.5 

32 0 3.8 

Khadi 0 13.0 

Total 2 13.0 

Palaspey Khadi 0 9.0 

30 0 43.5 

22 0 42.0 

18 0 64.5 

19 0 4.5 

17 0 12.0 

15 0 43.5 

6 0 6.0 

7 0 81.0 

Highway 0 6.0 

93 0 57.0 

Khadi 0 4.5 

_Total_ 3 73.5 

[File No. 14014/24/01 /G. P. J 
S.B. MANDAL, Under Secy. 

3^ fcnl, 13 Rkdll, 2002 

TKT. 33. 698.—w<hi< ^ dei(ci«w 3?R of-M 
■it 39#1 % 3?fa991 39 arfa) 3#rf399, 1962 (1962 99 50) 

4191^390 3*[9Ri9h 4>ai J l<n %) 9>t 9RT3 'til (1) ^> 3fd)3 
9it hf ’313 tk«*>k % >)£lfd4k 3?R %T *ihlci4 9it 95T.3H. 

759 ( 31) Hl-O-tst 07 3klW, 2001 103, 311 aifalfd-lk it tid'd if 

RiPtR'e %! 3tsfffi3t 30*0 sfedi (cifnis ski nfkciHi§ d , «l if gi'MiciH 

it Midiv,i MRU ktfd 39> sll'hfd'h % 4R<HH % (dlj, hiSheil^d 
fdtJll % somI'JI-i %"fe1R dhdl 1 ! % 3lfq95R99 3Taf=T 9R^% 319% 3039 9% 
Nt*|U|| eft ; 

sfR 390 mm 3#ig^n 9% nffrhi -mrai 9% 19 ftwrai, 2001 9% 
3Mei«*4 9RI 3t 0f 9f; 

3%1TW9 HlUl+ffl % MI 5 HC 1 I 51 Rlt9l% % -HM-dif -sHdl % JUKI 
■97 Rf9K 99 f%l9T f 3?R ■ 3 % 3FPH 99 f90T %; 

3%1t?8il0 ‘3°RT 3lf9Pii|R9% 9106 <=h) 3H0I0 (l) %)33ll9 

%#0 HW 9% 3Pkft % 0t t; 

3?tl %^t9 % '3911 fl9t% 91 Iq-dk 99% % 3kj<j4) if 

^ % 391%0 % 3?fa991 99 30%3951% 99l9f%Y99 ft>9T %; 

313: 319,%F5%9 711991,399 3lf9f%00 9%0RI6 9%39910(l) ?RT 
993 llRwdi 9>T 3901 99% 110 9?' 9004T 911cft 3Tf91J99T it tid'd 

3t^«jd1 if IqRtRRe ^jftif miimcii^i Itoi% % 399FT % 3ff99il199 3fifH 
f9>9T9IT0; 

3?tl %=9t901991, 393 3lftrf%90 9% *3116 9% <SM<Jkl (4) 100909 



2218 


THE GAZETTE OF INDIA : MARCH 2, 2002/PHALGUNA 11, 1923 


[Part II—Sec. 3(ii)] 


^cfl % Hiswisi fassA Idk, <shA'i 1 2 3 4 5 6 

3Tf*T^jn, w e i)H u n % M=hisfll dlOo 7^, % = Sl 7 T *H4>K flfefl % . 


^srn^TWl (ActTOH^TpH %1 srafftst 3#?; ^fs^l lAPAs t} Pifeci ■gVn 1 


52, 

256-3 

0.07.0 

3^ 





256-4 

0.03.5 





244-1 

0.04.5 






372 

0.03.0 G.P. 






371-1 

0 03.0 






371-3 

0 04.0 

1 2 3 

4 

5 6 



371-2 

0.08.0 






371-4 

0 .20.0 


114-2 

0.03.0 G.P. 



379-5 

0 .01.0 

5^ m 

113 -1B 

0.01.5 



380-1 

0.09.0 


113 -1C 

0.06.5 



380-2A 

0.05.5 


128 

0.03.0 G.P. 



380-5 

0 .02.0 


117 

0.00.5 G.P. 



430-9A 

0.13.5 


127 

0 21.0 G.P. 



430-14 

0.01.5 G.P. 


125 

0.03.5 



431-2 

0.02.5 


126 

0 .02.0 



429-1 

0 .10.0 


129.3 

0 09.0 



429-2 

0.07.5 


190.4 

0.00.5 G.P. 



429-3 

0.03.0 


190 5 

0 04.0 G P. 



429-4B 

0.03.5 


190.8 

0.01.0 G.P. 



429-4A 

0.00 5 


191.3 

0.06.0 



439 

0.02.5 


194.3 A 

0.03.5 



440-1 

0 .21.0 


194.1 A 

0 .10.0 



440-2 

0 16/5 


196-1A 

0.02.5 



387 

0 06.5 


196-1B 

0.07 5 




4.59.0 


196.2 

0.05.5 


fiftw 

488 

0.27.0 


197 

0 .02.0 



489 

0.00 5 


215-3 

0.00 5 










cfcH 

0.27.5 


216-1 

0 13.0 



S3 



216-2 

0.13.0 


69. 

\ 2-1 

0 08 5 


217 

0 .02.0 



2-2 A 

6 06.0 


218-2 

0.03.5 



2-3 

0.05.0 


220-1 

0.08.0 



3-1 

0 .01.0 


220-2 

0.07 0 



3-2 

0 03.0 


221 

0 .20.0 



4-1 

0 .10.0 


222 -1A 

0.09.0 



4-2B 

0.08 5 


222-1B 

0 13.5 



4-2C 

0.09.0 


223-1 

0.02.0 G.P. 



4-3 

0.03.0 


223-2 

0 02.0 G.P. 



I^T 

0.54.0 


224-1B1 

0.15.5 


am^ 

395-23 

0 01 0 


224-1B2 

0.00.5 


ifriTWl 

395-21 

0 02.0 


224-2 

0.00.5 



395-25 

0 02.0 


224-3 

0.06.0 



395-26 

0.06.5 


225 

0 19.0 



395-27 

0.02 0 


233-1 

0.09.5 



395-28 

0 03.5 


' 233-TS~ 

" Q.-06t5 



395-29 

0 05 0 


232 

0 .01.0 



395-46 

0.00 5 


250 

0.16.5 



395-30 

0.04.5 


255-1 

0 09.0 



395-31 

0 08 0 


255-5 

0.09.5 



395-32 

0.02.5 


255-2 

0.07.0 G.P. 



395-33 

0.01 5 


255-3 

0.03.5 



395-49 

0.03.5 


256-1 

0.06.0 



395-53 

0 03.5 


256-2 

0.04.0 



395-54 

0.13.5 
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3Rlf 395-57 

0.02.5 

HciPHW—^ 395-58 

0.05.5 

395-59 

0.09.5 

395-60 

0.00.5 

395-61 

0 .01.0 

393-1 

0.03.5 G.P. 

393-8 

0.01.5 

408 

0.01.5 

368-1 

0.14.0 

368-2A 

0.03.5 

368-2B 

0.03.5 

368-3 

0.03.5 

369 

0.01.0 G.P. 

370 

0.10.5 

371-1 

0.06.5 

371-2A 

0.06.5 

371-2B 

0.06.5 

372-1A 

0.06.5 

372-1B 

0.02.5 

372-1C 

0.02 0 

372-2 

0.13.5 

325 

0.01.0 G.P 

326-1 

0.09.5 

326-2 

0.06.0 

327-1A 

0.03.5 

327-1B 

0.04.0 

327-2 

0.02.5 

327-3 

0.10 0 

327-4A1 

0 01 5 

328-4A2 

0.01 0 

327-4B 

0.01.5 

328-1 

001.5 

328-2A 

0.02.5 

343 

0.21.0 G.P 

345-2 

0.00.5 

345-3 

0 .01.0 

345-4 

0.02.5 

344-1 

0.02.5 

344-2 

0.05.0 

342-1 

0.03.5 

342-2 

0.06.5 

341 

0.31.5 

340-2 

0.00.5 

340-3A 

0.05.5 

340-3B1 

0.05-5 

340-3B2 

0.04.0 

339-1A2 

0.04.0 

339-1B 

0.04.5 

339-1C 

0.05.5 

339-ID 

0.10.5 

338-2 

0.07.0 

338-4 

0.07 5 

338-6B 

0.08.0 

338-8 

0.07.0 

337-4A 

0.04.5 


1 2 3 4 5 6 



337-40 

0.05.0 

Hit 

AtrlliKIM—337-5A 

0.05.0 


337-5B 

0.01.5 


337-6 

0.04.5 


336-2A 

0 .10.0 


336-2B 

0.08.0 


34 1 

0.02.5 G.P. 


348-6 

0.00.5 


348-7 

0.06.0 



4.06.0 


68 ,3#icfir$ 29-1 

0.03.0 


29-2 A1 

0.03.0 


29-2A2 

0.04.5 


29-2B 

0.07.5 


29-3A1 

0.03.5 


29-3A2 

0.09.0 


29-3B1 

0 .01.0 


28-4B 

0.00.5 


30-2A 

0.03 0 


30-2B 

0.O8.O 


30-4 A2 

0.08.5 


3 0-4 A3 

0.05.0 


31-7 

0.03.0. 


w* 

0.59.5 


67,B31?^ 116 

0 04.0 G.P. 


117-5 

0.09 0 


117-3 

0.01.0 G.P 


119-1 

0.07.5 


118 

0.05.5 G.P. 


134 

0.O1.O G.P 


133-3 

0.00.5 


135 

0.02.0 G.P. 


136-1 

0.15.5 


136-3 

0.07 5 


137-1 

0.O3.O G.P. 


137-2 

0 02.5 


140-1 

0.00 5 


140-2 

0.08 0 


139-1 

0.16.5 


139-2 

0.01.5 


139-3 

0 .O1.O 


141 

0.03.0 G.P. 


230 

0.01.5 G.P. 


229-2 

0.05.5 


229-3 

0.01.5 


2294 

0.O3 5 


229-6 

0.O8.O 


229-6 

0.08.5 


232-2A 

0.02 5 


232-2B 

0 02 0 


232-3 

0.04 5 


232-4 

0.05.0 


232-5 

0.06.0 
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1 2 

3 

4 

5 6 

HWiqffew 

67, 

233-1 

0.02.0 G.P. 



233-2 

0 .01.0 



233-3 

0.06.5 



233-4 

0.04.5 



234-2 

0.04.0 



234-3 

0.04.5 



234-4 

0.07.00 



235-1B 

0.06.0 



235-2B 

0.03.0 



236-IB 

0 .10.0 



236-1C 

0.15.0 



224 

0.01.5 G.P. 



259-1 

0.07.5 



259-2 

0.03.0 



259-3 

0.07.0 



259-4 

0.08.5 



258-1 

0.05.5 



258-5A 

0.04.5 



258-3 

0 .12.0 



257A-2 

0.11.0 



257A-3 

0.08.5 



257A-4 

0 .02.0 



294-1 

0.03.5 G.P. 



294-2 

0.01.0 G.P. 



25 7B 

0.01.0 ' 



256-2 

0.03.0 



256-3 

0.03.0 



256-1 

0.00.5 



256-4 

0.14.0 



256-5 

0.05.0 



255-1 

0.03.0 



255-2 

0.07.5 



274 

0.01.5 G.P. 



278-7B 

0.04.5 



279-1 

0.27.0 



286 

0.02. G.P. 




3.49.0 


66 , 'hWH'jsl 

263-1 

0.07.0 


263-3 0.21.5 

263-6B 0.09.5 

263-7 0.01.0 

263-8 0.04.0 

263-9 0.01.0 

263-10 0.01.0 

263-11 0.03.0 

263-12 0.04.5 

263-13 0.01 0 

267-1B 0.00.5 

266-1A 0.02.0 

261-1B 0.15.0 

261-2B 0.14.0 

261-3A 0.00.5 

261-3B 0.01.0 G.P. 

261-3C1 0.05.5 

261-3C2 0.09.5 


1 2 3 4 5 6 

•rniNf^HO 66 ,258-1A1 0.12.5 

258-1A2 0.12.5 

112 0.01.5 G.P. 

113 0.19.0 

114 0.23 0 

115 0.14.0 

116 0.12.0 

117 0.18.0 

118 0 12.0 

119 0.11.5 

120 0.02.0 

109 0.21.5 

122 0.04.5 

123 0.02.0 G.P. 

i5pT 2.67.5 

64,30110- 1-1 0.03.0 G.P. 

1-3 0.01.5 G.P. 

1-4 0.04.0 GP. 

11-4A 0.18.0 

11-4B 0.02.5 

12-2 0.03.0 

13 0.02.0 G.P. 

15 0.03.0 G.P. 

17-1A 0.03.0 

17-1B 0.09.0 

25 0.01.0 G.P. 

32-1A 0.04.5 

32-1B 0.05.5 

32-1C 0.12.5 

33-1 0.03.0 

33-2 0.09.5 

33-3 0.06.5 

38 0.03.5 G.P. 

47-1 0.12.0 

47-2 0.06.0 

46 0 12.0 

45 0.18.0 

40- 1 001.5 G.P. 

40-2C 0.03.5 

41- 2 0.25.0 

41- 1 0.00.5 G.P. 

42- 2 0.04.0 

218-1A 0.05.0 

218-1B 0.06.0 

218-2 0.13.0 

218-3 0.08.5 

220 0.01.5 G.P. 

228- 3 0.02.5 

217-6 0.09.5 

217-7 0.11.0 

217-8 0.01.0 

217-10 0.10.0 

216 0.04.0 G.P. 

229- 2 0.00.5 
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1 
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■RieiTf- 64, amro- 212 
fafpPJst 194 

195 

196 

197 

198 

171 

175 

174 

173 

163 

164 

62, 4it5W5Sl 201 
202-1A1 
202-1B1 
202.1B2 
200-3 
203-1 

199 
198-1A 
198-1B 
198-1C 

197-1 

197-2A 

197-2B 

197-3 

197-4 

197-5 

197-6B 

192-2 

.191-1 

191-2 

190 
124-1 
124-2 
124-3 
124-4 
124-6 
116-1 
116 - 2 A 
116-2B 
116-4 
115-1 
115-2 
115-3 
112-1 
112-2 
112-3A 
112-3B 
112-4 
112-5 
112-6 
111-1 
111-2 
111-3 


0.26.0 
0.22.0 
0.19.5 
0.36.5 
0.22.0 
0.22.0 
0.01,5 G.P. 
0.17.5 
0.02.0 
0.31.0 
0.13.5 
0.02.5 G.P. 
4.66.0 
0.00.5 
0.17.5 
0.14.5 
0.03.0 
0.17.0 
0.00.5 
0.02.5 G.P. 
0.09.0 
0.09.0 
0.08.5 
0.07.5 
0.03.0 
0.03.5 
0.03.0 
0.04.5 
0.06.5 
0.05.0 
0.23 5 
0.13.0 
0.12.0 
0.03.5 G.P. 
0.07.5 
0.05.5 
0.04.5 
0.04.5 
0.17.5 
0.18.0 
0.10.0 
0.10.5 
0.00.5 
0.07.0 
0.08.0 
0.16.0 
0.01.0 G.P. 
0.03.0 
0.04.0 
0 . 01.0 
0.12.0 
0.00.5 G.P. 
0.07.0 
0.06.0 
0.02.0 
0 . 01.0 


62,^T5PP|St 111-4A1 0.05.0 

111-4A2 0.03.0 

111-4B1 0.01.5 

111-4B2 0.01.5 

111-5A 0.01.5 

111-6 0 . 01.0 

111-7 0.00.5 

126- 2 10.07.0 

127- 3 0.01.5 

127-4 0.05.0 

127-2C 0.08.5 

127-5 0.04.5 G.P. 

74 0.01.5 G.P. 

76/3 0.11.0 

76- 6A 0.02.5 

77- 2B 0.05.0 

77-3 0.03.0 

77-4 0.02.0 

77- 5 0.03.0 

77-11A 0.05.5 

77-1 IB 0.06.0 

78- 2 0.00.5 

78-3 0.06.0 

78- 4B 0.06.5 

78-5 0.05.5 

70-1 0.08.0 

70-2 0.13.0 

70-6 0.01.5 

70-7 A 0.01.5 

70- 7B 0.00.5 

71- 10 0.00.5 

69 0.03.5 G.P. 

67-9 0.08.0 

4.49.0 

26, RHI9W6I 243-1 0.12.0 

243-3A 0.05.5 

243-3B 0.09.5 

243-4 0.00.5 G.P. 

241-1 0.01.0 

241-2 0.00.5 

218-3 0.06.5 

218-4A 0.07.5 

218-4B 0.08.0 

218-5 0.01.0 G.P. 

218-6 A 0.16.0 

217-10 0.04.5 

217.8 0.05.0 

217-9 A 0.05.5 

217-9B 0.08.5 

217-7D 0.01.0 

213-3 0.06.0 

213-4 0.03.0 

213-2 0.04.0 

213-5 0.08.0 


529 GI/2002—13 
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1 2 3 4561 2 3 456 


HPmtfeTR STOW 

urast 26, tprratrra 21.3-iB 

0.00.5 


14 

0.38.5 


210-6 

0 01.0 G.P. 


12-1 

0.09.0 


210-2 

0.15.0 


12-2 

0.07.0 


210-4 

0.10.0 


12-3 A 

0.10.0 


210-5A 

0.06.0 


12-3B 

0.06.0 


210-5B 

0.08.0 


9-1 

0.02.0 


211 

0.03.0 G P. 


9-2 

0.07.5 


178-4C 

0 12.0 


9-3 

0.03.0 


179-1A1 

0.03.5 


9-4 

0.04.0 


179-1A2 

0.14.0 


9-5 

0.04.5 


179-1 A3 

0.16.5 


9-6A 

0.04.0 


180-1 

0.25.0 


9-6B 

0.06.0 


181-1 

0.13.5 


9-6C 

0.04.0 


181-2 

0 . 11.0 


6 

0.03.0 G.P. 


183-1 

0.22.0 


4-1 

0.18.5 


911 

0 03.0 G.P. 


5-1 

0.14.0 


92-1 

0.16.0 


5-2 

0.04.5 


92-2 

0.09 0 


5-4 

0.10.0 


92-3 

0.09.0 


5-5 

0.03 0 


93-1 

0.04.0 


5-6 

0.06.0 


93-2 

0.09 5 


5-8 

0.08.0 


93-6A 

0.11.5 G.P. 


1 

0.03.0 G.P. 


93-7B 

0.01.0 


220-14C 

0.00.5 


. 93-11 

0.01.5 G.P. 


220-17 

0.01 5 


81-1 

0.00.5 


220-15 

0.02.0 


81-6 

0.01.5 


220-16 

0.01.5 


81-7 

001.5 


220-14A 

0.02.0 


81-8 

0.00.5 


220-13 

0.01.0 


81-9 

0.06 0 


220-2A 

0.05.0 


81-10 

0.01.0 


220-1 

0.00 5 


81-11 

0 . 01.0 


220-2B 

0.03.5 


81-30 

0,00.5 


220-2C 

0.04 0 


81-31 

0 00.5 


220-3 

0.03.0 


81-32 

0.01.0 



6.78.0 


81-35 

0.01 0 

27, 'torg* 

157-1 

0.01.5 G.P. 


81-36 

0.00 5 


157-2 

0 10.0 


81-41 

0 . 01.0 


157-3 

0 140 


81-45 

0 00.5 


157-5 

0 27.5 


81-60 

0.00.5 


155-2 

0 00 5 


81-61 

0.00.5 


154 

0.02.5 GP. 


81-62 

0 00,5 


143 

0 08 0 


81-63 

0 00 5 








142/1A 

0.01.5 


81-66 

0.00 5 








142/1B 

0.23.5 


81-67 

0.00 5 








142/2B 

0.00.5 


81-65 

0.02.0 








142/2C 

0.10 5 


44 

0.31.0 





76 

0 01.0 GP. 


144/1 

0.16.0 G.P, 


23-1 

0.42 0 


203/1 

0.13 5 


17-1 

0.12.0 


203/3 

0.03.0 


17-2 

0.03 0 


204/3 

0.01.5 


17-3 

0.00 5 


204/4 

0 03.0 


17-4 

0.00.5 


204/5 

0.00.5 


17-6 

0.05 0 


204/8 

0 04.0 


17-7 

0 11.0 


204/9 

0.03.5 


17-8 

0 11.0 


204/10 

0.06.0 
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1 2 


4561 2 3 456 




srowrsral 27, 204/12 

204/13 
205 
207 
211/1 A 
211/IB 
211/2 
211/3 
211/4 
211-5A 
211-6 
211-7 
211-9 
211-10 
212 
225/2 
225/3 
225/4 
225/5 
225/6 
225/9 
225/10 
225/12 
225/15 
225/17 
225/18 
224/2 
224/5 
224/6 
224/7 
224/12 
224/14 
224/15 
224-17 
221/1 
221/2 
' 220 / 1A 
220/IB 
220/2A 
220/2B 
219/7B 
219/8 
218/9 
219/12 
218/8 
218/9 
238 
237/7 
239/1 
239/2 
239/4A 

28, gfcrcrsp 174 
159/1 
159/2 
160/1A1 
160/1A2 


0.03.0 siKRWslil 

0.03.5 

0.12.5 

0.03.0 G.P. 

0 . 02.0 
0.02.5 
0.03.5 
0.00.5 
0.03.5 
0.03.0 
0.05.0 
0.03.0 
0.05.0 
0.00.5 
0.02.0 G.P. 

0 . 02.0 
0 . 02.0 
0.01.5 
0 . 02.0 
0.04.0 
0 . 02.0 
0.01.5 
0 . 02.0 
0.17.0 
0.00.5 
0.00.5 
0.005 
0.00.5 
0.30.0 
0.02.5 
0.02.5 
0.05.0 
0.05.5 
0.09.0 
0.08.0 
0 . 10.0 
0.08.5 
0.07 0 
0.00.5 
0.01 5 
0 03.5 
0.09.0 
0.06.5 
0.01.5 
0.04,5 
0.09.0 
0.01.5 G.P. 

0.02.5 
0.10.5 
0,03.0 
0.15.0 
3.96.0 
0.03.0 G.P. 

0.19.0 

0.03.5 

0.01.5 

0.15.0 


28, 160/IB 

0.04.0 

160/1C 

0.14.0 

163/1C 

0.07.0 

163/1D2 

0.05.5 

163/1B2 

0.06.5 

162/1 

0.05.0 

164/1A 

0.00.5 

164/2A 

0.17,5 

165/2A 

0.13.5 

166/2A 

0.13.0 

138/1 

0 .02.0 

143/1 

0.09.0 

I43/2B 

0.06.0 

143/2C 

0.08.0 

143/2D 

0 .11.0 

143/3B 

0.05.5 

143/3C 

0.07.5 

143/6B 

0.04.0 

142/2 C 

0.03.5 

142/2D 

0.09.5 

142/4B 

0.08.5 

142/4C 

0.05.0 

141/2A 

0 .01.0 

141/2B 

0.05.0 

141/5 

0.07.0 

141/8A 

0.05.5 

I41/8B 

0.02.5 

141/8C 

0.03.0 

141/11A 

0.00.5 

141/1 IB 

0.00.5 

141/12 

0.05.5 

140 

0.01.0 G.P. 

84/6A1 

0.01.5 

84/6A2 

0 .02.0 

84/6A3 

0.01.5 

84/6A4 

0.05.0 

84/15A 

0.02.5 

84/15C 

0.02.5 

84/1 OB 

0.03.0 

84/1OC 

0.05.0 

84/14 

0.04.0 

85/IB 

0.06.5 

85/1C 

0.06.5 

85/3B 

0.07.5 

85/4 

0.05.5 

88/5 

0.02.5 

88/3C 

0 .02.0 

88 /6B 

0.03.5 

88/7B 

0.08.0 

88/11 

0.02.5 

88/12 

0.03.0 

88/9 

0.16.5 

89/1A 

0.14,5 
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1 2 3 4 5 6 

28,4i5WTgi: 89 /ib o.os.o 

(^4) 89/2 0.05.5 

90 0.01. 044 

1PT 3.59.5 

38,faffcflfL 208 0.01.o4.4. 

207 0.16.0 

209 0.08.0 

211/2 0.26.5 

221/1 0.29.0 

221/2 0.03.5 

220 0.03.54.4. 

216/1 0.18.5 

217/2 0.17.5 

218 0.19.0 

155/2 0.01.544 

155/4 0.03.0 

154 0.02.544 

120 0.22.5 

121/1 0.00.5 

118 0.05.54.4 

116/1 0.26.0 

117/3 0.00.5 

113 0.02.0 

115/1 0.00.5 

114 0.30.0 

111/1 0.16.0 

255 0.23.5 

103 0.20.5 

101 0.20.5 

100 0.13.0 

99/H* 0.01.5 

99/l4 0.05.5 

99/31* 0.07.5 

99/34 0.01.0 

98/11* 0.06.5 

98/l4 0.07.0 

98/2 0.06.5 

93/7 0.09.0 

93/8 0.07.5 

9319% 0.07.0 

92/2 0.07.5 

92/3 0.03.5 

67 0.01.54.4 

63/1 0.03.0 

63/2 0.05.0 

63/81* 0.02.0 

63/84 0.00.5 

57 0.01 04.4 

52/1 0.01.5 

52/2 0.01.5 

52/3 0 01.0 

52/4 0.00.5 

51/24 0.06.0 

51/4 0.02.0 

51/5 0 00.5 


1 2 3 4 5 6 

38,f44^J 51/6 0.03.0 

Oft) 51/7 0.08.5 

51/10 0.03.5 

51/11 0.04.0 

51/121* 0.02.5 

51/124 0.01.0 

50 0.04.54.4 

49 0.03.04.4 

44/1 0.02.5 

44/4 0.05.0 

44/5 0.05.5 

43/1 0.20.0 

43/2 0.01.0 

5 5 0.01.54.4 

1J5T 4.92.0 

37, 4 220/4 0-03.5 

224/1 0.22.5 

224/2 0.06.5 

224/31* 0.03.5 

225/1 0.00.5 

225/2 0.05.0 

225/3A 0.00.5 

223/3 0.03.0 

223/4 0.01.0 

215/11* 0.00.5 

215/2 0.00.54.4 

212/1 0.32.0 

212/2 0.01.04.4 

211 0.07.0 

213 0.18.5 

160 0.01.54.4 

161 0.21.5 

162 0.12.0 

163 0.22.0 

165 4.014*4.4 

181/1 0.13.0 

166/2 0.00.5 

167/2 0.18.5 

168/1 0.01.0 

168/2 0.32.0 

169 0.09.0 

170 0.30.0 

105/4 0.13.0 

104 0.01.04.4 

98/1 0.00.5 

98/21* 0.07.0 

98/3 0.03.0 

98/24 0.06.0 

98/6 0.01.5 

103/24 0.04.0 

103/6 0.03.0 

101/1 0.06.0 

101/2 0.13.5 

65/1 0.02.544 
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1 2 

3 

4 

5 6 

I 

2 

3 4 

5 6 

Nagapattinam Mayiladu- 

52, Kshetra- 

125 

0.03.5 

Nagapattinam Mayiladu- 

52, Kshetra- 429-1 

0 10.0 

thurai 

balapuram 

126 

0.02.0 


thurai 

balapuram 429-2 

0.07.5 

(Contd.) (Contd.) 

(Contd.) 

129.3 

0.09.0 

(Contd.) 

(Contd.) 

(Contd.) 429-3 

0.03.0 



190.4 

0.00.5 G.P. 



429-4B 

0.03 5 



190.5 

0.04.0 G.P. 



429-4A 

0.00.5 



190.8 

0.01.0 G.P. 



439 

0 02.5 



191.3 

0.06.0 



440-1 

0.21.0 



194.3A 

0.03.5 



440-2 

0.16.5 



194.1 A 

0.10.0 



387 

0.06.5 



196-1A 

0.02.5 



38, Kuttalam 488 

0.27.0 



196-IB 

0.07.5 



489 

0.00.5 



196.2 

0.05.5 



Total 

0.27.5 



197 

0.02.0 



69, Thozhutha- 2-1 

0.08.5 



215-3 

0.00.5 



langudi 2-2A 

0.06.0 



216-1 

0.13.0 



2-3 

0.05 0 



216-2 

0.13.0 



3-1 

0.01.0 



217 

0.02.0 



3-2 

0.03.0 



218-2 

0.03.5 



4-1 

0 10.0 



220-1 

0.08.0 



4-2B 

0.08.5 



220-2 

0.070 



402C 

0 09.0 



221 

0.20.0 



4-3 

0.03.0 



222-1A 

0.09.0 



Total 

0.54.0 



222-1B 

0.13.5 



58, Anaimela- 395-23 

0 01.0 



223-1 

0.02.0 G.P. 



garam 395-21 

0.02 0 



223-2 

0.02.0 G.P. 



395-25 

0.02.0 



224-1B1 

0.15.5 



395-26 

0.06.5 



224-1B2 

0.00.5 



395-27 

0.02.0 



224-2 

0.00.5 



395-28 

0.03.5 



224-3 

0.06.0 



395-29 

0.05.0 



225 

0.19.0 



395-46 

0.00.5 



233-1 

0.09.5 



395-30 

0.04.5 



233-2A 

0.06.5 



395-31 

0.08.0 



232 

0.01.0 



395-32 

0.02.5 



250 

0.16.5 



395-33 

0.01.5 



255-1 

0.09.0 



395-49 

0.03.5 



255-5 

0 09.5 



395-53 

0.03.5 



255-2 

0.07.0 G.P 



395-54 

0.13.5 



255-3 

0.03.5 



395-57 

0.02,5 



256-1 

0.06.0 



395-58 

0.05.5 



256-2 

0.04.0 



395-59 

0.09.5 



256-3 

0.07,0 



395-60 

0.00.5 



256-4 

0.03.5 



395-61 

0.01.0 



244-1 

0.04.5 



393-1 

0.03.5 G.P. 



372 

0 03.0 G.P. 



393-8 

0.01.5 



371-1 

0.03.0 



408 

0.01.5 



371-3 

0.04.0 



368-1 

0.14.0 



371-2 

0.08.0 



368-2A 

0.03.5 



371-4 

0.20.0 



368-2B 

0.03.5 



379-5 

0.01.0 



368-3 

0.03 5 



380-1 

0.09.0 



369 

0.01 0 G.P 



380-2A 

0.05.5 



370 

0.10.5 



380-5 

0.02.0 



371-1 

0.06.5 



430-9A 

0.13.5 



371-2A 

0.06.5 



430-14 

0,01.5 G.P 



371-2B 

0.06.5 



431-2 

0.02.5 



372-1A 

0.06.5 
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1 2 

3 4 

5 6 

Nagapattinam Mayiladu- 

58, Anaimela- 372-1B 

0.03.5 

thurai 

garam 372-1C 

0 .02.0 

(Contd.) (Contd.) 

(Contd.) 372-2 

0.13.5 


325 

0.01.0 G.P 


326-1 

0.09.5 


326-2 

0.06.0 


327-1A 

0.03.5 


327-1B 

0.04.0 


327-2 

0.02.5 


327-3 

0 .10.0 


327-4A1 

0.01.5 


327-4A2 

0 .01.0 


327-4B 

0.01.5 


328-1 

0.01.5 


328-2A 

0.02.5 


343 

0.21.0 G.P. 


345-2 

0.00.5 


345-3 

0 .01.0 


345-4 

0.02.5 


344-1 

0.02.5 


344-2 

0.05.0 


342-1 

0.03.5 


342-2 

0.06.5 


341 

0.31.5 


340-2 

0.00.5 


340-3 A 

0.05.5 


340-3B1 

0 05.5 


340-3B2 

0.04.0 


339-1A2 

0.04.0 


339-1B 

0 04.5 


339-1C 

0.05.5 


339-ID 

0.10.5 


338-2 

0.07 0 


338-4 

0.07.5 


338-6B 

0.08.0 


338-8 

0.07 0 


337-4A 

0.04.5 


337-4B 

0.05.0 


337-5A 

0.05.0 


337-5B 

0.01.5 


337-6 

0.04 5 


336-2A 

0.10.0 


336-2B 

0.08.0 


347 

0.02.5 G.P 


348-6 

0.00.5 


348-7 

0.06.0 


Total 

4.06.0 


68 , Asikadu 29-1 

0.03.0 


29-2A1 

0.03.0 


29-2A2 

0.04.5 


29-2B 

0.07.5 


29-3A1, 

0.03.5 


29-3A2 

0.09.0 


29-3B1 

0 01.0 


28-4B 

0.00.5 


30-2A ' 

0.03.0 


1 2 

3 

4 

5 6 

Nagapattinam Mayiladu- 

68 , Asikadu 

30-2B 

0.08.0 

(Contd.) thurai 

(Contd.) 

30-4A2 

0.08.5 

(Contd.) 


30-4A3 

0.05.0 



31-7 

0.03.0 



Total 

0.59.5 


67, Maraiyur 

116 

0.04.0 G.P 



117-5 

0.09.0 



117-3 

0.01.0 G.P 



119-1 

0.07.5 



118 

0.05.5 G.P 



134 

0.01.0 G.P 



133-3 

0.00.5 



135 

0.02.0 G.P 



136-1 

0.15.5 



136-3 

0.07.5 



137-1 

0.03.0 G.P. 



137-2 

0.02.5 



140-1 

0.00.5 



140-2 

0.08.0 



139-1 

0.16.5 



139-2 

0.01.5 



139-3 

0 .01.0 



141 

0.03.0 G.P 


230 0.01.5 G.P. 

229-2 0.05.5 

229-3 0.01.5 

229-4 0.03.5 

229-5 0.08.0 

229-6 0.08.5 

232-2A 0.02.5 

232-2B 0.02.0 

232-3 0.04.5 

232-4 0.05.0 

232- 5 0.06.0 

233- 1 0.02.0 G.P. 

233-2 0.01.0 

233-3 0.06.5 

233- 4 0.04.5 

234- 2 0.04.0 

234-3 0.04.5 

234-4 0.07.0 

235-1B 0.06.0 

235- 2B 0.03.0 

236- 1B 0.10.0 

236-1C 0.15.0 

224 0.01.5 G.P 

259-1 0.07.5 

259-2 0.03.0 

259-3 0 07.0 

259-4 0.08.5 

258-1 0.05.5 

258-5 A 0.04.5 

258-3 0.12.0 

257A-2 0.11.0 
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Nagapattinam Mayiladu- 

67, Maraiyur 257A-3 

0.08.5 

Nagapattinam Mayiladu- 

64, Agara- 12-2 

0.03.0 

■» thurai 

257A-4 

0.02.0 

thurai 

kirangudy-contd 13 

0.02.0 G.P. 


294-1 

0.03.5 G.P. 


15 

0.03.0 G.P. 


294-2 

0.01.0 G.P. 


17-lA 

0.03.0 


257B 

0.01.0 


17-1B 

0.09.0 


256-2 

0.03.0 


25 

0.01.0 G.P. 


256-3 

0.03.0 


32-1A 

0.04.5 


256-1 

0.00.5 


32-1B 

0.05.5 


256-4 

0.14.0 


32-1C 

0.12.5 


256-5 

0.05.0 


33-1 

0.03.0 


255-1 

0.03.0 


33-2 

0.09.5 


255-2 

0.07.5 


33-3 

0.06.5 


274 

0 01.5 G.P. 


38 

0.03.5 G.P. 


278-7B 

0.04.5 


47-1 

0.12.0 


279-1 

0.27.0 


47-2 

0.06.0 


286 

0.02.0 G.P. 


46 

0.12.0 


Total 

3.49.0 


45 

0.18.0 


66, Kovangudy 263-1 

0.07.0 


40-1 

0.01.5 G.P. 


263-3 

0.21.5 


40-2C 

0.03.5 


263-6B 

0.09.5 


41-2 

0.25.0 


263-7 

001.0 


41-1 

0.00.5 G.P. 


263-8 

0.04 0 


42-2 

0.04.0 


263-9 

0.010 


218-1A 

0.05.0 


263-10 

0.01.0 


218-1B 

0.06.0 


263-11 

0.03.0 


218-2 

0.13.0 


263-12 

0.04.5 


218-3 

0.08.5 


263-13 

0.01.0 


220 

0.01 5 G.P. 


267-IB 

0.00.5 


228-3 

0.02.5 


266-1A 

0.02.0 


217-6 

0.09.5 


261-1B 

0.15.0 


217-7 

0 . 11.0 


261-2B 

0.14.0 


217-8 

0.01.0 


261-3 A 

0.00.5 


217-10 

0.10.0 


261-3B 

0.01.0 G.P. 


216 

0.04.0 G.P. 


261-3C1 

0.05.5 


229-2 

0.00.5 


261-3C2 

0.09.5 


212 

0.26.0 


258-1A1 

0.12 5 


194 

0.22.0 


258-1A2 

0.12.5 


195 

0.19.5 


112 

0.01.5 G.P. 


196 

0.36.5 


113 

0.19.0 


197 

0.22.0 


114 

0.23.0 


198 

0.22.0 


115 

0.14.0 


171 

0.01 5 G.P. 


116 

0.12.0 


175 

0.17.5 


117 

0.18.0 


174 

0.02.0 


118 

0.12.0 


173 

0.31.0 


119 

0 115 


163 

0.13.5 


120 

0.02.0 


164 

0.02.5 G.P. 


109 

021.5 


Total 

4.66.0 


122 

0.04.5 


62, Kodangudi 201 

0.00.5 


123 

0.02.0 G.P. 


202-1A1 

0.17.5 


Total 

2.67.5 


202-1B1 

0.14.5 


64, Agara- 1-1 

0.03.0 G.P. 


202-1B2 

0.03.0 


kirangudy 1-3 

0.01.5 G.P. 


200-3 

0.17.0 


1-4 

0.04.0 G.P 


203-1 

0.00.5 


11-4A 

0.18.0 


199 

0.02.5 G.P. 


1MB 

0.02.5 


198-1A 

0.09.0 





[Will—#5 3(ii)] 


: Tpf 2, 2002/qil<r<jq 11, 1923 


2229 


1 2 3 4 5 6 1 2 


4 5 6 


Nagapattinam Mayiuladu- 
thurai 


62, Kodangudi 198-1B 

0.09.0 

Nagapattinam Mayiuladu- 

62, Kodangudi 77-1 IB 

0.06.0 

198-1C 

0.08.5 

thurai 

78-2 

0.00.5 

197-1 

0.07.5 


78-3 

0.06.0 

197-2A 

0.03.0 


78-413 

0.06.5 

197-2B 

0.03.5 


78-5 

0.05.5 

197-3 

0.03.0 


70-1 

0.08.0 

197-4 

0.04.5 


70-2 

0.13.0 

197-5 

0.06.5 


70-6 

0.01.5 

197-6B 

0.05.0 


70-7A 

0.01.5 

192-2 

0.23.5 


70-7B 

0.00.5 

191-1 

0.13.0 


71-10 

0.00.5 

191-2 

0.12.0 


69 

0.03.5 G.P. 

190 

0.03.5 G.P. 


67-9 

0.08.0 

124-1 

0.07.5 


Total 

4.49.0 

124-2 

0.05.5 

Nagapattinam Tharan- 

26, Annavasal 243-1 

0.12.0 

124-3 

0.04.5 

gambadi 

243-3A 

0.05.5 

124-4 

0.04.5 


243-3B 

0.09.5 

124-6 

0.17.5 


243-4 

0.00.5 G.P. 

116-1 

0.18.0 


241-1 

0.01.0 

116-2 A 

0.10.0 


241-2 

0.00.5 

116-2B 

0.10.5 


218-3 

0.06.5 

116-4 

0.00 5 


218-4A 

0.07.5 

115-1 

0.07.0 


218-4B 

0.08.0 

115-2 

0.08.0 


218-5 

0.01.0 G.P. 

115-3 

0.16.0 


218-6A 

0.16.0 

112-1 

0.01.0 G.P. 


217-10 

0.04.5 

112-2 

0.03.0 


217.8 

0.05.0 

112-3A 

0.04.0 


217-9A 

0.05.5 

112-3B 

0.01.0 


217-9B 

0.08.5 

112-4 

0.12.0 


217-7D 

0.01.0 

112-5 ' 

0.00.5 G.P. 


213-3 

0.06.0 

112-6 

0.07.0 


213-4 

0.03.0 

111-1 

0 06.0 


213-2 

0.04.0 

111-2 

0.02.0 


213-5 

0.08.0 

111-3 

0.01.0 


2I3-1B 

o.oo.i 

11I-4A1 

0.05.0 


210-6 

0.01.0 G.P. 

111-4A2 

0.03.0 


210-2 

o.i s.oj 

111-4B1 

0.01.5 


210-4 

o.io.a 

111-4B2 

0.01.5 


210-5A 

0.06.0 

111-5A 

0.01.5 


210-5B 

0.08.0 

111-6 

0.01.0 


211 

0.03.6 G.P. 

111-7 

0.00.5 


178-4C 

0.12.0 

126-2 

0.07.0 


179-1A1 

0.03.5 

127-3 

0.01.5 


179-1A2 

% 0.14.0 

127-4 

0.05.0 


179-1 A3 

0.16.5 

127-2C 

0.08.5 


180-1 

0.25.0 

127-5 

0.04.5 G.P. 


181-1 

0.13.5 

74 

0.01.5 GP. 


181-2 

0 . 11.0 

76/3 

0 . 11.0 


183-1 

0.22.0 

76-6A 

0.02.5 


91-1 

0.03.0 G.P. 

77-2B 

0.05.0 


92-1 

, 0.16.0 

77-3 

0.03 0 


92-2 

0.09.0 

77-4 

0.02 0 


92-3 

0.09.0 

77-5 

0.03.0 


93-1 

0.04.0 

77-11A 

0.05.5 


93-2 

0.09.5 


529 GI/2002—14 







2230 


THE GAZETTE OF INDIA : MARCH 2, 2002/PHALGUNA 11, 1923 


[Part II—Sec. 3(ii)] 


1 2 3 4561 2 3 456 


Nagapattinam Tharan 

26, Annavasal 93-6A 

0.11.5 G.P. 

Nagapattinam Tharan 26, Annavasal 

1 

0.03 0 G.P 

gambadi 

93-7 B 

0.01 0 

gambadi 

220-14C 

0.00.5 


93-11 

0 01.5 GP. 


220-17 

0.01.5 


81-1 

0.00 5 


220-15 

0.02 0 


81-6 

0 01 5 


220-16 

0 01.5 


81-7 

0 01 5 


220-14A 

0 02.0 


81-8 

0 00 5 


220-13 

0.01 0 


81-9 

0 06 0 


220-2A 

0.05.0 


81-10 

001.0 


220-1 

0.00.5 


81-11 

001.0 


220-2B 

0.03 5 


81-30 

0.00 5 


220-2C 

0 04 0 


81-31 

0.00.5 


220-3 

0.03.0 


81-32 

0.01 0 


Total 

6.78.0 


81-35 

0.01 0 

27, Memathur 157-1 

0 01.5 G.P. 


81-36 

0.00 5 


157-2 

0.10 0 


8141 

0.01.0 


157-3 

0.14.0 


8145 

0 00.5 


157-5 

0.27 5 


81-60 

0 00 5 


155-2 

0.00.5 


81-61 

0 00 5 


154 

0 02.5 G P 


81-62 

0 00 5 


143 

0 08.0 


81-63 

0 00 5 


142/1A 

0 015 


81-66 

0.00.5 


142/1B 

0 23.5 


81-67 

0 00 5 


142/2B 

0.00 5 


81-65 

0 02Q 


142/2C 

0.10.5 


44 

031 0 


144/1 

0.16.0 G P 


76 

0 01.0 GP. 


203/1 

0.13 5 


23-1 

0.42.0 


203/3 

0 03.0 


17-1 

0.12.0 


204/3 

0,01.5 


17-2 

0 03.0 


204/4 

0.03.0 


17-3 

0 00.5 


204/5 

0.00 5 


174 

0 00.5 


204/8 

0.04 0 


17-6 

0 05 0 


204/9 

0.03.5 


17-7 

0.11 0 


204/10 

0.06.0 


17-8 

0 . 11.0 


204/12 

0.03.0 


14 

0 38 5 


204/13 

0.03.5 


12-1 

0.09.0 


205 

0.12.5 


12-2 

0.07.0 


207 

0.03 0 G.P. 


12-3 A 

0.100 


211/1A 

0.02.0 


12-3B 

0.06.0 


211/1B 

0.02.5 


9-1 

0 02.0 


211/2 

0.03.5 


9-2 

0 07.5 


211/3 

0 00 5 


9-3 

0.03.0 


211/4 

0.03.5 


94 

0.04.0 


211-5A 

0 03 0 


9-5 

0 04.5 


211-6 

0.05 0 


9-6A 

0.04 0 


211-7 

0.03.0 


9-6B 

0 06.0 


211-9 

0 05.0 


9-6C 

0.04.0 


211-10 

0.00 5 


6 

0.03.0 G.P. 


212 

0.02 0 G.P 


4-1 

0.18 5 


225/2 

0.02.0 


5-1 

0 14.0 


225/3 

0.02.0 


5-2 

0.04.5 


225/4 

0.01.5 


5-4 

0.10.0 


225/5 

0 02.0 


5-5 

0 03.0 


225/6 

0.04.0 


5-6 

0 06,0 


225/9 

0 02 0 


5-8 

0.08.0 


225/10 

0 01.5 
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Nagapattinam Tharan- 27, Memathur 225/12 0.02.0 

gambadi 225/15 0.17.0 

225/17 0.00.5 

225/18 0.00.5 

224/2 0.00.5 

224/5 0.00.5 

224/6 0.30.0 

224/7 0.02.5 

224/12 0.02.5 

224/14 0.05.0 

224/15 0.05.5 

224/17 0.09.0 

221/1 0.08.0 

221/2 0.10.0 

220/1A 0.08.5 

220/1B 0.07.0 

220/2A 0.00.5 

220/2B 0.01.5 

219/7B 0.03.5 

219/8 0.09.0 

218/9 0.06.0 

219/12 0.01.5 

218/8 0.04.5 

218/9 0.09.0 

238 0.01.5 G.P. 

237/7 0.02.5 

239/1 0.10.5 

239/2 0.03 0 

239/4A 0.15.0 

Total 3.96.0 

28, Keelmathur 174 0.03.0 G.P 

159/1 0.19.0 

159/2 0.03.5 

160/1A1 0.01.5 

160/1A2 0.15.0 

160/1B 0.04.0 

160/1C 0.14.0 

163/1C 0.07.0 

163/1D2 0.05.5 

163/1B2 0.06.5 

162/1 0.05.0 

164/1A 0.00.5 

164/2A 0.17.5 

165/2A 0.13.5 

166/2 A 0.13.0 

138/1 0.02.0 

143/1 0.09.0 

143/2B 0.06.0 

143/2C 0.08.0 

143/2D 0.11.0 

143/3B 0.05.5 

143/3C 0.07 5 

143/6B 0.04.0 

142/2C 0.03 5 


Nagapattinam Tharan- 28, Keelmathur 142/2D 0.09.5 

gambadi 142/4B 0.08.5 

142/4C 0.05.0 

141/2A 0.01.0 

141/2B 0.05.0 

141/5 0.07.0 

141/8A 0.05.5 

141/8B 0.02.5 

141/8C 0.03.0 

141/11A 0.00.5 

141/1 IB 0.00.5 

141/12 0.05.5 

140 0.01.0 G.P. 

84/6A1 0.01.5 

84/6A2 0.02.0 

84/6A3 0.01.5 

84/6A4 0.05.0 

84/15A 0.02.5 

84/15C 0.02.5 

84/1 OB 0.03.0 

84/10C 0.05.0 

84/14 0.04.0 

85/IB 0.06.5 

85/1C 0.06.5 

85/3B 0.07.5 

85/4 0.05.5 

88/5 0.02.5 

88/3C 0.02.0 

88/6B 0.03.5 

88/7B 0.08.0 

88/11 0.02.5 

88/12 0.03.0 

88/9 0.16.5 

89/1A 0.14.5 

89/IB 0.08.0 

89/2 0.05.5 

90 0.01.0 G.P 

Total 3.59.5 

38, Killiyur 208 0.01.0 G.P. 

207 0.16.0 

209 0.08.0 

211/2 0.26.5 

221/1 0.29.0 

221/2 0.03.5 

220 0.03.5 G " 

216/1 0.18.5 

217/2 0.17.5 

218 0.190 

155/2 0.01.5 G.P 

155/4 0.03.0 

154 0.02.5 G.P 

120 0.22.5 

121/1 0.00.5 

1 18 0.05.5 G.P 

116/1 0.26.0 
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1 2 

3 4 

5 6 

1 2 

3 4 

5 6 

Nagapattinam Tharan- 

38, Killiyur 117/3 

0.00.5 

Nagapattinam Thara- 

37, Manelmedv223/3 

0.03.0 

gambadi 

113 

0.02.0 

gambadi 

223/4 

0.01.0 


115/1 

0.00.5 


215/1A 

0.00.5 


114 

0.30.0 


215/2 

0.00.5 G.P 


111/1 

0.16.0 


212/1 

0.32.0 


255 

0.23.5 


212/2 

0.01.0 G.P 


103 

0.20.5 


211 

0.07.0 


101 

0 20.5 


213 

0.18.5 


100 

0.13.0 


160 

0.01.5 G.P. 


99/1A 

0.01.5 


161 

0.21.5 


99/1B 

0.05.5 


162 

0.12.0 


99/3A 

0.07.5 


163 

0.22.0 


99/3 B 

0.01.0 


165 

0.01.0 G.P. 


98/3A 

0.06.5 


181/1 

0.13.0 


98/1B 

0.07.0 


166/2 

0.00.5 


98/2 

0.06.5 


167/2 

0.18.5 


93/7 

0 09,0 


168/1 

0.01.0 


93/8 

0 07.5 


168/2 

0.32.0 


93/9A 

0 07.0 


169 

0 09.0 


92/2 

0 07.5 


170 

0.30.0 


92/3 

0.03.5 


105/4 

0.13.0 


67 

0.01.5 G.P. 


104 

0 01.0 G.P. 


63/1 

0.03.0 


98/1 

0.00.5 


63/2 

0.05.0 


98/2A 

0 07.0 


63/8A 

0.02.0 


98/3 

0 03.0 


63/8B 

0.00 5 


98/2C 

0.06.0 


57 

0.01.0 G.P. 


98/6 

0.01 5 


52/1 

0 01.5 


103/2C 

0.04.0 


52/2 

0.01.5 


103/6 

0.03.0 


52/3 

0.01.0 


101/1 

0.06.0 


52/4 

0.00.5 


101/2 

0 13.5 


51/2B 

0.06.0 


65/1 

0 02 5 G.P 


51/4 

0.02.0 


60 

0.01.0 


51/5 

0.00.5 


61 

0.32.0 


51/6 

0.03.0 


62/1 

0.00.5 


51/7 

0.08.5 


55/1 

0 05.0 


51/10 

0.03.5 


55/2 

0 05 5 


51/11 

0 04.0 


100/1 

0.03.5 


51/12A 

0.02.5 


100/2 

0 17.5 


51/12B 

0.01.0 


47/A 

0.09.0 


50 

0.04.5 G.P 


Total 

4.02.S 


49 

0.03.0 G.P 

Nagapattinam Thara- 

31. Tliirukka- 245 

0 10 5 


44/1 

0.02.5 

gambadi 

daryui 571/3 

0.01.5 GP 


44/4 

0.05.0 


571/4 

0.06 0 G.P 


44/5 

0 05.5 


571/5 

0 23.5 G.P 


43/1 

0.20.0 


571/7 

0.03.5 G.P 


43/2 

0.01.0 


247 

0 05.0 


55 

0.01.5 G P 


248 

0.03.5 


Total 

4.92.0 


249/1 

0.04.0 

Nagapattinam Thara- 

37. Manelmedv 220/4 

0.03.5 


249/2 

0 01.5 

gambadi 

224/1 

0.22.5 


256 

0.04.5 


224/2 

0.06.5 


252/1 

0.25.5 


224/3A 

0.03.5 


252/2 

0.28.0 


225/1 

0 00.5 


252/3A 

0.00.5 


225/2 

0.05 0 


252/3B 

0.03.5 


225/3A 

0.00.5 
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1 2 

3 

4 

5 6 

Nagapattinam Thara- 

31, Thirukka- 

436 

0.04.0 G.P. 

. gambadi 

daiyur 

438/1 

0.05.0 



440/1 

0.20.5 



443 

0.15.5 



491 

0.02.0 G.P. 



487/6 

0.32.5 



486/3 

0.29.5 



485/2 

0.10.5 



482/1 

0.04.5 



482/3 

0.05.0 



482/6 

0.06.5 



482/7 

0.06.0 



Total 

2.62.5 

Nagapattinam Tharan- 

32, Pillaiperu- 

466 

0.08.5 

gambadi 

malnallur 

467-1 

0.01.0 



467-2 

0.00.5 



465 

0.02.5 G.P. 



460/2 

0.30.0 



461 

0.04.5 



459/1 

0.09.0 



459/2 

0.03.0 



459/5 

0.05.5 



459/6 

0.04.0 



455/4 

0.11.0 



456/3 

0.01.0 



456/4 

0.04.0 



457/3 

0.00.5 



457/4 

0.01.5 



457/5 

0.17.0 



448/2 

0.34.5 



447/1A 

0.15.0 



442 

0.22.0 



440/1 

0.21.0 



440/2 

0.05.0 



445/2A 

0.13.0 



260/1 

0.21.0 



260/3 

0.13.0 



443/2 

0.00.5 



258/1 

0,00.5 



Total 

2.49.0 


[File No. 140J4/17/01-0 R] 
S.B. MANDAL, Under Secy. 


■=lf 13 4^ltt, 2002 

cfc[.37T. 699.—wq>K «nl ydlu slm % 

Rb fJitro u'-’q'ij qii'J-swI-FinH'M nRql'nn uq> ereen '1«% 

nRqs-t fab, %T sraffml 3#Ti sRsql Rrift^e. gRT bf (qa>i| Wfl 

qiftbj 

3fk q>-j{iq q>i <sqq Rissi-I % nqwi %leib, 4b 3uq*4th 

void tsldl Tjfb'tj, ftraif Histeusd Rfwiy, mi 44fliq $, sfRbjjf^i 

3TT«RjaFn £ 37am 37^41 3' Rf% t, '3S4l0 % 37ftloFR ^ 3#7 
febT "3THT; 


am: am, *b-«l4 w»k , afo <sf?M mwm (ffi^-aomm 
%3iftmiRmT37#t) stfvftm?, i962(i962rni50)^VRi3^^rom(i) 
UKTRSrf «ilqn4imt7I%T q>«i §4, ^73'jfa^ 6 , tqi*i%3?f*m>Rmi31#73R^ 

q>l^ mf^rT, bf| 3 «ki 373^41 qR4n sj$7 "if Rid^-t) $, *3RT dl{l/3l 3^ 

fstasit TT5m 3 4tfT Tmnf^m 537 ufa mrnmr Tjpmr ml ■yqbw 

7ft *n7ft t, ft=r % tfarc, % arfferam % amfa m »jjr*T 

% 44 Missais-l fWR ^Tl4 % dq*4 ^1, 414t*i Hiftiquel, 4FI 374IR4 3ffm 
sfsqi fafa^S, fsolq ria, (dftrsd, STR.TTtUrl qsj«i-3900S bi) 
RiRad TT'H 37Tbfb ^bt *i^i 4 ii I 




■f^tar 

d?4?)M 


3*54 


■ara 



845 

0.1800 




486 

0.2260 




fel 

0.4060 


[bb?a-4. -ba-14014/36/01 -4W>. VPI-II] 


b37. 4t. '■msel, 3PR ^ifRR 

New Delhi, the 13th February, 2002 

S.O. 699.—Whereas it appears to the Central Government 
that it is necessary in the public interest for the transportation of 
Liquefied Petroleum Gas through Kandla-Samakhiari pipeline project 
in the State of Gujarat, a pipelie should be laid by the Gas Authority of 
India Limited; 

And whereas it appears to the Central Government that for 
the purpose of laying the said pipeline, it is necessary to acquire the 
right of user in the land under which the said pipeline is proposed to be 
laid and which is described in the Schedule annexed to the notifica¬ 
tion; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares it intention to acquired the rigjit 
of user therein; 

Any person, interested in the land described in the said Sched¬ 
ule may, within twenty one days from the date on which the copies of 
the notification as published in the Gazette of India are made avail¬ 
able to the general public object in writing to the acquisition of the 
right of user therein or laying of the pipeline under the land to the 
Competent Authority, Gas Authority of India Limited, 2nd Floor, 
Darpan Building, R.C. Dutt Road, Vadodara-390005. 


SCHEDULE 


District 

Tehsil 

Town/ 

Village 

Survey/ 

Number 

Area in 
hectare 

Kachchh 

Bhachau 

Chandwala 

845 

0.1800 




486 

0.2260 




Total 

0.4060 


[F. No L-14014/36/01-G.P. Part-II] 
S.B. MANDAL, Under Secy. 
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spnfairni 


M fevft 4 RRRft, 2002 


700.— fw; srfafwi, 1947 (1947 

RR 14) Rft RI7T 17 %3ig7OTft, 713R17: 7^2 ftfR STOP 

<^Rlft<pS'S1Rg7%yftRRR%ftR;5; 3ft7RR%RftRRft 

% RpR, STjftR ft Pff^R S^EJlPlR fRRTR ft %^?PT 717RR7 
sflsitPlR SlfftROT, RRpi ft> FRIZ 717^2 1/2000) RTt 

R RR p IlR RPR) t, R?t RT#R Rft 01-12-2002 Rt RTRT 

H3n«m 

[71.P^-12012/129/99-3Tt£3TT7.-(r[-3T^)] 
3RP? <JTRT7/ %7R SlfftRRft 


MINISTRY OF LABOUR 

New Delhi, the 4th February, 2002 

S.O. 700. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1/2000) 
of the Central Government Industrial Tribunal cum Labour 
Court, Jaipur as shown in the Annexure, in the industrial 
dispute betvyeen the employers in relation to the 
management of State Bank of Bikaner, Jaipur and their 
workman, which was received by the Central Government 
on 01-02-2002. 

[No. L-12012/129/99-IR(B.-I)] 
AJAY KUMAR, Desk Officer 


3I^«I 

%=#T 7T7RRT sfrfttpTR srfRRTR PR 5TR 'RTRTTrfR, RTRpi I 
prot trst :—i/2000 

37T^T777giT:—P?T-12012/129/99/STli3TT7: («ft-I) 16-12-99 

■yRTcftcTicT ■*fh>iT ■ 3 R sfaraOT ftfan rtr rots' rr *r'S, hIw 
HTR511, Prctt RFT511 —yiRf 


trip 


1. RTR ft-l^it, Tftj 3|'R Su*+> ftWlftv P U S RP]R7, ftftsi 7T77TT, 
RTRROTJII 

2. ft^pR'l S I R>R81 , 77*2 t'R STTR fttRlftl P^S 

fftpTR Rift, 7 ft- 7 ^Pl, RRJI, OTTTftfRR 


d'lR^id :— 

prof Rt sfti ft 

'3T5TT s h 1 ■* I u I Rft STtlft 
MRie fpRTR 


ftt ftt.PpT. 3JRTT 
ftt SPJ7TR 3PJRTPT 
20/12/2001 


%RftR 7T7RTTT % sJTTT fft=T fRRT? aMfPRI ftOTS 
SlfRpTRR, 1947 (fftft RTP ft SlfftPiRH RSI ‘141 %) Rft RTTT 


10 R^RPRITT1 % < 3 “S-R%POTURT % R-ftfta RRR STlftpiftr 
RTTip OTP PMrr %c[ fRRT RRT :— 

“whether the action of the management of State Bank 
of Bikaner & Jaipur, Jaipur in discontinuing the 
services of Shri Prabhati Lai Meena S/o Shri Naravan 
Meena w.e.f. 1 -5-1998 after rendering services from 
16-10-75 as Plumber is just and Legal. If not, to what 
relief is Shri Prabhati Lai Meena entitled to ?” 

yrftt Rft 3TtT ft 7fteft2 sfftp rtr fRRT rrt fftnft 

^cRrlTst fRRT RRT fft> STRlftf RT7^7T-2 % STRlR 3TSTTftf 777971 1 
% RSI "R^ft ft°T( RftRftt/R7rFR7 % TRT^ RR fftw Sift % RK°1 
< 5 * 10 ( 5 ) Pi^Pki RkIR 16-10-75 Rt 300/- 7?t4 HISRIRIRI 
R^ R 2RT fftf*7 ft fftlRTT fftRFR 30/4/98 RR STRlftf 7T7RT-1 % 
SRftRRTftRTRTTSTI STSnftf 7T75RT-2 %5171 PT*ff Rt fRRT Rt£ 
ROT RcTTp fpRTR 1/5/98 ft Rift R7 R ft)R3 ^RT Rt ^RRI R>7 
fpTR | yt^RI RR if 240 fpR 71 3lfRR7 R?M fptRT Rt 
^RT 71RTfi<T Rlfel fpRT RRT R Rtfel 

%RR R 75RR) R5T ^STTRRI1 RTtR^t TlRT TIRlpR % 71RR RTF) 
RifRMR^sj ^°ft/ t fvl l «fl R)l4<d ^ ('iPbR R% ^RTTl ^RRRft 
fRvRI RRT R RT Rlt^ rRrJiII 7JRl lit RTlt Rlt R^ 1 RRRl 7TRT 
TRUpR % R?RR[R3^ ^RR R7R? PiyP+d 

Rt R^ R77^ R7t RR^ RT 31R7t7 R^f f^RT RRT I '^71 RRTT7 
R71Rt^RT7(RfP<1 STfRpTRRRil RI7T 25-TrR>, Rll, TTRR afrarfRR 
fRRK (%R0R) fRRR, 1957 (fR^ RTP'ftt fRRR 1957 WRRT 
% ) % fRRR-77 RR RctRRR RT7 R?f R^ I yT^jRT R?1 R^ 1% 87) 
^RT ^ ’JRRiR>7^ RR 7flf7RRT 31T^T %TRT 1 -5-98 fRTTR f%RT 
RTt(RR^^R: #R^RFTcT%RT ^mp I RRR)^RT fRTRTTRI 
RRRR 77?) RIP RRT 7tRT R R5ld RR% RRT Rjt SIRpI RR %TR R 
3RR 71R7R cTTR Kelly Rip I 

SRnqfRTJj Rlj #7 7^ RRTR il RTTf^RRT SRRfRRT Rtt R^ 
fRT R#1 RTT73T WRRT SRfp Rtl R^TRRI RRTRT RRT t RRfRT 
fRR^fj -Ifoj RR 31RRT RTTJRl OrflRTR t, fR71% fRR5 Rilpdl 
RpjRT?)RltRT71RiRlt I 31R: RTIRVRR) R^TRRR % 

■31TRT7 R7 RF^R 7Slf7R #t RpR 11 RTRt % StpRR % OTJTIR 
RR?j PtiRi % fRRRR ^JRRTR R7RT fRRT [RihI PcTTTR % RTR R57 
fRTRT t, SIR: StMrrR % RTRRPT ’eTT T J N RFf I RTR! RR 
■TRTI R SOTT^ RRbRTTt Rff 7?1, StR: R71 R7 ^RT RrNtt) % 
%p pnp,^R1 RTf/fRRR/3TRm/7TRT|tt cTip^RFf Rlt I RTR? RTt 
fRfW RR^ %% R7 3Tp®TpRR fRTRT RRT RT I RTRf "tRI RR 
7*7!^ STRRT SOTT^ R#RT7t RF? 751, STR: Pt^TI SR^RT fTT ROT 
PlT7R#711 PT^RT STT^RT ftfR % RTRRHt % St^TTR ReT^ RPR 
RFf 11 STfpfwi R?t RTTT 2 ( SltSft) ( RtRt) % RTRRTRl % SFfTTTC 
Rl R#1 7Rlf7RT #1 RPR 11 RT«ft % fROTt R) R^ 'ft' 240 fRR 
RRft R^f fRjRT | R^R ftl 7RTOTj7Tn RTRTR ftf strvlTR fRTRT RRT 
% RTRf RTt fRT ?TR fRRTRT 16/10/75 Rlt RT 3RR jRTTrt fRRTRT 

I 

RTsff fRR# ^RTRft P7T.PR.P71. RTT79T ft' 7TRR-7TRR R7 Rift Rlt 
7fR7R ftfRTRf Rft 7RFR^, RRT Rft 'rrtRRR RTlft RR 'Rift 
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300/- RR^ wfcIHI^ % f^RTR R R7 RRRT RT I FR% %ti 
RRpf W-1TO RT fRRSjf ^fRT R 3R^RR RRJR fRTRT I 'JTTsff % 
fpTRT 16-10-75 ff 30-4-98 RRT kl'lMKRTPf RFf fRTRT I RTRf 
■Rif RHIR 1 -5-98 RTf RTpf RT pTR RTT% RTT RRR RF? RRRT I 
RTRf RTR1 T%RT RTR TT 2 -4 fRR RTpf WT 8111 RTRf Rff y<iRf pf 
Rff M I fRRSlf RTRTR 4f RcRRT RTT RTf^ RR RFf 11 

vsmff % srT^snf % srrm rt fc=ifflkw fRRTR 

®R J H3,:— 

(1) 3RRT RTRf RTf STRTRf 337^-1 % RRT RTp*f 9TRt 
RpfRTTf (RPRRT) %RRRTfRRTRT 16-10-75 RTf 
Pi*J=k1 fRTRT RRT R RTT^ (Rli=b 30-4-98 RRT 
fRRTT 33RTRf TTTsR-l % 33RfR RTTR fRTRT ; 

(2) RllRl Rc)H f4f| ' 3 il§' , ST THT^ -fPlRrif) Midi % 33TRTT 
RT TRlfl^i fRRT Rn4 Rp 1?; 

(3) 3RRT RTRf RTf 33RTRf TT79RT-1 %STTT fcfff)IR! RTTR 
ffj ■&%■ RT 3Tp|fRcT fRTRT RRT RI R 3 t1r|Pir> 
fRRTR srfRfwT 1947 Rff RTTT 2(3Tf3TT) (rM) 

% RTRRFTf % 3T333TT RTRf RTT Rt^R RcT% Rf’R 

R#ft; 

(4) 3TTRlfR^Tf¥R%mRRT^%RlprR^c1%Rt T R 

RFf t; 

(5) RTTRTRTRf Rif ffRT TTRlfRI 3TRTRf %RKT TH1 31R!R> 
fRRTR SlfR^iRR 1947 RTf RRT 25-T3RT.RTf. RTT 
TScrTRRRTTRff Rf %; 

( 6 ) 3TTRT RTRf Rff 4RiyfRfl%73RR3TRTRf%RTTT^ 
RftRRT TJRf Rff RRI i R^; 

( 7 ) RTRf fRT7T 33FTRRT RTf RTPT RT34 RTT RTfRRTTTf H ? 

RPtR % T3RRR 4' RTRf Rff 3TIT ^ 7RR RR RTRR-RR R 
5#RR R PpfpT |RK% RTRR-RR RTp fRTtj; p fcpT RT RfRRffsjT 
RTT% RR 3TR33T 3 TSTTrIR'J| % (qglH SlfRRRRT RTf fRRTRRT I RTRf 
Rff RTtT Tf R^7ftR TTTSR R itRlfciRl RRTR-RR RRTf-1 
RfR%fRRT3R7RR?fR^J-2, Rpcl%ft RT«fRT-RR 3p^- 
3, yRlfdfM WTRRpf^p4^^RR:7R?pRTtR^I3TRTRf 
Rft 3fR Rf RT^R pi.pr. RW R Rt. #1 % RRR-RR R7p 
RTT i^T RT RfRRftelT RR^ RR 3TRRT RT# % RfRRRRT Rlt 
f^RRTIR^1#RRr^RRRrRfRRR^3?R^RM^TfRRT#RT- . 
RRRRRRR-1 RfRR-8, p-9 RRR%> RTR RdH RI8RR RR|R 

RRR pi' R^ p RRTRRTt RR RRcTtRiR fRTRT RRT I 

fRRTR fR^3ff RR WrTRR fR*R RRRT 1%RT RTTRT t :— 

f%F^RTT3Tri :—RTRfRRRTRRtfRTRRTRf RT5TT-2 % 
RRfR RRTRf -HT54I-1 % RRT RRRRT: %"?RT^ fTRR RR RT RRRlf 


fpfRR 16-10-75 RTt 300/- WT RTFRK RT R)f R^ *ft I RR% 
RRR P RT fRRfRT 30-4-98 RRT Pk-tk RR*f fRTRt I pffp 
RpTTcRT, P)qiPi'|Ti't^' =hll;IR< p Pi4ci g>Rk TrfR RTRRRffR, 
W 61 RR 1 RR^RRT % RR% RiRRl =RT 7TRRR RR^ P 3TR% RRTR 
fp 11 RTRf R fRR^ff RTRTR Tf fRRIRT 16 -10-75 RT RRFRT % 
RR RTRR4 fRTRT, RR RRSpR RRTR-RR RR?f ^5Rpi RfFTRTt 
fRTRFf RRlfoRT fRTRT RRT t fRT RFRf % fRRTRT 16-10-75 ^ 
16-3-76 RRT 153 fp 337^ "RR ^ 300/- RR% RT?.RR RT 
RTPf %RT I ?TRR RR?t R®p-4 H RT«ff % 5TR f^RTRT 16-1 -76 
RT 14-2-76 RRT 30 fRRRffsTRfRt^RRRffRTRRT^fpfRR^f 
<f% RTT% RR RRRfTR % I RTRR RR?f s«r^-5 4’ RRf p: 
fRRTRT 16-2-76 Rf 16-3-76 RRT 30 fRR%fpRRRTf fpfRR 
3TRfR R' f%TT RTt% RR Rc#3 11 TERR RTRRt ^ P RRTR 
RtRT t fRT RTRf Rff RRT f¥HR 3TRfR PlpR feRT RRT 
fRT fRRTRT 16/3/76 RTf RTRTRT Rf R^ I RT«ff % RRtRTR fRRT t f% 
RRRTf RRftRfR, RR^RfR TfRTTRT 4f R^f RRf Rftft 4f I RT«ff RTf 
3TfT ^ WRR RR?f R ^-6 R7p fRTRT RRT t, fRRT^ RRRfTR 
fRTRTRRTt fRTRR%RT«fRTRR^RTRT29-12-81 %7TR44'R^ 
RRTTf, RTte(/M<r1H< 4fq<l % 3RRTT RT 6 RRf4 ^f 3TRfR ^ 
fRRTRT 1 -2-82 ^ 300/- RRR RTRRTT RT fRpR fRTRT RTTRT't' I 
RRR ?TRR 4' R? Rf Rc#® t fRTRf Rpff R ff^iff Me^TT RTf 
RT^RcT R TTR-TTRTR RTT RTkf ^#RT RR ®TRT RftTTT Rf" fTRR RTRf 
RffefRTRf'RffTTW^' 1 fRR RTRTT^ RTpRT R Rfftf^R RTR: RTRf R 
■^RTf fRTfSrTT Rif RffR RT^RT R RRRff ptT RTTRR RT^RT R TTRf 
RTRf fpTff RT RRffRTT ^l J TI, RF 3TT7RTTT RTT% Rff RTRf R 
^Hff fRTfcRR RTT RTRf ^RTF^R T?T 11R? pRfifRn RTT% 
3TT^RRR^fp-1 fRRTRT 29-12-81 %TTr 43 <ff R’f t fRRT^ 
RTT% RRR RTFf ^T RT fRRi RTT4 RTf RT^RT RTf Rf I ?TRR fRRTRT 
27-11-82 RR?f ^^J r 7 % PT RTTRTf TTfRRT Rff 3 TRTr 1TRR 
rr?T ^ 5^-6 4'Rf% RTRf % 3RRR RT 21-1-82 cTRTRRT^ Rt 
% I RRR ¥TRRf Rt RRTH ^fRT t fRT RTRf % fRRTRT 1 -2-82 ^ 
21-1-83 RRT TTRTT^ fRrfzWReFRT RTT fRR# TT3RTR RTkf 
fRTRT I RTl4 RRR ?TRR 4' RpfR 3TRfR fRRTRT 21-1-83 RRT 
fRlRRR 3TRfR %5 RTkf f%RT I fRRTRT 21 -1 - 83 % R?RT^ RT^RT, 
97 RTf 3TRfR % RfR 4 RTRf % PT fRR# TTTSTTR "4 RTFf f^R; 
Rrr4 Rff RTRR Rff^ R#gfR TTT^R RTRf Rff 3TTT ^ TTRJ7T R?f Rff 
R^ I STRTRf Rff 3Tfr ff fRRSff TT^RTR 4" RTRf RTT% Rff RTRR RTRf 
PT R3p RT^RT RTp fRTRT RRT, Pn<n4 f^R^ff TTTRTR RT 
RTRf f^R; RTT^ RTT 8<rpT<3 RTT RRPJjf RTT pRTR Pfii/, RTT^ Rff 
RTsfRT Rff f, fRTR% 3TTRTT RT RTRf RTf pRTR fRTRT RRT 11 
RT^RT-RR fRRTRT 3-6-97 RR?f p-2 ^ RTRf % fRTRT t 

fRT <5TT4 R? RTF 4" HfRTRt Rff TTRTT^ RTT RTRf |R)R| fRTRRff 
300/- RR4 RpTf fRcRf Rp I RT®fRr-RR Rpf p~3 fRRTRT 
2-7-97 4 RTRf 4 Rc^TR fRTRT t fRT RR% fRT Rff WTRT RTTRfRTR 
Rff Rpff Rff RRff RTT TTqR^ RTT RTRf RT^RT TfRRTt RTf p RTF 4' 
fRTRT f^TR% 300/- RR^ fqemi, RTTR; I RTsfRT-RR Rpf p-4 Rf' 
RTRf 4 RP^TS fRTRT t fRT RR^ RTF WR^T, 97 4' R^RT ifRRR 
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fa -hT>I^ EEfa E5T Eilfa feET fesfe 300/- <>4fa ftdlU, antr I 
ET«fET-REEfe PT-5 felfe 17-10-97 fa TTraff %RREfe feET 
tfeREfa ^IKsn E>lfa?W faE1E?Efa EPflfalR E ^Pjl3 fan 
faRrfa Tjfa ETETR fa lfe=bR fa ■pRfHTT fa ffawfa Ranpt 
40/- fefa ffefe Wq I pfe-EE fefa fe-6 ffeRET, 97 fa 
ETfa % Rpfej feET % fe RE% RTrf % (falcT Efe ffefef 
EEfe%40/- fefaffelTtT ^71 Pfe-EE ppf T37T-7 ffeEEl, 

97 fa" Elfa % 3<rxrl<g feET Tj 1% REfa i/ii 14II c^fec-TH fa" hh! fa 
fafa fa EEfa PT Epf Efep ifEER fa feET ffefe 300/- 
Wt PPpl ffefe Efe I pfe-EE Epfa W*p3 ffafe 2-2- 

98 P*ff fa REEfaf feET t fe REfa W1 chfe^E fa" ETEf fa 
fafafaEcfapfaEERfa arREfaTfefa'EPfafaffafe300/- 
fefa Rapfa fefa arm; i pfe-EE Efe re- 8 Efa 98fa'pfaffa 
3<falsl feEl %*f% EEfa 313H H1@ fa" <ifa fa E>T «hi4 
feET feefe 300/- fefa Eapfa fefa I faEEiT ' s J r RTFT Trmf 
fa E I R E ! pfa Esp-2 % SET feET RET1 1 psfa-EE pfe 
RE-9 fa pfaf % Rc#3 fen f fa REfa faapfa EPTf fa 
Pain ch i ym fe r n r arp ffaEfe rptte 600/- fefa etrp 
feife 17-7-98 far set fen ret 1 1 pfaf ?rt Hafet fern, 
anfa eter upp p^et nfaf fa ee itc t fa pfaf % eftT fa 

fafa fa EEfa EE ETlfa P*fET-EE fa E ffil'd feNf fa Eofe '<fEER 
fa feET fpTPT 'REPR 300/- fefa pfaETETR fa Rfa feETEET 
E Trr«ff % aTE-aRT RET fafe EE EEfa ffan fat ■fa rep fa 
-^1 ^jrmH fam RRl I W RT»ff ^RT RT«fa- 
faf % 3TT«TR RT Risff % IRT fet fa fe R>T ^Rf fa, 
Rp, 97, 3 Fr<T, 97, RR’aft, 97, aRfe, 98, 3Tfe, fa fa ap, 
1998^ H^iP^R faRfafa^faaPT^Rfa^Tp arepTC, 
97 feRC RT, 97 ^ Tp7-Tp/fefafe RiT Rfa fen anRT RRlffa 
fei 1 1 yfaia rrrt fafa fen fa rtr? % sirt far# 
Rfe RR% % fe -£f fa fa nmf % ?RT Rfel-RR mfe 
fa^TrtraffaRfeR^ciRRfeRRt r- gnmn rNr[ RraaR 
feTRfeRRfeRRt IRlfafa^fa^RTTTpnRlfa JcifeR 
oTg^RTRURf RWfaRT«ff%7pi97S^RRfa ^qiPi^PR 
31 Rfa, 1995 4R) pRRR Rfefen, Pq^lR Pct)lj.afafeRfaf 
% ) ^5Hfa ffefa 21-1-83 % RTRRtfe fan, 1997 % 
feg fa siafet % fen Rfe Rfa ^ npf fant fen nt ^ RiRR R 
RT«ff % S»RT Rafet ^'|4H fe RT*fa RR 5R^n faR "afa R 

YTctrt ir Tifefa rtrRr RnnsR fa^ 1 fet r^r fafa ^ek 
fer rr cpRR fa TTrfaf Ph-rk fefa 30-4-98 nn fefa 
fasiFf ^f Rfa RRRT fa t, feRRT faR afa feR faf t, aiRfa 

fafa felR fe Rfa fe fafaR EERT t fa aRRil Tp 1983 R 
■^TPTPRrfaR TTRTT ^ RRT RTI RRRJI RR^Rlfe ^ fR 

niRt fa ertjc RRR afaR R Efa erR %R Rn RiEiET et ? 
RTR? 5RT RfeE fern faf R RR RRn I^T t fa RR% RR 
-1997-98 R Reek %feiRfaiR fen R 2 feanfa h<<-mr 
EH Efe ffan 1 ^nfa ferfa fafn faiR fer En eier %R 

fefan : ffan ETT -REkIT t faRTEf fefa RREIR R faRR EUR 


^RTT T5TI fafa ^RR fe % E!» fa fafaR ffan t fa EF 
RE*ET, 1984 ^Rp1988 EElEHTf RIRElfan^T I sfer, 88^' 
IiH*i'*i ETarn filial ff EEEn REHIRRET "JEn ei^i "qp 1990 
Rfe Efe ffan I ap, 1990 nf fa "EcR RET afe Efe ip 1992 
EE7^faffani'?pi992^feRT!:, 1993 EE7 E^ 3TRIE7 T5T I 
ElEfa REE ^Tlfa REE STEpE faqfa faEPT fa arny RTRET 

Eri^ i Pte fa faf et fa 3 ee 3fe4 fa rte! fa fefa fenfe 
Eifa ERE fe REcET ET ? fan RE^ fen t fa REE feff fe 
RlfaEE % anE ^TER ansR faR f fa Rlfa 7p 1975 ^ 
fatRRfefa faEIER E>l4<E 7^11 REE feEE Rt RRTpTE fen 
t farnfa % fefa 16-10-75 fa ffaEfa 16-3-76 EEi 153 fe 
E fefa 1-2-82 R1 21-1-83 EEI fafal % 3nER R7 Efa 
fa?EE STEfafe Eifa ffan I EET?EpRp 1997 fa RT^^f 5 
fe, pT RT^ 4 fe, 3RRE E RE*«R R1? $ 5-5 fe TfEER 
% fef Eifa faET E SIE^ET, 97 fa E ffaRET, 97 fa 1, 1 fe 
RET 3RfE fa faffe EE EEE ffan I REfa ip 1998 fa afEEfa '*TI? 
fa 5 fe, sfet El^ fa 4 fe, fa nn? fa 5 fe E ^R RT? fa 4 fe 
TfeR % fef fa Efa ffan I pi fej EE fafETEE fef RE1R 
ffananEtt I 

fapfas!lT2 :—aTRTEffarferEETpEEEETfapifa^ 
Rt a[R fef fel % 31E: PI fej E5T ffaffaER STETEf % ffeS 

fam aunt % 1 

ffajfagCT 3 :—fEETE ffa^ feET-1 % 3lfeE RT^E 
far feER fa fe RRlffaE f3n t fe ETEf fa fefe 1-2-82 fa 
2 1 -■1 - 83 EE? fafer far WE ffaffaEE 33Effa fa[ ^ifa ffan I ajfe 
nrferffefaEmffeET, 3TE:fa% PEnfaEfeEnfa^RpER^F 
11 ElEf fa EfeapRR, 1997-98 fa fefa feffe fafel % EpT 
ffeEE 3feE fe ETlfa ffan fa^fa RTPT fe 11 3TE: ETEf % 
RIRfa fa fefaRER EE ERT 2 (fefa) (fafaf) %E1EETR 3Rf^ 

fefe I 

fep Tten 4 , 5, 6 :—ETEf Efa faET RRlfe felfe 

1-5-98 fa arfe fe t aTEfenniSE fa fe ERlffe ■?! "5E1T t fe 

ETE? fa ^R, 1998 fa RETEf 7R®HR fa Efa ffan ffafeT ^JRETR 
m«fafafeETRETlfafafenfafalRfe1-5-98fa 3TE1Ef%faRl 
ElEf fa faET RRfe ffaj. atlfa fe EER RERR fe fet I arEfe 
ETEf fa faET RfeE fa felfe 1 -5-98 fa ffan anRT ERlffaE 
fe faET El 3Tmfa % PR EfafeT Tjfa anfa ffeanfa ETT EER fa 
RfeR fe faET E ErffafRER fa ERT 25-Rp, fa % E1EETR fa 
3R^ Rfa fe l pfe RffaffEE fe fa ERTffaE Rfa t fe ETEf 

fa EETETpEE faET RRlffaffafe 1-5-98 fa'’fe % 1 Efa fa PEf 

fa 240 ffa Eilfa feET I PI EIRE fa fa feEfREE fa ERT 
25-Ep % ETEElfaf EE EERIER fafe ERlffaE fe fel I fen fa 
Efe RTP1 Rfa t fe PEf fa EifeR EffaET Efa RRTEfa 
nETElfEE faET R Rlfe % ERE ffafa RRETR fa ffafafaR fa P3T 
fe EIRE fa fa RffaRER fa ERT 25-aft % E1EETR 3H<j)^d fe 

fel 
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TBsST 7 :—■^ fftwfe f%TFF 

1-5-98 ^ %i %W I l^ft 

■qftfts# ^3E% f%%F •q/? 3f%T 3T«M RFT 

■str^r #tt i ^ ^ 5Rir«ra ^ w t f% 
77^^%OT33f¥^^^25-T^,^-qT?1WT, 1957% 
f%W-77 qFI 'Serial RtrMI I !pT hW^hRihI’ ■*)’ 3n«ft %Tf 'H^'HtTT 
SJM ^5T 3lf^=bKl '^f % I 

M^id %t yRilciRi % : ?\Rt *K«t>K %t stRjRrtt %t tiro 

17 %t ' : 3 T r?TRT (1) % 3RF% H=hlS(l'll*f ilfaci %t Wq I 

f./3T73#T, 

■qtenfrr 3#raKt 

4 wr% 2002 

■^nr. 3 Tr, 701.— 3 fleTifii<+> (qqiq stfaRm, 1947 (1947 

■^T 14 ) %) *TRT 17 % SEJ^On % %#q ■?R^R w %?*T ^N> 
%1R*RT^% t-HA R4l^=bT 3jfa =n4<4>l<)’ %%N, 3T2^«1 
4f RiRv. stNttPw i%nq if %^Rr tiwr 3f|y)Pi<*> 3rfti=h<ui 
% %enz (7%4 FRS4T 3TTi •#. % 398/2001) %t W^TcT 
t, %r %^fN TTtSRK %r 01 -02-2002 %t fSTT «TT I 

[^T. qcM2012/88/95-3Tl£ 3TR.(-sft-f)] 

3T5RF ;JihN., srfti'wd 

New Delhi, the 4th February, 2002 

S.O. 701.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I.D. 
No. 398/2001) of the Central Government Industrial 
Tribuna l~cum~Labour Court Chennai now as shown in 
the Annexure. in the industrial dispute between the 
employers in relation to the management of Karur Vysya 
Bank. Karur and their workmen, which was received by 
the Central Government on 01-02-2002. 

[No. L-12012/88/95-IR(B. I)] 

AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Friday, the 28th December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 398/2001 
(Tamil Nadu State Industrial Tribunal I.D.No.46/96) 

| In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act. 1947 (14 of 1947), between 
the Workman Sri N. Srinivasan and the Management of 
Karur Vysva Bank. Karur. J 


BETWEEN 

The General Secretary, : I Party/Claimant 

Karur Vysya Bank Employees Union, 

Bangalore. 

AND 

The Assistant General Manager,: II Party/Management 
Karur Vysya Bank, Karur. 

Appearance: 

For the Claimant M/s.D. Hariparanthaman, 

V. Ajoy Khose and 
P. Vijendran, Advocates 

For the Management M/s. T. S. Gopalan & Co. 

Advocates 

The Govt, of India, Ministry' of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No.L- 12012/88/95/ 
IR(B-l) dated 10-06-1996. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken on 
file as I.D. No. 46/96. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as I.D. No. 398/2001 and notices were sent to the counsel 
on record on either side, informing them about the transfer 
of this case to this Tribunal, with a direction to appear 
before this Tribunal on 20-02-2001. On receipt of notice 
from this Tribunal, counsel on either side present with their 
respective parties and prosecuted this case further. 

When the matter came up before me for final hearing 
on 24-12-2001, upon perusing the Claim Statement, 
Counter Statement, additional claim statement, additional 
counter statement, the other material papers on record, 
upon hearing the arguments advanced by the learned 
counsel for the II Parly/Management alone side this matter 
having stood over till this date for consideration, this 
Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the Management of Karur 

Vysya Bank Ltd. in terminating the services of Sri 

N. Srinivasan w.e.f. 26-02-1993 is justified ? If not, 

to what relief, he is entitled ?” 

The Karur Vysya Bank Employees Union through its 
General Secretary has raised this industrial dispute 
espousing the cause of the workman Mr. N. Srinivasan by 
challenging the action of the Respondent/Bank 
Management in terminating the services of the concerned 
workman. 

2. The facts of this industrial dispute in brief are as 
follows :— 

The concerned workman Mr. N. Srinivasan joined 
the services of the II Party/Management Karur Vysya Bank 
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Ltd. (hereinafter refers to as Respondent) as a clerk on 
11-1-1961. His performance was not satisfactory even in 
1960s. As per the assessment made by the superiors about 
his work as a Clerk in the bank was that his handwriting 
was poor and he is lacking in self-confidence. The same 
lc.nark had been repeated even in the later confidential 
reports of his superiors conveyed to the Management. In 
the year 1980 it came to the knowledge of the Respondent/ 
Management that the concerned workman was not able to 
discharge his normal duties due to his defective vision. 
The Branch Manager in his report dated 17-5-80 has stated 
that the concerned workman was having serious defect in 
his eye and that with his partial eye sight he was not able 
to do full justice to his duties. By a letter dated 15-7-90, 
the concerned workman was asked to go on leave and take 
treatment. However, he did not take the advice and 
maintained that he was not experiencing any difficulty in 
the discharge of his duties. By a letter dated 4-8-90, the 
concerned workman was informed that in view of his claim 
that he was not having any difficulty in the discharge of 
his duties, his performance would be watched for some 
more time and in case, it was felt that his eye sight stood 
in the way of discharge of his duties, further action would 
be taken. In fact, being conscious of his poor eye sight 
and diffidence in discharge of his duties, the concerned 
workman declined the promotion to higher post though 
ostensibly for some other reasons. Even, thereafter, his 
bad handwriting and lack of diligence in the discharge of 
his w'ork was being tolerated purely on humanitarian 
ground. On 12-12-90. the Manager of Trichy Main Branch, 
where the concerned workman was working reported that 
he was not doing any work because of his poor eye sight 
and he was inefficient The Inspection Department note 
dated 28-4-90 also recorded that it was not practically 
possible to extract any work from the concerned workman, 
that his handw riting was very bad and he was unable to 
read properly due to poor eye sight, that his services could 
not be utilised in any of the sections except: demand drafts 
payable and inward bills collection and that so many 
mistakes were found in his work. By a letter dated 
17-9-91 the concerned workman was asked to appear 
before one Dr. Narcndran. Eye Specialist, Karur to find 
out whether his eye sight was normal to justify his 
continuance in employment. Instead of appearing before 
the Ev e Specialist, the concerned w orkman applied for 10 
days leave. The Respondent bank addressed a letter to the 
concerned workman sanctioning leave and advising him 
to appear before the Eye Specialist on expiry of his leav e 
on 30-9-91. He was also specifically told that he w ould be 
permitted to join duty only after producing a fitness 
certificate and undergoing eye test by the Bank's 
nominated Eve Specialist The concerned w orkman failed 
to appear before the Eye Specialist and he was continuously 
applying for leave on some pretext or other. In order to 
avoid appearance before the Ev e Specialist, the concerned 
workman was continuouslv applying for leave on the 
ground that he was ill. When the Respondent had doubts 
about the genuineness of his sickness, the concerned 
workman was asked to produce a medical certificate from 
the District Medical Officer. Tiruchy. The concerned 
workman neither produced the medical certificate from 
the District Medical Officer nor did he appear before the 
Eye Specialist Dr Narcndran. A charge sheet dated 
29-4-92 was issued to the concerned workman charging 
with the misconduct of wilful disobedience of lawful and 
reasonable orders of the superiors and his inability to 
iischarge his duties He was asked to appear for an enquiry. 


In the enquiry, four witnesses were examined in support 
of the charges including an Eye Specialist. The Enquiry 
Officer gave his report holding that the charges against 
the Petitioner were proved. The concerned workman was 
furnished with a, copy of the findings of Enquiry Officer 
and he was asked to make his comments. After considering 
his representation, orders were passed on 26-2-93 
dismissing the concerned workman from service. The 
concerned workman preferred an appeal against the order 
of dismissal dated 26-2-93. In his appeal, the concerned 
workman pleaded that a pension scheme was likely to be 
introduced in the bank, that if such a scheme was brought 
into force, he will be eligible for pension, that when once 
pension scheme comes into force, he will be entitled to 
pension and therefore, his appeal maybe kept in abeyance, 
till the pension scheme was introduced. On 18-11-93, the 
Appellate Authority dismissed his appeal. 

3. The Petitioner Union which raised this industrial 
dispute on behalf of the concerned workman has alleged 
in the Claim Statement filed that the Management issued 
a notice dated 17-9-91 calling upon the concerned 
workman to appear before Dr. Narendran, an Eye Specialist 
alleging that it was done on account of his poor eye sight 
and that the concerned workman was not able to discharge 
the work entrusted to him as a Clerk of the Bank. In the 
meantime, the concerned workman developed ill health, 
he had to proceed on medical leave. He submitted leave 
application on health grounds, enclosing necessary medical 
certificate seeking 10 days leave from 19-9-91. The leave 
was duly sanctioned by the Management by its letter dated 
23-9-91. Since he did not recover and had to continue his 
treatment as per the advice of his Doctor, he again applied 
for extension of medical leave for another ten days from 
29-9-91 by his letter dated 28-9-91, enclosing necessary 
medical certificates. In that letter, the concerned workman 
has stated that he was also going to take treatment for his 
eye ailment and requested to consider his case 
sympathetically. But without any humanity' and without 
any reason, the Management stated in its letter dated 
5-12-1991 that the concerned workman would be permitted 
to join duty only after his producing fitness certificate for 
his medical leave and also after undergoing the eye check 
up as directed by them. Once the leave has been sanctioned, 
insisting for fitness certificate as a condition for allowing 
the concerned workman to join duty is mala fide. Similarly 
when the workman was taking continuous treatment for 
his health and eye ailment, insisting him to appear before 
an eye Doctor once and again repeatedly and putting the 
same as a precondition for allowing him to join duty is 
mala fide. No prejudice would be caused, if the concerned 
workman appeared before the Doctor after his health has 
improved and the treatment for eye ailment was over. 
Hence, directing the w orkman repeatedly to appear before 
the eye specialist during the continuance of his treatment 
and to the detriment of his health and eye is unjust and 
unreasonable and without humanity. The concerned 
workman took treatment for his eye ailment with a 
Homoeopathy Doctor, which is one of the prescribed and 
approved mode of treatment under the Bipartite Settlement. 
Further, since the concerned workman was taking 
treatment under Homoeopathy and also he was told that 
discontinuing the Homoeopathy treatment and switching 
over to allopathic or other treatment would not only cure 
his eye ailment but also adversely affect the eye, he was 
not able to appear before the Eye Doctor as directed by 
the Management. Further, he was told that the lights and 
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solutions used in allopathic for eye check up was not 
advisable when he was undergoing Homoeopathic 
treatment. This is also made him not able to appear before 
the Eye Specialist as directed by the Management. The 
concerned workman categorically explained the above 
difficulties then and there in reply to the directions by the 
Management. But in spite of that, the Management had 
directed the concerned workman again and again to appear 
before the eye specialist which would show the vindictive 
and unhumanitarian attitude of the Respondent. The 
concerned workman submitted fitness certificate for his 
health and also the opinion given by the Homoeopathy- 
Doctor with regard to his eye and requested the 
Management to permit him to join duty in Trichy Main 
Branch. But both the certificates were not accepted by the 
Management and the concerned workman was not 
permitted to join duty. The Management did not give any 
reason why the medical certificates were not acceptable. 
Further, the Management was not justified in not accepting 
the medical certificates, in the absence of medical opinion 
by any Doctor in this regard. Without even seeking any 
opinion on the certificates produced by the workman from 
- competent Doctor, the Management cannot say the 
aiedrcal certificates produced by the workman were not 
fecerlabie. Therefore, the action of the Management is 
rU and malafide and vindictive. The Management has 

no power to put a precondition that the concerned workman 
would be permitted to join duty only if he appears before 
the Eye Specialist. The Management should have allowed 
the concerned workman to join duty when he submitted 
fitness certificate and without permitting him to join duty 
and asking him to appear before the eye specialist is illegal. 
For the charge sheet dated 29-4-1992 issued to the 
concerned workman, he submitted his explanation dated 
6-5-1992 denying the charges and explaining the facts.- 
Not satisfied with the explanation, the Management 
ordered for an enquiry by its notice dated 26-5-92. The 
enquiry conducted against the concerned workman is 
against principles of natural justice. The Enquiry Officer 
was a biased person. He simply overruled all the 
preliminary objections made by the defence in the enquiry' 
readily accepting every version of the Presenting Officer 
of the management. The concerned workman was not 
given opportunity to mark his document, particularly the 
medical certificate. When request was made to bring the 
Doctor examined on the side of the Management for further 
examination, it was turned down. The Enquiry Officer 
acted outside the purview of the enquiry by directing the 
concerned workman to read and write during the enquiry 
and directing him to appear and check up again and again 
in spite of specific protest by the defence, ft is for the 
Management to prove the charges and it cannot compel 
and dictate the concerned workman to give evidence in a 
particular manner to his prejudice. In the enquiry, the 
Management examined four witnesses including a Doctor 
and marked 43 documents. Both sides filed written 
arguments. The Enquiry Officer submitted his findings 
dated 29-4-92. The findings of the Enquiry Officer is not 
based on the evidence and materials on record. It is 
perverse. Based on the perverse findings, the Disciplinary 
Authority passed the order dated 29.4.92 proposing to 
dismiss the concerned workman without notice, for which 
the concerned workman submitted explanation dated 
28-1-1993. He also gave a statement during the personal 
bearing before the Disciplinary Authority, file workman’s 
request to post him in any section which does not require 
perfect eye vision was also inhumanly turned down. The 


concerned workman was dismissed from service without 
notice by an order dated 26-2-1993. The dismissal order 
is wholly illegal, without jurisdiction, arbitrary and unjust 
and liable to be set aside. The charge sheet, the enquiry 
and the dismissal order passed against the concerned 
workman is without jurisdiction and without application 
of mind. No physical incapability can be termed as a 
misconduct. It is not enumerated in the Bipartite Settlement 
with regard to disciplinary proceedings that physical 
incapability is a misconduct. Therefore, charge sheeting 
the employee for physical incapability and. imposing the 
punishment of dismissal for the same is wholly illegal. 
The concerned workman has lost his total vision and he 
was not incapable of doing no work. The standard of vision 
required for reading and writing is not necessary for every 
work. The workman is having normal vision, though he 
was not easily perform the work of a Clerk, to do other 
works which does not involve reading and writing. When 
the concerned workman joined duty, his eye vision was 
perfect and normal. Only due to the hazardous involvement 
of eye strain even- day. every minute, he could have 
developed poor eye vision. It is because of the nature of 
employment/occupalion he was made to involve by the 
Management. Therefore, though the concerned workman’s 
eye vision is assumed to be poor for doing the work of a 
Clerk, the Management should have provided alternative 
employment as prayed by the workman. The action 
othenvisc by the management is without humanity and 
violative of Article 21 and opposed to the decisions of 
Courts. In the facts and circumstances of the case, the 
dismissal is totally excessive and shockingly 
disproportionate Therefore, it is prayed that this Hon’ble 
Tribunal may be pleased to pass an Award holding the 
dismissal is wholly unjustified and direct the Respondent 
to reinstate the concerned workman with continuity of 
service, back wages and all other attendant benefits. 

4. The Respondent/Bank Management has averred 
in the Counter Statement that the lack of vision of the 
Petitioner was affecting the work of the establishment and 
therefore, the Respondent was justified in insisting on the 
concerned workman to appear before an Eye Specialist 
for test. When the concerned workman was asked to appear 
before the Eye Specialist nominated by the Respondent/ 
Bank, it is not open to the concerned workman to say that 
he would not appear before the Doctor nominated bv the 
bank, but the bank should provide him employment on 
the basis of a certificate with regard to his eye sight issued 
by his family Doctor. The concerned workman was charge 
sheeted only for his failure to comply with the order of the 
Bank in not appearing before the Eye Specialist and not 
producing a certificate from the Dist ri ct Medical Officer. 
Trichy. His lack of eye sight is only an additional factor, 
which is not a misconduct. The concerned workman w'as 
ordered by the Respondent to appear for eye test even 
before he applied for leave on the ground that he was sick. 
Moreover, the claim of the concerned workman that he 
was taking treatment continuously for his ill health and 
his eye ailment, would not absolve him of his obligation 
to comply with the order of the bank. The bank was under 
no obligation to accept the medical fitness certificate or 
the opinion given by Homeopathy Doctor with regard to 
his eye sight. The dismissal order is being sustained only 
by reference to the misconduct namely wilful disobedience 
of lawful and reasonable orders of the Management. The 
Management was no’t obliged to consider or give reason 
for not accepting the medical certificate produced by the 
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concerned workman. When the concerned workman was 
asked to appear before the Eye Specialist and seek his 
opinion on his eye sight and he was asked to produce a 
certificate from the District Medical Officer with regard 
to his ill health, he cannot be heard to say that he would 
produce a certificate which suits his convenience. The 
concerned workman cannot be considered for performing 
any other work, when he was being paid salary as 
applicable to clerical staff. It is not admitted that the job 
affected his eye vision. When hundreds of employees are 
working in the Respondent/Bank for long years with no 
problem to their eye sight, the plea of the Petitioner that 
the nature of work affected his eye sight is an argument of 
convenience. Therefore, it is prayed that this Hon’ble Court 
may be pleased to pass an Award rejecting the claim of 
the Petitioner. 

5, The Petitioner Union filed an additional Claim 
Statement stating that a settlement dated 29-10-1993 came 
into force from 1-11-1993, which provides for pension as 
second retirement benefit in lieu of Contributory Provident 
Fund Scheme. That w'as given effect from 1-11-93. Further, 
the employees who have already retired on or after 
1-1-1986 were also made eligible to get pension in the 
said Settlement. The Respondent is also a party to the 
Settlement dated 29-10-93. Therefore, the Settlement is 
binding on the Respondent and the employees employed 
by the Respondent are eligible for pension as per Settlement 
dated 29-10-93. Therefore, if the dismissal order of the 
concerned workman is set aside, the Hon’ble Tribunal can 
mould the relief under Section 11A of the Industrial 
Disputes Act and grant relief in terms of the Settlement. 
The concerned workman may be granted relief of pension 
and other retirement benefits in terms of the Settlement 
dated 29-10-1993 with or without back wages and other 
attendant benefits as he had reached the age of 
superannuation. Therefore, this Hon’ble Tribunal may be 
pleased to take into account the above relevant fact, while 
exercising the powers under section 11A of Industrial 
Disputes Act, 1947 and may be pleased to mould and 
grant appropriate relief in the facts and circumstances of 
the case. 

6. The Respondent/Management had filed an 
additional Counter Statement stating that the Settlement 
dated 29-10-93 gave an option to employee who retired 
between 1-1-1986 and October. 1993 for pension, in lieu 
of provident fund. In the additional Claim Statement it is 
averred that if the dismissal of the workman is set aside, 
the Hon’ble Tribunal could mould the relief under Section 
11A of Industrial Disputes Act and grant relief in terms of 
the Settlement i.e. the workman concerned may be granted 
the relief of pension and other retirement benefits in terms 
of the Settlement dated 29-10-1993 with or without back 
wages and other attendant benefits. The justification of 
the dismissal is the subject matter of adjudication. If the 
dismissal is set aside, the concerned workman will 
automatically get the benefits of the Settlement dated 
29-10-93. The claim of the concerned workman appears 
to be that he is prepared to accept a cessation of the 
employment as on 26-2-93 provided he was given the 
benefit of pension. The dismissal of the concerned 
workman was fully justified and merely because he has 
chosen to contend himself with the relief of pension, the 
order of dismissal cannot be set aside. Hence, it is prayed 
that the Hon’ble Court may be pleased to reject the claim 
of the Petitioner. 


7. When the matter was pending before the Tamil 
Nadu State Industrial Tribunal Ex. Ml to M55 were marked 
by the consent of the Petitioner Union. On the side of the 
Petitioner Union, no document was marked as an exhibit. 
Neither party to the proceedings has examined any witness 
on their side. When the matter was posted for arguments 
of the counsel on either side and the Petitioner’s counsel 
argument was heard in part and was adjourned to the next 
hearing date for hearing further arguments, as per the 
orders of the Central Govt., this industrial dispute has been 
transferred from the file of the Tamil Nadu State Industrial 
Tribunal to the file of this Tribunal for adjudication. The 
additional Claim Statement of the I Party/Union and the 
additional Counter Statement of the II Party/Management 
were filed before this Tribunal. When the matter was taken 
up for final hearing on 12-12-2001. the learned counsel 
for the II Party/Management had advanced his argument. 
On the subsequent hearing on 24-12-2001, the learned 
counsel for the I Party/Union has advanced his arguments. 

8. The point for my consideration is :— 

“Whether the action of the Management of Karur 

Vysya Bank Ltd. in terminating the services of Sri 

N.Srinivasan w.e.f. 26-2-1993 is justified? If not to 

w hat relief he is entitled?” 

Point: - 

It is admitted that the concerned workman Mr. 
N.Srinivasan was working as a Clerk in the Trichy Main 
Branch of the Respondent/Bank. It is not disputed that on 
12-2-1990, the Manager of the Trichy Main Branch has 
sent a letter dated 12-2-90 to the Chairman of the Central 
Office of the Karur Vysya Bank Ltd. reporting that the 
clerical staff Mr. N.Srinivasan is unable to do the work 
efficiently because of his poor eye sight. The same has 
been informed in the confidential report for the year 1988 
and because of the inefficiency of the concerned workman, 
the bank is suffering a lot even day and is facing so many 
difficulties because of his poor efficiency. The same has 
been informed in detail. It is further alleged in the letter 
stating that regarding writing of current account daybook 
also, the bank is not satisfied and from the morning to 
evening, the concerned workman is not able to write one 
day’s current account subsidiary day book. Even if the 
concerned workman writes the day book, he is unable to 
total it and so many cuttings, scorings, changing of columns 
and lot of mistakes in even alternative entry and for that 
they have sent an example by submitting photocopy of 
two days current account subsidiary day book pages for 
perusal. It is marked as enclosure to Ex. Ml. All these things. 
have not been disputed by the I Party/Union, which is 
espousing the cause of the concerned workman. Ex. M3 is 
the xerox copy of the letter dated 17-9-91 given to the 
concerned workman Mr. N. Srinivasan by the Deputy 
General Manager of the Bank Management. In that it was 
informed that notice was brought to them on account of 
his poor eye sight, he was not able to discharge the work 
entrusted to him as a Clerk of the branch. Therefore, he 
was instructed to appear before Doctor Narendran. Eye 
Specialist of Ramya Eye Hospital, Karur for eye check¬ 
up at 6.30PM onFriday the 20th September. 1991 without 
fail and necessary appointment with the Doctor has been 
fixed by the Management. In that letter itself, the Manager 
of the Trichy Main Branch was instructed to relieve the 
concerned employee on 20th September. 1991 to enable 
him to appear before Doctor Narendran. Eye Specialist. 
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Karur and to give a letter of introduction to the Doctor 
duly attesting the signature of Mr, N.Srinivasan. Ex. M4 
is the xerox copy of the letter dated 19-9-91 sent by the 
concerned workman to the Deputy General Manager, 
Personnel Administration Department of Karur Vysya 
Bank. In that letter he has stated that due to his ill health, 
he had been advised rest and treatment by his family 
physician for ten days and hence he was proceeding on 
leave from that date and he has also enclosed a leave 
application form along with the medical certificate for 
sanction. Ex. M5 is the xerox copy of the letter dated 
23-9-91 sent by Deputy General Manager to the concerned 
workman Mr. N. Srinivasan informing him that the leave 
applied by him on medical grounds for ten days from 
19-09-91 to 28-9-91 has been sanctioned and he has been 
directed to appear for eye check up before the Doctor 
Narendran, Eye Specialist, Karur on 30-09-91 at 6.30 P.M 
after getting necessary identification letter from the 
Manager, Trichy Main Branch. He further informed in that 
letter that he will be permitted to join duty on 01-10-91 
only after producing fitness certificate for his medical leave 
and also after undergoing the eye check up as directed. 
For the letter under Ex. M5, the concerned workman has 
sent a reply dated 28-9-91 stating that he feels extremely 
week after taking treatment during the convalescent period 
and he was advised by the family Doctor to take complete 
rest for subsequent ten days from 29-9-91. As such, he 
has sent his leave letter for another ten days of privilege 
leave with medical certificate and he is not iq a position to 
meet the Doctor Narendran on 30-9-91. Ex. M8 is the xerox 
copy of the letter dated 2-12-91 sent by the concerned 
workman to the Deputy General Manager appealing to 
reconsider his request of seeking permission to join duty 
at Trichy Main branch under compassionate ground as per 
his previous appeal letter dated 28-9-91 after the leave 
period is over. Ex. M9 is the xerox copy of the letter dated 
5-12-91 sent by the Deputy General Manager to the 
concerned workman Mr. N. Srinivasan directing him to 
appear for an eye check up on 13-12-91. In that letter itself, 
he was cautioned that in spite of that letter, if he fails to 
appear for eye check up as directed, it will be presumed 
that he is not having proper vision to discharge the duties 
as a Clerk in the bank and suitable action will be taken for 
disobeying the lawful and reasonable orders of the 
Management. Ex. M 10 is the xerox copy of the letter 
dated 13-12-91 sent by the concerned workman to the 
Deputy General Manager as a reply to Ex.M 9 letter. In 
that reply, he has stated that in view of the high temperature 
he is having for the past three days, he is not in a position 
to appear before the said Doctor at Karur on 13 -12 -91 and 
he requested permission to join duty at Trichy Main Branch 
after the leave period is over. Ex. 11 is the xerox copy of 
the leave letter dated 7-12-91 sent by the concerned 
workman to the Management requesting sanction of 15 
days medical certificate on half pay. Ex. M12 is the xerox 
copy of the letter dated 17-12-91 sent by the Deputy 
General Manager to the concerned workman 
Mr. N.Srinivasan, wherein he was informed that he was 
given one more opportunity to appear before the Eye 
Specialist at Karur on 24-12-1991 at 6.30 P.M. for eye 
check up. In that letter itself, he was further informed that 
he may be permitted to join duty only after hig undergoing 
eye check up as directed by the Management and that his 
attitude to conveniently avoid eye check up clearly 
establishes beyond doubt that he is not having proper vision 
to discharge his duties as a Clerk in the bank and if he fails 
to appear for eye check up as directed, appropriate action 


will be taken against him. Ex. M. 12 letter was sent by the 
Deputy General Manager of the Management with 
reference to the letter of the concerned workman dated 
13-12-91 with reference to the letter under Ex. M. 11 taking 
15 days medical leave on half pay. The Deputy General 
Manager has sent a letter dated 17-12-91 to the concerned 
workman and the Xerox copy of the same is Ex.M13. In 
that letter, the concerned workman was informed that his 
request will be considered only when the same is supported 
by necessary medical certificate obtained from the District 
Medical Officer, Trichy, otherwise,. he will not be 
sanctioned any additional sick leave and he will be treated 
as remaining unauthorisedly absent. All these things are 
not disputed. All these documents have been marked by 
consent of the I Party/Union. From all these things, it is 
seen that the concerned w orkman never appeared for the 
eye test by the eye specialist proposed by the Bank 
Management, but he was going on seeking permission to 
join duty at Trichy Main Branch. Ex.M14 to M28 are the 
Xerox copies of the correspondence between the concerned 
workman Sri N. Srinivasan and the Bank Management. In 
all these letters, the Bank Management has directed the 
concerned workman to get a medical fitness certificate 
from the District Medical Officer, whereas, the concerned 
workman has submitted medical certificate from a 
Registered Medical Practitioner as well as Homeopathy 
Doctor. The Bank Management has issued charge sheet 
dated 29-4-1992 to the concerned workman Sri N. 
Srinivasan. The Xerox copy of the same is Ex.M29. In the 
charge sheet, the Petitioner was informed that without 
appearing for eye check up before Dr. Narendran as 
required by the Management and also before the District 
Medical Officer, Trichy on his own and had produced a 
fitness certificate from Dr. K. Shanmugasundaram, 
Srirangam and also a certificate from Homeopathy Doctor 
Sri T.M. Parthasarathy, who is not a eye specialist about 
his vision and they were not accepted by the Management 
and hence his conduct amounts to acts of gross misconduct 
in terms of the service conditions applicable to him i.e. 
wilful disobedience of the lawful and reasonable orders 
of the Management and his failure to appear before Dr. 
Narendran, Eye Specialist for eye check up establishes 
that he is physically incapable of discharging his duties as 
expected of him as a Clerk in the bank. In that charge 
sheet the concerned workman was called upon to submit 
his written explanation within seven days of the receipt of 
that memo. That charge memo sent by registered post by 
the Management to the concerned workman was received 
by him on 5-5-92 and he sent a reply dated 6-5-92 under 
Xerox copy of Ex.M30 as explanation to the charge memo. 
Ex. M31 is the Xerox copy of the letter dated 26-05-92 
sent by the Disciplinary Authority to the concerned 
workman stating that the explanation offered by him is 
not satisfactory and therefore, it was decided to hold a 
departmental enquiry against the concerned workman on 
the charges levelled against him. He was directed to appear 
for the enquiry. Ex.M32 is the Xerox copy of the letter 
dated 4-6-92 sent by the Enquiry Officer to the concerned 
workman Sri N. Srinivasan fixing the date of enquiry on 
18-6-92 at Trichy Main Branch premises at 10.30 a.m. 
Accordingly, the domestic enquiry was conducted in which 
the Petitioner as a charge sheeted employee taken part 
along with his defence representative Sri Vyasar Raj. 
Ex.M46 is the xerox copy of the enquiry proceedings. In 
the enquiry, three Managers who were working at Trichy 
Main Branch at different times have deposed as MW1 tp 
MW3. They have stated in their evidence that during their 
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period, the concerned workman Mr. N. Srinivasan was 
working in the Trichy Branch as a Clerk and have stated 
that the concerned workman was having poor eye sight 
and hence, he could not discharge his duty as a Clerk in 
the bank efficiently. The fourth witness MW4 is a Doctor, 
an Eye Specialist.'The Doctor has stated in his evidence 
that to his knowledge it is not correct to say that dialation 
of eye and glowing of lights for the purpose of examination 
will affect the Homoeopathic treatment taken by a person 
or his vision and he can find out the vision of the patient 
without dialating his eyes and glowing lights. On 
completion of the enquiry, the Enquiry Officer has 
submitted his findings. The copy of the finding was 
furnished to the concerned workman Mr. N. Srinivasan 
by a covering letter dated 11-1-93 and he was advised to 
submit his representation in writing. The xerox copy of 
that covering letter with the findings of the Enquiry Officer 
is Ex.M47. The Enquiry Officer has given a finding that 
for the reasons stated in that report, he find the charge that 
Sri N. Srinivasan [s physically incapable of discharging 
duties expected of a Clerk in the bank on account of his 
poor eye sight has been proved and he held the concerned 
workman guilty of the said charge. From his report, it is 
seen that 43 exhibits have been marked on the side of the 
Management and four witnesses have been examined and 
on the side of the delinquent employee, no document has 
been marked and no witness has been examined. A perusal 
of the entire enquiry proceedings Ex.M46 clearly shows 
that the concerned workman was given fair and sufficient 
opportunity to defend himself in the domestic enquiry and 
he was duly assisted by the defence representative Sri 
Vyasar Raj and all the management witnesses were cross 
examined by him in detail. The concerned workman has 
submitted his reply dated 28-01-93 and the xerox copy of 
the same is Ex.M48. He has admitted in that reply that his 
vision is defective. Ex.M49 is the xerox copy of the letter 
dated 6-2-93 senttjjy the Disciplinary Authority to the 
concerned workman Mr. N. Srinivasan, wherein he was 
asked to attend the personal hearing with regard to the 
proposed punishment. The Disciplinary Authority 
proposed to impose the punishment of dismissal from the 
service of the bank without notice. The concerned 
workman was directed to show cause against the nature of 
the proposed punishment and to appear before him for a 
personal hearing on 13 -2-93. Ex.M50 is the xerox copy of 
the Disciplinary Authority’s proceedings dated 13-2-93. 
In that enquiry, the concerned workman, die charge sheeted 
employee attended with his defence representative and 
have made their representation. Considering the 
representation made on behalf of the concerned workman, 
the Disciplinary Authority has passed final order dated 
26-2-1993 confirming the proposed punishment of 
dismissal from service of the bank without notice. The 
xerox copy of that order is Ex.M51. The concerned 
workman preferred an appeal and the Appellate Authority 
after perusing the appeal, gave a personal hearing to the 
concerned workman and after that he has passed an order 
dated 18-11-93. The xerox copy of the proceedings of the 
Appellate Authority is Ex.M54. The xerox copy of the 
order passed by the Appellate Authority dated 18-11-93 
is Ex.M55. All these exhibits have been marked with the 
consent of the I Party/Union. All these exhibits have not 
been disputed by the I Party/Union as well as the concerned 
workman. From these it is seen a fair and proper domestic 
enquiry was conducted by the Respondent/Management 
giving full and reasonable opportunity to the concerned 
workman, the charge sheeted employee to defend himself 


effectively against the charges levelled against him. So, it 
cannot be said that while conducting the domestic enquiry 
principles of natural justice have been violated by the 
Enquiry Officer and he has given his finding without any 
basis and it is perverse. 

9. The additional Claim Statement has been filed by 
the I Party /Union stating that the concerned workman may 
be granted relief of pension and other retirement benefits 
in terms of Settlement dated 29-10-1993 with or without 
back wages and other attendant benefits, as he has reached 
the age of superannuation and the Tribunal by exercising 
the powers under section 11A of the Industrial Disputes 
Act, 1947 mould and grant appropriate relief for the 
concerned workman. In the additional Counter filed by 
the Respondent/Management, it is averred that the 
justification of dismissal is the subject matter of 
adjudication and if the.dismissai is set aside, the concerned 
workman will automatically get the benefits of Settlement 
dated 29.10.1993 and the claim of the Petitioner appears 
to be that he is prepared to accept the cessation of the 
employment as on 26-2-93 provided he was given the 
benefits of pension and that the dismissal of the petitioner 
was fully justified and merely because he has chosen to 
contend himself with the relief of pension, the order of 
dismissal cannot be set aside. Further, the I Party/Union 
has filed another petition on 8-5-2001 requesting the 
Tribunal to permit the Union to amend the prayer in the 
Claim Statement as requesting the Tribunal to pass an 
Award holding that the dismissal is wholly unjustified and 
consequently direct the Respondent/Management to pay 
the pension and other retirement benefits to the concerned 
workman Mr. N. Srinivasan from the date of his retirement 
and to pass other suitable orders. From all these available 
materials in this case, it is seen that the order passed by 
the management of Karur Vysya Bank Ltd. for the 
punishment against the concern ed workman for the proved 
charges by dismissing him from the service of the bank 
without notice is justified. 

10. It is stated by the Respondent/Management in 
their additional Counter Statement itself that if the dismissal 
is set aside, the concerned workman will automatically 
get the benefits of the Settlement dated 29-10-1993 and 
the claim of the Petitioner appears to be that he is prepared 
to accept the cessation of employment as on 26-2-1993, 
provided he was given the benefits of pension. On the basis 
of the available materials in this case, it cannot be said 
that for the purpose of getting relief claimed by the I Party/ 
Union in the additional Claim Statement and in the petition, 
wherein they want to have the amendment of the relief 
prayed for in the Claim Statement, the action of the 
Management cannot be held as unjustified. On the other 
hand, there are sufficient materials available in this case 
to hold that the action of the Management of Karur Vysya 
Bank Ltd. in terminating the services of Sri N. Srinivasan 
with effect from 26-2-1993 is justified. 

11. The I Party/Union is claiming pension benefits 
for the concerned workman under the Settlement dated 
29-10-93. As per the terms of the Settlement it has given 
effect from 1st November, 1993. In Clause Option clause 
(iii), it is stated that the ‘retired employees who were in 
service of the bank/merged bank on or after 31st December. 
1985 and retired on or after 31 st January. 1986 but before 
1st November, 1993 provided that such retired employees 
applied for it on their own on the format prescribed by 
each bank and refund within a period of six months 
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reckoned from 1st November, 1993, the banks entire 
contribution of the provident fund including the interest 
received with further simple interest @ 6% per annum from 
the date of withdrawal of the provident fund amount, till 
the date of refUnd will be available as pension as a second 
retiral benefit scheme in lieu of contributory provident 
fund. ’ Admittedly, the concerned workman was terminated 
from service after a due domestic enquiry and on a 
punishment with effect from 26-2-93. It is found that the 
action of the Management in imposing the punishment to 
the concerned workman is justified. Under such 
circumstances only for giving benefit to the concerned 
workman under the Settlement dated 29-10-1993 as a 
pensionery benefits, the action taken by the Management 
in terminating the services of the concerned workman 
cannot be held to be unjustified. Hence, the concerned 
workman is not entitled for any relief. Thus, the point is 
answered accordingly. 

12. In the result, an Award is passed holding that 
the action of the Management of Karur Vysya Bank Ltd. 
in terminating the services of the concerned workman Sri 
N.Srinivasan w.e.f. 26-2-1993 is justified and the' 
concerned workman is not entitled to any relief as it is 
prayed for by the I Party/Union in the Claim Statement. 
No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 28th December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined: 

On either side None 

DOCUMENTS MARKED: 

For I Party/Claimant Nil 

For II Party/Management: 


Ex. No. 

Date 

Description 

1 

2 

3 

Ml 

12-02-90 

Xerox copy of the letter from 
Manager, Trichy Main Branch 
addressed to Chairman along with 
Enclosure. 

M2 

28-04-90 

Xerox copy of the office note 
from inspection, audit and 
Returns department to Personnel 
Administration Department. 

M3 

17-09-91 

Xerox copy of letter from 
Personnel Administration 
Department to Mr. Srinivasan 

M4 

19-09-91 

Xerox copy of the letter from Mr. 
Srinivasan to Deputy General 
Manager (PAD) 

M5 

23-03-91 

Xerox copy of the Letter from 
Deputy General Manager to Mr. 
Srinivasan 

M6 

13-09-91 

Xerox copy of the letter from 
Manager. Trichy Main branch to 
PAD. 


1 

2 

3 

M7 

28-09-91 

Xerox copy of the letter from 
Srinivasan to Deputy General 
Manager (PAD) 

M8 

02-12-91 

Xerox copy of the letter from 
Mr.N.Srinivasn to Deputy 
General Manager (PAD) 

M9 

05-12-91 

Xerox copy of the letter from 
Deputy General Manager to Sri N. 
Srinivasan 

M10 

13-12-91 

Xerox copy of the letter from Mr. 
N. Srinivasan to Deputy General 
Manager 

Mil 

07-12-91 

Xerox copy of the letter from Mr. 
N. Srinivasan to Deputy General 
Manager 

Ml 2 

17-12-91 

Xerox copy of the letter from 
Deputy General Manager to Mr. 
N. Srinivasan 

M13 

17-12-91 

Xerox copy of the letter from 
Deputy General Manager to 
Srinivasan 

M14 

30-12-91 

Xerox copy of the letter from 
Chief Officer to Mr. N. Srinivasan 

M15 

24-12-91 

Xerox copy of the letter from Mr. 
N. Srinivasan to Deputy General 
Manager 

M16 

07-01-92 

Xerox copy of the letter from 
Chief Officer to Mr. N. Srinivasan 

M17 

12-01-92 

Xerox copy of the letter fron Mr. 
N. Srinivasan to Deputy General 
Manager 

M18 

14-01-92 

Xerox copy of the letter from 
Deputy General Manager to Mr. 
N. Srinivasan 

M19 

14-12-91 

Xerox copy of the leave 
application of Mr. N. Srinivasan 
along with medical certificate 
from Dr. K. Shanmugasunsaram 

M20 

01-01-92 

Xerox copy of the leave 
application of Mr. N. Srinivasan 
along with medical certificate 
from Dr. K. Shanmugasunsaram 

M21 

08-01-92 

Xerox copy of the leave 
application of Mr. N. Srinivasan 
along with medical certificate 
from Dr. K. Shanmugasunsaram 

M2 2 

24-01-92 

Xerox copy of the leave 
application of Mr. N. Srinivasan 
along with medical certificate 
from Dr. K. Shanmugasunsaram 

M2 3 

13-02-92 

Xerox copy of the leave 
application of Mr. N. Srinivasan 
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1 

2 

3 

M24 

25-02-92 

Xerox copy of the letter from 
Chief Officer to Mr. N. Srinivasan 

M25 

29-02-92 

Xerox copy of the letter from Mr. 
N. Srinivasan to Chief Officer. 

M26 

14-03-92 

Xerox copy of the leave 
application of Mr. N. Srinivasan 
along with medical certificate 
from Dr. K. Shanmugasunsaram 

M27 

31-03-92 

Xerox copy of the letter from 
Deputy General Manager to Mr. 
N. Srinivasan 

M28 

09-04-92 

Xerox copy of the letter from Mr. 
N. Srinivasan to Deputy General 
Manager with enclosures 

M29 

29-04-92 

Xerox copy of the charge sheet 
issued to Mr. N. Srinivasan 

M30 

06-05-92 

Xerox copy of the explanation of 
Mr. N. Srinivasan to the charge 
sheet. 

M31 

26-05-92 

Xerox copy of the letter sent to 
Mr. N. Srinivasan enclosing 
notice of constitution of enquiry. 

M3 2 

04-06-92 

Xerox copy of the letter sent to 
Vlr. Srinivasan Informing the first 
hearing (notice of enquiry) 

M3 3 

12-05-92 

Xerox copy of the letter from 
Medical Board, Trichy to Mr. N. 
Srinivasan under copy to Deputy 
General Manager 

M34 

20-05-92 

Xerox copy of the letter from 
Medical Board, Trichy to Deputy 
General Manager 

M3 5 

06-12-90 & 
07-12-90 

Xerox copy of the inward letter 
register. 

M36 

01-10-86 & 
03-10-86 

Xerox copy of the drafts paid with¬ 
out advice register of Trichy main 
branch 

M3 7 

15-06-89 

Xerox copy of the drafts paid 
without advice Register of Trichy 
main branch. 

M3 8 

10-02-86 to 
12-02-86 & 
13-02-86 

Xerox copy of the drafts payable 
Cr.Day book of Trichy main 
branch. 

M3 9 

21-04-89 
02-06-89 & 
03-06-89 

Xerox copy of the drafts payable 
Cr.Day book of Trichy main 
branch. 

M40 

12-09-89 to 
14-09-89 & 
29-09-89, 

19- 10-89 & 

20- 10-89 

Xerox copy of the drafts payable 
Cr.Day book of Trichy main 
branch. 

M41 

22-10-90 & 
22-11-90 

Xerox copy of the current account 
day book of Trichy Main branch 


1 

2 

3 

M42 

26-03-91 

14- 05-91 & 

15- 05-91 

Xerox copy of the current account 
day book of Trichy Main branch 

M43 

08-06-91, 
12-06-91 & 
01-07-91 

Xerox copy of the current account 
day book of Trichy Main branch 

M44 

April,90 to 
Oct.,92 

Xerox copy of the job rotation 
chitta of Trichy main branch. 

M45 

19-08-92 

Xerox copy of the letter from 
PAD addressed to Dr T. M. 
Parthajsarathy, Regd. Homeopathy 
Physician, Trichy. 

M46 

29-04-92, 

03-08-92, 

04-08-92, 

12-08-92, 

20-08-92 to 

22-08-92, 

28-08-92 

Xerox copy of the enquiry pro¬ 
ceedings 

M47 

06-01-93 

11-01-93 

Xerox copy of the report findings 
of the Enquiry Officer and letter 
addressed to Mr. N. Srinivasan by 
Disciplinary Authority 

forwarding the copy of the report 
of findings. 

M48 

28-01-93 

Xerox copy of the representation 
from Mr. N. Srinivasan 

M49 

06-02-93 

Xerox copy of the proposed 
punishment order and letter 
communicating the order of Mr. 
N. Srinivasan 

M50 

13-02-93 

Xerox copy of the proceedings of 
Proposed punishment hearing. 

M51 

26-02-93 

Xerox copy of the final orders of 
Disciplinary Authority along with 
covering letter communicating the 
order. 

M52 

20-03-93 

Xerox copy of the appeal 
preferred by Mr. N. Srinivasan to 
the Appellate Authority 

M53 

17-04-93 

Xerox copy of the letter from the 
Appellate Authority to Mr. 
N. Srinivasan regarding personal 
hearing 

M54 

21-04-93 

18-05-93 

Xerox copy of the proceedings of 
appeal hearing 

M55 

18-11-93 

Xerox copy of the orders on 
appeal passed by the Appellate 
Authority with the letter 
communicating the same to Mr. 
N. Srinivasan 
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TO% t, ^sft %#q FR??R^ 01 -02-2002 ^5t RRI 

fan am 

[R. IJcT.-12012/682/98-3?!^. SIR. (r[-1)] 
3T5RT giHK, j=^=b 3rft!=6l(] 

New Delhi, the 4th February, 2002 

S.O. 702.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. ID. No. 
133/99) of the Central Government Industrial Tribunal cum 
Labour Court Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 01 -02- 
2002 . 

[No. L-12012/682/98-IR(B.I)] 

AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI R.P.PANDEY PRESIDING 
OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL 

CUM LABOUR COURT SARVODAYA 
NAGAR, KANPUR. 

Industrial Dispute No. 133/99. 

In the matter of dispute between 

Sri Pooran Singh 
C/o 2/363-A Namner 
Agra 

AND 

The Assistant General Manager, 

State Bank of India Region No. 1 
Zonal office, 

Agra. 

AWARD 

1. Central Government Ministry of Labour New Delhi 
vide its notification no. L-12012/682/98 IR (B-l) dated 
5-5-99 has referred the following dispute for adjudication 
to this tribunal- 

la) Whether the action of the Branch Manager 
Bateshwar Branch S.B.I. Agra to declare Sri 
Pooran Singh s/o Sri. Raghubir Singh Voluntary 
retired from service w.e.f. 12-10-98 is justified? 
It not, what relief workman is entitled to? 

2. The workman filed statement of claim with 
allegation that he was working as messenger in State Bank 
of India Bateshwar Branch of the bank. His wife suddenly 
fell ill hence he was left with no other alternative but to 
proceed on leave so as to look after herself. He informed 


the branch manager and proceeded on leave with effect 
from 3-6-92 and extended his leave with due information 
to the bank through post. He received a letter from the 
bank dated 13 -7-92 wherein he was asked to present before 
the branch manager alongwith illness certificate of bank 
doctor. He personally met the A.G.M. and explained his 
difficulty and requested for transfer to Agra Garirami. He 
also went to Bateshwar branch alongwith medical 
certificate but the branch manager did not 
allow him to join his duties and asked to obtain a specific 
order from the Assistant General Manager Region I Agra. 
He again met the AGM R-I and requested for specific 
instructions for the branch manager but he asked the 
workmen to go to the branch manager. He again went to 
the branch manager but was not allowed to resume his 
duties. On 20-10-92 he received AGMs letter dated 
15-10-92 wherein his services were discontinued and he 
was treated as vohuntarily retired from the job. The 
aforesaid action of the AGM is unauthorised, arbitrary and 
illegal. It has heen alleged that there is no provision of 
voluntarily retirement in the bipartite settlement and the 
orders of the AGM Region I Agra is unfair, illegal and 
unjustified. On the basis of these allegations the workman 
has prayed that the decision of voluntarily retirement of 
the concerned employee from the banks’ service be 
declared as arbitray, illegal and unjustified and a direction 
be given to the bank to reinstate him in service with lull 
back wages and continuity of service. 

3. The management of State Bank of India has filed 
written statement with allegation that when Pooran Singh 
Joined in Bateshwar Branch of the bank 12 months leave 
was in debit due to habit of the concerned employee of 
remaining absent without leave. After joining in Bateshwar 
Branch he remained absent on 4-3-92, 15-3-92, 23-3-92, 
25-3-92 and 27-3-92 and from 28-3-92 to 1-4-92 and from 
3-4-92 to 6-4-92. The branch manager vide letter dated 
10-4-92 informed the workman that he would not be paid 
salary for the above days. The workman was further 
directed not to remain absent from duty failing which 
action will be taken against him. The concerned workman 
received the said letter personally. The workman further 
become absent from duty' from 8-5-92. Vide letter- dated 
14-5-92 the branch manager advised him to explain as to 
why he was unauthorisedlv absent from duty. Thereafter 
the concerned workman attended the branch on 2-6-92 
and thereafter he again became absent. The manager of 
the branch vide his letter dated 13-6-92 called upon him 
to report for duty. Again the branch manager vide notice 
dated 20-6-92 asked the workman to report for duty within 
thirty days. Said notice was sent at the correct address of 
the concerned workman as given by him. In response to 
the banks letter the workman submitted an application 
dated 22-6-92 for sanction of leave to him on the ground 
of illness of his wife. The branch manager vide his letter 
dated 13-7-92 advised the workman to contact Dr. Rajiv 
Sharma Medical Officer of the Bank for medical check up 
of his wife failing which he would be deemed to be 
unauthorised absent. Said letter was also sent by registered 
post. Even after getting that letter the workman did not 
appear before the medical officer of the bank at Agra for 
medical check up of his wife. The manager of the bank 
vide its letter-dated 20-7-92 again asked the concerned 
workman to join duties but that was of no effect. Vide 
notice dated 12-9-92 the branch manager asked the 
concerned workman to report for duty within thirty days 
failing which he would be deemed to have voluntarily 
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retired from sen-ice This notice was sent to the workman 
by all the three means that is by registered post/under postal 
certificate and by ordinary- post. That letter was received 
by the concerned workman but he did not join duty within 
the tune given in the notice hence the Assistant General 
Manager vide its registered letter dated 15-10-92 informed 
the workman that he shall be deemed to have voluntarily 
retired with effect Torn 12-10-9 2 as he did not join duty 
in compliance of the notice dated 12 -9-92 The workman 
submitted his application-dated 16 -10-92 to the branch 
manager after the final order dated 1 5-i<)-‘>2 was passed 
against him. It has been alleged dint the action taken by 
the management ts according tc the provisions of bipartite 
sc'tlement and there is no illegality ti the action taken by 
the Bank against the c meerned workman It has been 
alleged that the concerned workman is not emitted to any 
relief in pursuance of the reference made to this tribunal . 

4. The concerned workman fi led rejoinder in which 
he pleaded that he himself was ill and was no medical 
tea /e due to the illness of hts wife w liich fact was in the 
knowledge of the bank. He made a request to the 
managemant to transfer him to Agra due to i'lness of his 
wife but the management of the bank to his lequest paid 
no heed. The workman went to Zonal Office alongwith 
his wife for check up after receiving the information but 
the banks doctor refused to do so. He further alleged in 
the rejoindet that after receiving the said letter dated 
12-9-92 he requested to allow him to report for duly but 
the branch manager did not allow him to join his duties 
and asked him to explain reasons for his absence. It has 
been alleged that he has been wroriglv hold to have been 
voluntarily retired from the service of the bank as there 
was no pro\ision m the award as well as in ihc bipartite 
settlement 

5 The workman examined himself as WAV 1 and 
has filed 5 documents marked E\1 W 1 to W.5. The 
management examined Sti AK. Gosat usM.W land 
filed 30 documents marked Em M 1 toM 3!) 

o. I haw heard the authorised representatives for 
both sides and nave gone through the record cf the case 

< I iic ease of (he manugcniun is that I ‘ooran Singh 
afier joining his duty at Bateshwar Branch of the bank 
started remaining absent unauihorisedly li is also the case 
of the management that \ide letter dated 22-0-92 the 
workman made a request for leave on the ground of illness 
of his wife and he was informed bv the branch manage! 
vide lus tetter dated 7- 7 -92 and 13-7-92. that if his wife 
was ill he should get his wife medic illy examined by the 
medical officer of the bank and should produce the 
medical ceitillcatebeibu' thc-huuicli manager otherwise 
his absence from dub shall be tiealcd as unauthorised 
but Ihc concerned workman did not get his wife 
medically examined by the medical officer of the bank 
and remained absent tretn dim twin effect from 3-6-92. It 
has been alleged thm when the concerned workman 
remained absent [rum duty for more titan 90 days a 
notice dated 12-9-92 was scut to bun by registered post 
according to the provisions oi't.he bipartite settlement to 
repor' for duty witlur thirty days failing which he will be 
deemed to have reined from the service of the bank and 
dial notice wa--vc-ei'.cd by the concerned workman but 
he did not join cub w uiun ninegr on m the notice, hence 
> xsisuint Gei’.i rr l Manager Agra Region l passed die order 
tinted 15-9-91 informing the concerned workman to have 


retired from service of the bank as he did not join duty 
after leceiving the notice dated 12-9-92. The oral evidence 
of Sri A.K. Gosai Deputy Manager State Bank of India 
Zonal Office Agra supports the aforesaid facts and also 
1 he documentary evidence adduced by the management. 
The notice dated 1.3-7-92 is on the record which shows 
that with reference to the application of the concerned 
employee dated 22-6-92 the branch manager asked him 
lo get "hts wife examined by the medical officer of the 
bank at Agra and to produce the certificate failing which 
he will be deemed to be absent without authority. There 
is no evidence on record to show (hat the concerned 
workman ever appeased before the medical officer of the 
bank and got his wife examined by ihc medical officer of 
the bank and produced such medical certificate before the 
branch manager. Even in the statement of claim the 
concerned workman has not pleaded that he appeared 
before the medical officer of the bank with his wife after 
reeei' ing the said tetter dated 13-7-92 and got his wife 
examined by the medical officer of the bank and obtained 
certificate. Although he has admitted in paragraph 3 of 
his claim that he teceived the letter-dated 13-7-92 sent by 
the branch manager to him, 

8. The record further shows that the notice dated 
12-9-92 copy of which has been filed as Ext. M-21 on the 
record shows that a clear direction was given to the 
concerned workman to report for duty within thirty days 
from the date of receipt of this notice as he was absent 
from duty for more than 90 days with effect from 3-6-92. 
But t he concerned workmart did not report for duty hence 
the order dated 15-12-92 Ext. M. 22 was passed. The 
concerned w orkman did not state even in his oral evidence 
that he had gene In im u duty after receiving the tetter dated 
12-9 -92 and he was not allowed to join his duty. But he 
has pleaded in his rejoinder that after receiving the notice- 
dated 12-9-92 he had gone to join duty but the branch 
manager did not allow him to join his duty. This story of 
1 he concerned workman appears to be false and base less, 
w Inch has been invented only to give undue support to the 
case o 1 ’ the workman The case of the bank that the 
concerned workman remained absent continuously from 
3-6-92 fill the Older dated 15-10-92 was passed against 
him appears lo be, correcl and is supported by the evidence 
on the record. The workman has filed copy of his letter- 
dalcd 16-10-92 E xt \V. 1 sent to the Regional Manager of 
the bank Sanjai Place Agra in which he has admitted that 
he could not attend duty lor the last 4 months and he would 
produce the medical certificate of illness of his wife after 
obtaining Ihe same from his doctor. His aforesaid 
admission goes to support the case of the management 
that he wasabsent from dutv with effect from 3-6-92 and 
did not join dutv even after receipt of the notice dated 
i 2 - 9 - 9 ? Poo ran Singh stated in his statement on oath 
that the notice dated 12-9-92 was never received by him. 
But this statement of the concerned workman appears to 
be false and base less because in Para 15 of his rejoinder 
he lias admitted lo have received the letter-dated 12-9-92. 
I. therefore, hold that the concerned workman received 
the letter/notice dated 12-9-92 yet he did not report for 
dutv within the time given in the notice, hence the 
management was justified in passing the impugned order 
dated 15-10-92 treating the concerned workman to have 
voluntarily retired from the service of the bank 

9. The authorised representative for the workman 
has argued that there is no provision for voluntarily 
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retirement of an employee even if he was absent from duty 
for more than 4 months and his absence from duty should 
be treated as misconduct and he could not be ousted from 
the service without being given an opportunity of hearing 
during the course of domestic enquiry. Similar objection 
has been raised by the concerned workman in his 
statement of claim as well as in the rejoinder filed by him. 
But I do not find any force in this contention. It has been 
pleaded by the management that they took action against 
the concerned workman under the provisions of 5th 
Bipartite Settlement and an opportunity was given to the 
concerned workman to join duty within thirty days from 
the date of notice dated 12-9-92 and to explain reasons for 
his absence from duty but he did not join his duties and 
did not submit any explanation for his absence from 
duty hence the decision of the bank that the concerned 
workman shall be deemed to have retired for the service 
of the bank is wholly justified and is covered by the 
provisions of Bipartite Settlement. The contention of the 
bank appears to be correct. 

10. In a similar case of Punjab & Sindh Bank versus 
Sakattar Singh 2001 Lab. I.C. 301 the Hon'ble Supreme 
Court of India has held as under— 

A reading of clause XVI of IV Bipartite 
Stlement will make it clear that in the event an 
employee absents himself from duty for 90 or more 
consecutive days beyond the period of leave 
originally sanctioned or subsequently extended the 
management may, at any time thereafter give a 
notice to the employee at the last known address 
calling upon him to report for duty within 30 days 
of notice stating inter alia the grounds for the 
management coming to the conclusion that the 
employee has no intention of joining duty and 
furnishing necessary evidence wherever relevant 
and unless the employee reports for duty within 
thirty days of the notice or gives an explanation 
for his absence satisfying the management that he 
has not taken up another employment or avocation 
and he has no intention of not joining the duty' the 
employee will be deemed to have voluntarily 
retired from the banks service on the expiry of the 
time fixed in the said notice. In the event of the 
employee giving a satisfactory reply he will be 
permitted to report for duty thereafter within thirty 
days from the expiry of the aforesaid notice 
wiithout prejudice to the banks right take any action 
under the law or rules of service. Under this rule 
the employee is given an opportunity to rejoin 
duty within a stipulated time or explain his position 
to the satisfaction of the management that he has 
no intention of not joining duty and a presumption 
will be drawn that the employee does not require 
the job any more and will stand retired from 
service. Thus, there is no punishment for 
misconduct but only to notice the realities of the 
situation resulting from long absence of an 
employee from work with no satisfactory 
explanation thereto. The principles of natural 
justice cannot be examined in vacuum without 
reference to the fact situation arising in the case. 
This rule has been incorporated in an agreement 
where representatives of employees unions were 
party'. They also realised the futility of continuing 
a situation when an employee without appropriate 
intimation to the management is playing truant. 


Therefore, where employee claimed that he had 
sent several communications regarding his illness 
or to extend his leave or to rejoin duty but there 
does not appear to be any record with the bank nor 
the employee is in a position to produce a ay proof 
of his having sent such letters. Nor there is mater al 
on record to show that he had reported for duty 
within the period indicated in the notice issued in 
terms of clause XVI of IV Bipartite Settlement, 
the order striking out the name of the employee 
from the rolls of the bank is not based of 
misconduct and cannot be said to be a futility due 
to the patent violation of the principles of natural 
justice since it was not imperative for bank to serve 
charge sheet to him with an opportunity' to file 
reply. 

11. The law laid down in the case cited above fully 
applies to the facts of the present case and the action taken 

‘V '• " i: !:■ . mcernedemployee accordingto 

, . Settlement appears to be justified 

and lawful. Although in the aforesaid case there is reference 
of clause 16th of 4th Bipartite Settlement but similar 
provisions exist in clause 17th of 5th Bipartite Settlement. 

12. In cross examination of Sri A.K. Gosai, M. W. 1 
it has come that the provision of voluntarily retirement as 
contained in 5th Bipartite Settlement has been delected in 
the 6th Bipartite Settlement which came into existence in 
the year 2000. In my opinion, the present case is covered 
by the provision of 5th Bipartite Settlement, which was in 
force when the action was taken against the concerned 
employee; hence the delection of such provision 
subsequently in the year 2000 is of no consequence. 

13. The authorised representative for workman has 
argued that the management lias not followed the principles 
of natural justice before passing the impugned order. In 
my opinion, the management has made sufficient 
compliance of principles of natural justice by giving notice 
to the concerned employee to join duty within thirty days 
and to explain the reasons for his absence but he did not 
avait that opportunity. Thus, the management has made 
sufficient compliance of principle? of natural justice and 
if the concerned employee did not avail that opportunity 
the bank cannot be blamed for the same. 

14. The case of the workman that he was absent from 
duty' due to the illness of his wife is not supported by any 
reliable evidence. There is no evidence on record to show 
that he produced any medical certificate of the illness of 
his wife before authorities of the bank. He did not produce 
any medical certificate of illness of is wife during the 
relevant period even before this tribunal. I am, therefore, 
not prepared to believe the case of the workman that he 
could not attend his from 3-6-92 to 15-10-92 due to illness 
of his wife. 

15. In view of above considerations I hold that the 
action of State Bank of India. Agra to declare Sri Pooran 
Singh son of Raghubir Singh voluntarily retired from the 
service of the bank with effect from 12-10-92 is justified 
hence the concerned workman is not entitled to any relief 
in pursuance of the reference made to this tribunal 

16. The reference is answered accordingly. 

R. P. PANDEY, Presiding Officer 
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New Delhi, the 5th February, 2002 

S.O. 703 .— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/17 of 1999) of the Central Government Industrial 
Tribunal No.-2 Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of South Central Railway and their 
workman, which was received by the Central Government 
on 04-02-2002. 

[No. L-41012/76/98-IR(B.I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, 
MUMBAI 

Present 

S.N. SAUNDANKAR Presiding Officer 

Reference No. CGIT-2/17 of 1999. 

EMPLOYERS IN RELATION TO THE 

MANAGEMENT OF SOUTH CENTRAL RAILWAY 

The Senior Divisional Personnel Officer, 

S.C. Riy., Hubli Division. 

Karnataka, 

Hubli-580 020. 

AND 

Their Workmen 

Shri Ramesh T. Kulkarni, 

Shindewada. Bhokare Galli, 

Brahmanpuri. 

Miraj-416 410. 

Sangli District. 

Maharashrta. 

APPEARANCES : 

FOR THE EMPLOYER : Mr. V. Narayanan 

Advocate. 

FOR THE WORKMEN Mr. M.B. Anchan 

Advocate. 


MUMBAI, Dated 5th December, 2001 

AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-41012/76/98/IR(B-I), dtd. 13-01-1999, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, have referred the following 
Industrial dispute for adjudication : 

"Whether the Senior Divisional Personnel Officer, 
South Central Railway was justified in terminating 
the services of Shri RT. Kulkarni, Reservation chart 
typist of Reservation Office, Miraj Jn.? If not, to 
what relief the workman is entitled to?" 

2. Mr. R.T. Kulkarni contended vide Statement of 
Claim (Exhibit-5/7) that he was appointed contract typist 
to prepare the reservation chart at Miraj Station @ Rs. 12/ 

- per day in the month of August, 1989 thereafter the rate 
of charge was enhanced to Rs. 25/- per day. It is his 
contention that he worked as a typist on contract basis on 
daily wages, from 1989 till May' 93. It is contended that 
on 1st May '93 he reported about the non-functioning of 
the machine and feeling ill of that, the South Central 
Railway appointed another typist without giving him notice 
of termination. It is contended that the management railway 
authority absorbed the earlier persons in the service. They 
absorbed Ms. M. Saraswati. who was working on the 
similar terms and conditions like workman as regular 
employees, however, workman has not been regularised 
and they terminated his services illegally. Therefore he 
contended to direct the management to reinstate him with 
continuity of service and full back wages. 

3. Management, South Central Railway resisted the 
claim of Shri Kulkarni by filing Written Statement (Ex- 
14) contending that, Kulkarni was given contract of typing 
reservation chart in English at Miraj Station in the year 
1989. He was never appointed or engaged by the railway 
on temporary/regular basis but he was given work purely 
on contract basis. It is contended that there was no full 
time work at Miraj Station, therefore work of typing 
reservation chart was given to Kulkarni. On his request in 
the beginning at the rate of Rs. 12/- per day. later on he 
abandoned the work from 1 -5-93 on his own and therefore, 
the typing contract was given to some other person. It is 
contended that since Kulkarni was not engaged by 
management question of terminating his service by 
giving notice does not arise. Consequently management 
prays to dismiss the claim of Kulkarni. 

4. By way of Rejoinder (Exhibit-18) Kulkarni 
contended that he was preparing Reservation chart on 
railway platform at Miraj from 9.00 a.m. till 9.30 
p.m. which was a full time work. It is contended that work 
of Kulkarni was full time as Miraj station is a junction 
where many trains arrive and depart. Consequently he 
reiterated the recitals in the Statement of Claim and denied 
the contentions in the Written Statement. 

5. On the basis of the pleadings my Learned 
Predecessor framed issues at Exhibit-19. Kulkarni filed 
his affidavit by way of Examination-in-Chief (Exhibit-30) 
and closed ev idence vide purshis (Exhibit-31 A). On behalf 
of the management railway its Divisional Commercial 
Manager, Mr. Nagarajan filed affidavit by way of 
Examination-in-Chief (Exhibit-33) and closed evidence 
vide purshis (Exhibit-35). 
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6. Workman filed his written submissions (Exhibit- 
37) and the management at Exhibit-39. On perusing the 
record as a whole and the written submissions, the record 
my findings on the following issues for the reasons stated 
below : 


Issues Findings 


1. Whether the Tribunal has jurisdic- Yes. 

tion to decide the reference ? 

2. Whether the action of the manage- Yes. 

ment in terminating the service of 

R.K. Kulkami, Reservation Chart 
Typist is justified ? 

3. If not, to what relief the workman As per 

is entitled to ? order 


below. 


REASONS 

7. The issue so far as jurisdiction is concerned, the 
management nowhere in their written statement raised that 
issue nor the Learned Counsel, Mr. Narayanan, by way of 
written submissions (Exhibit-39). Therefore infact, this 
issub needs to be deleted. However, this being a law point, 
if considered, it will have to be answered in the affirmative 
in view of the decisions in Krishna Prasad Gupta Vs. 
Controller, Printing and Stationery 1996 SCC (L & S)264 
and recent decision of His Lordship of Bombay High Court 
in Writ Petition No. 1751/99 dt. 11-10-2001 whereby 
clearly pointed out that the railway is an industry and 
therefore this tribunal has jurisdiction to entertain and try 
the reference. Issue No. 1 is consequently answered in the 
affirmative. 

8. So-far the crucial point as regards the termination 
of service of Mr. Kulkami is concerned, according to him 
he was appointed in 1989 as reservation clerk and that his 
work of typing of reservation chart was lull time job and 
that in the year 1993 his services have been terminated 
without any notice. Management denied the same 
contending that Kulkami was not at all engaged in railway 
department, however, he was given typing work on 
contract basis. Therefore, no relationship of employer and 
employee exists and hence consequently the question of 
terminating him does not arise. As seen from the cross- 
examination of Kulkami he is Arts graduate, daily he used 
to type 48 reservation charts. He admits, at no time he was 
regular typist. According to him, the work of typing which 
he was doing was .given to another contractor 
Shivshankarm in May ’93. In his application (Exhibit-5) 
in the opening lines, he averred that he was typist on 
contract basis from 1989 to 1993. In cross-examination, 
para 11, he admits he was getting Rs. 12 Per day. 
Admittedly he had given application (Exhibit-31) to the 
railway department, which clearly mentions that, work of 
typing of reservation charts in English and Hindi @ 
Rs. 12 per chart, was demanded by him. Kulkami has not 
filed any record to show that he was engaged as a 
reservation clerk on daily basis by railway authority. 

9. From the admissions of Mr. Kulkarni is para 11 
it is seen, eleven trains halt at Miraj railway station in a 
day. There was no post of typist there. When eleven trains 
pass from Miraj station and that no post of typist was there, 
work to get the reservation charts prepared, on the basis 


of contract is obvious. Kulkami was typing the reservation 
chart on contract basis, thereby he was not appointed as a 
daily wager. 

10. Assuming for a moment, Kulami was appointed 
on contract daily wages @ Rs. 12/- as deposed by him, his 
case would fall under section 2(oo) (bb) of the 
Industrial Disputes Act. Their Lordships in Brig. S. 
Ramchandran Vs. Hyderabad Allwyn Metal Works Ltd., 
Sanathnagar & Ors. 1996 II LLJ. pg. 741 observed 
“Appellant was not a regular permanent employee of 

Respondent No. 1 and it had no right to continue till 
superannuation.” In the case on hand, Kulkami was on 
contract basis, therefore question of his terminating does 
not arises. 

11. Learned Connsel Mr. Anchan by written 
submissions (Exhibit-37) pointed out that after termination 
of Mr. Kulkami one Shivshankar and Ms. Saraswati were 
absorbed. However, Kulkami was pot absorbed, which 
shows discrimination. 

12. The Divisional Commercial Manager, Mr. 
Nagrajan admits in his cross-examination, para 5, that one 
Saraswati was appointed as substitute luggage porter, she 
was also preparing reservation charts at Kolhapur station. 
Nothing on record to show that Saraswati was junior to 
Kulkami nor anyhing to show that, said Saraswati was 
preparing charts at Kolhapur station as daily wager. 
Saraswati cannot be compared with Kulkami in view of 
the position. When according to Kulkami he was typing 
reservation charts on contract basis, he cannot be said to 
be a daily wager and when he was not a daily wager, 
question of regularisation of his services does not airse. 
From this point of view. I find no substance in the 
submission of Mr. Anchan. On this background, provisions 
of Section 25(F) of the Industrial Disputes Act in 
connection with termination, are not applicable to Kulkami 
and consequently question of notice and retrenchment 
compensation, also goes away. 

13. It is therefore clear from the evidence as a whole 
that Kulkami was doing work of typing on contract basis 
and since according to the management, he stopped coming 
for typing work, this work was given to another contractor. 
Therefore question of termination of service of Kulkarni 
as stated above does not arise, therefore management’s 
action is justified. Consequently Kulkami is not entitled 
to any relief. Issue Nos. 2 & 3 are answered accordingly 
and hence the order:— 

ORDER 

The action of the Senior Divisional Personnel 
Officer, South Central Railway in terminating the 
services of Shri R.T. Kulkami, Reservation Chart 
typist of Reservation officer, Miraj Jn. is legal, proper 
and justified. 

Shri R.T. Kulkarni, is not entitled to any reliefs. 

S.N. SAUNDANKAR, Presiding Officer 
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New Delhi the 5th February', 2002 

S.O 704. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
2/94/97) of the Central Government Industrial Tribunal 
No.-2 Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Western Railway and their workmen which 
was received by the Central Government on 04-02-02. 

[No. L-41011/13/97/ER(B-I)] 

AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT 

S.N. SAUNDANKAR 

PRESIDING OFFICER 

REFERENCE NO. CGIT-2/94 OF 1997 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

WESTERN RAILWAY. BOMBAY CENTRAL 

The Divisional Railway Manager (E). 

Western Railway Bombay Division. 

Bombay Central, 

MUMBAI 

AND 

THEIR WORKMEN 

The Divisional Secretary. 

Paschim Railway Karmachari Parishad. 

32 A, Chhapra Building. 

1st Floor, R.K. Vaidva Marg, 

Near Plaza Cinema. Dadar (W), 

Mumbai-28. 

APPEARANCES 

FOR THE EMPLOYER : Ms. Delilah Fernandes 

Advocate holding for 
Suresh Kumar. 

FOR THE WORKMEN : Mr. M B. Anchan 

Advocate 


Mumbai, dated the 6th December, 2001 
AW ARD—P ART—II 

By interim Award dtd. 10th August, 1999 my 
Learned Predecessor held that the Tribunal has jurisdiction 
to entertain and try the reference and that domestic inquiry 
held against the workman was against the Principles of 
natural Justice and that finding of the inquiry officer were 
perverse. The record shows that management vide 
application dtd. 15-10-99 (Exhibit-16) prayed the Tribunal, 
since the inquiry held vitiates management be given 
opportunity to lead evidence to prove its action. However 
that came to be rejected on 17-11-99. The management 
challenged the interim Award as well the order dtd. 
17-11-99 by Writ Petition No. 74 of 2000 and that the 
Hon’ble High Court, Bombay on 11-2-2000 confirming 
the interim Award set aside the order did. 17/11/99 
directing the Tribunal giving opportunity to both the parties 
to lead evidence to decide the reference on merits. 

2. Paschim Railway Karmachari Parishad, vide 

Statement of Claim (Exhibit-6) contended that the 
workman who was appointed as a casual labour on 
25-1-1985 in the Western Railway was bonafide. His 
maternal uncle Mr. Mohd. Hafcez Shaikh a railway servant 
w'orkingin' ” " '' ■ '■ ai had arranged 

the workm "■ , Railway with 

intention that after getting the job he would marry to his 
daughter and accordingly he had arranged the certificate 
for job of workman and got his daughter married to him. 
It is their contention that the workman was not aware on 
the bogus certificate arranged by Mohd. Hafeez Shaikh 
for getting the job for the workman. Since difference of 
opinion between the workman and his wife, because of 
her bad character marriage ended in divorce and enraged 
by that it is contended Mohd. Hafcez Shaikh complained 
to \igilance on production of false birth certificate show ing 
liisdate ofbirth as 5-6-1963 which workman was not aware 
and that his actual date of birth was 2-10-1959. It is 
contended that the age limit for appointment of Gangman 
in railway department in 1985 was 28 years and since his 
correct date ofbirth was 2-10-59 he was within the age 
Therefore, he had no reason to file a false certificate. It is 
contended that certificate produced by the workman on 
his date ofbirth 2-10-59 issued by Madhyamik Shiksha 
Parishad Allahabad, U.P. was correct and that the 
certificate of the M.S.I. College. Ghorakpur showing his 
date ofbirth 5-6-1963 was incorrect, and that, that certficate 
was not produced by workman. Therefore he was not 
responsible for that certificate and that he has not 
committed any misconduct, however, the management 
treating that as misconduct, illegally terminated Ins service. 
Management opposed the same by filing Written Statement 
(Exhibit-7) contending that the workman 
deliberately given the wrong date ofbirth at the time of 
recruitment, suppressing the real date of birth which 
amounts to a major misconduct under the rules and 
therefore he was cliargesheeted on 24-3-92. It is contended 
that since workman committed misconduct involving 
integrity while discharging the duties as such public 
servant was rightly terminated, and that the management's 
action is justified. 

3. Inview of the pleadings my Learned Predecessor 
framed issues at Exhibit-10. My Learned Predecessor by 
way of interim Award gave findings on Preliminary issues 
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Nos. 1. 2 & 3 and now the Issues Nos. 4 & 5 are to be 
decided in this award 

4. In view of the decision in the Writ Petition 
referred to above, to prove the action management filed 
affidavit of Mr Kini. by way of Examination-in-Chief 
(Exhibit-28) and closed evidence vide purshis (Ex-36). In 
rebuttal, workman Jahid Ali Wajid Ali filed affidavit by 
way of Examination-in-Chief (Exhibit-37) and closed 
evidence vide purshis (Exhibit-38). 

5. Management, Western Railway filed written 
submissions (Exhibit-40) with copies of rulings (Ex.-41) 
and the Union at (Exhibit-39). On persuing the record as a 


whole and the written submissions I record my findings 
on the following issues, framed at (Exhibit-10) for the 
reasons stated below :— 

Issues 

Findings 

4. Whether the action of the manage¬ 
ment of Western Railway in termina¬ 
ting the service of Zahid Ali is legal 
and justified ? 

Yes. 

5. If not. to what relief the workman 
is entitled to ? 

As per 
order below. 


REASONS 


6. At the outset it to be noted that the burden to 
justify the action is on the management, since the domestic 
inquiry conducted against workman, held to be vitiated 
Managements witness. Mr. Kini by way of affidavit stated 
that workman filed false certificate at the time of 
recruitment showing his date of birth 5-6-63 and later on 
he produced the certificate showing his date of birth 
2-10-59. he cheated the employer. Western Railway, which 
is a major misconduct. Workman denied on production of 
certificate showing the date of birth dtd. 5-6-63, dated. 
14-9-75 of MSI College, Gorakhpur. According to him 
he was not asked to produce the School Leaving Certificate 
at the time of his appointment as a casual labour and 
therefore question of production of the certificate dtd. 
14-9-75 by him does not arise and added that when he 
was asked to produce the certificate had produced the 
school leaving certificate dtd. 12-7-79, issued by 
Madhyamik Shiksha Parishad, Allahabad, U.P., showing 
date of birth 2-10-59. The crucial point in the matter is 
"Whether really certificate dtd. 14-9-75 of MSI College, 
Gorakpur was produced by workman or not. He had stated 
on oath vide (Exhibit. 8) that he married in 1983 with the 
daughter of Mohd Hafeez Shaikh and that he joined the 
railway service in 1985. In the first breath vide affidavit 
(Exhibit-8) he states that he was in the 11th standard and 
in the second breath vide affidavit (Exhibit-37) in cross- 
examination. para. 6 he states he put thumb mark, he is 
illiterate. He admits vide (Exhibit-8) English was one of 
his subjects in school. This shows, he knows English and 
can read and write. The Learned Counsel for the union 
Shri Auchan submits that workman’s maternal uncle who 
had arranged his marriage with his daughter had arranged 
the fake certificate, to which this workman was unaware. 


and therefore workman is innocent in the episode. As stated 
above according to workman he married in 1983, however, 
got employment in 1985 which shows his uncle had no 
connection with the service matter, in as much as, he would 
have first arranged service and then got his daughter 
married to him. The fact that workman speaks 
contradictory hardly can be believed. Under Section 191 
of the Railway Rules. 1959 in the service matter, birth 
certificate is relevant, in order to prepare the service record. 
Therefore, management must have asked birth certificate 
and the workman must have given the forged certificate. 
Workman cannot throw his responsibility upon his Ex¬ 
father-in-law and in fact, he is a person who is responsible, 
when admittedly birth certificate dtd. 14-9-75 was forged 
and that the certificate dtd. 12-7-79 was correct and when 
it is evident that cetificate dtd. 14-9-75 was filed by the 
workman, he thereby commits misconduct concerning 
integrity, certainly unbecoming of Government servant. 

7. The Learned Counsel, Mr. Anchan vehemently 
pointed out that as per the certificate dtd. 12-7-79 issued 
by. Madhyamik Shiksha Parishad, Uttar Pradesh, the 
workman’s age on the date of recruitment was 26 years 
and that as admitted by the management’s witness Mr. 
Kini, age for gangman recruitment in 1985 was 28 years, 
there was no reason for workman to produce forged 
certificate. On these aspects it is pointed out, non¬ 
production of forged certificate by workman gets supports, 
and therefore Mr. Anchan pointed out that since forged 
certificate was not produced by workman no misconduct 
has been committed by him, and therefore management’s 
action is unjustified. 

8. In the case on hand what is material who 
actually produced the forged certificate, and that workman 
being the concerned employee is required to produce such 
certificate therefore question of production of the same 
by any one else than him cannot and does not arise. When 
workman goes to the extent saying he is illiterate though 
he studied up to 11th standard, he is not a man, to be 
believed and on his background, his contention that he 
had not produced forced certificate but produced by his 
Ex-father-in-law does not implicit reliance. 

9. On going through the record as a whole, it is 
therefore clearly proved that workman produced forged 
certificate dtd. 24-9-75, thereby committing act of 
dishonesty, unbecoming for a government servant, 
amounts to major misconduct, and that in case of major 
misconduct, the punishment of dismissal is warranted. The 
action of the management in terminating the services of 
the workman for his proved misconduct is therefore legal 
and justified and consequently he is not entitled to any 
reliefs. Issues are therefore answered accordingly and 
hence the order :— 

ORDER 

"The action of management of DRM. Bombay 
Division Western Railway, in terminating the 
services of Shri Zahid Ali is legal and justified, 
consequently he is not entitled to any reliefs.” 

S. N. SAUNDANKAR, Presiding Officer 
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SCHEDULE 


■3TT.3TT. 705.—3^lR|ch srftlfrFtty 1947 ( 1947 
■^FT14) ^ *TR117% 4, w*>K^r4qR'fo*IFF ' 

% wto % tto; sffr 33% ^)4+i(f % 3 fj4%t 

4 PlR« 3?NjtfT|cF 4 %^tyr 3ft4lPl=h 
t 7 !#! % 4^13 (tM TTtsqj 3/93) ^ y=blDld qRtft t, 4t 
%^Dr FR=bK ^1 5-2-2002 WRI f 3TF «PI 

[4. TTcT- 4001 2/269/91 -371^. SIR. (TtTJ.)] 

jctkIm trt sifsrarrct 

New Delhi, the 5th February, 2002 

S.O. 705.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 3/93) 
of the Central Government Industrial Tribunal/Labour 
Court Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
5-2-2002. 

[No. L-40012/269/91 -IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 
BANGALORE 

Dated : the 29th January, 2002 

Present: HON'BLE SHRI V. N. KULKARNI, B. COM, 
LLB, 

Presiding Officer 
CGIT-CUM-LABOUR COURT, 
BANGALORE, 

C. R. NO. 3/93 


“Whether the action of Divisional Engineer 

(Telephones) Shankarpuram Telephone Exchange, 

Bangalore is justified in removing Shri M. 

Nagendrappa, Ex-Casual Mazdoor from service? If 

not, what relief he is entitled to?” 

2. The First Party was working with the Second Party 
as a Casual Mazdoor. He was removed from service and 
therefore, Industrial Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the First Party in brief is as follows: 

5. According to the first party workman he joined 
the services of the Second Party in the year 1977 and he 
was discharging his duties sincerely and diligently. 

6. In the year 1982, the first party was directed by 
the Second Party to install phone to the subscriber bearing 
Phone No. 609138, Guttahalli near Water Tank and as per 
the direction, the first party installed the phone to the 
subscriber. After a lapse of one month again the first party 
was entrusted the work of repairing the phone wire in the 
same area where the subscriber bearing Phone No.609138 
is residing. When the first party was working in that area, 
the subscriber came to the spot and requested the first party 
to extend the wire to his phone but first party refused to do 
so without the permission of the department. 

7. It is his further case that after few days the 
subscriber himself offered to first party to get the phone 
repaired as it was not working properly. Obliging his words 
the first party took the work of repairing and while doing 
the repairs work, one day he went to the house to get the 
phone repaired, while he was repairing the phone the 
subscriber without the knowledge of the first party went 
outside and after a few minutes the Second Party entered 
the house and without questioning anything took the 
signature on the blank paper from the first party. 

8. It is his further case that he is absolutely illiterate 
and blindly he signed on the blank paper. After 15 days of 
the said incident the department discontinued his services. 
When the first party approached the department it was 
informed that he will be again taken for work but nothing 
was done. 


I PARTY 

Sri M. Nagendrappa, 
S/O Hanumanthappa, 
No 365, II Cross, 

111 Stage, 

Muneeshwara Block, 
Bangalore-560026 
Advocate- P. Rajamani 


II PARTY 

The Divisional Engineer, 
Telephones, 

Shankarpuram Telephone 
Exchange, Bull Temple 
Road, Bangalore-560019 
Advocate-V. P. Kulkami 


AWARD 

1. The Central Government by execising the powers 
conferred by clause (d) of sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
d ispute vide order No. L- 40012/269/91 -IR(DU) dated 17th 
January 1993 for adjudication on the following schedule : 


9. It is his further case thal he has worked for 8 years 
and the action of the management is illegal. First party 
workman for these reasons has prayed to pass award in 
his favour. 

10. Against this the case of the management in brief 
is as follows: 

11. The main contention of the management is that 
the first party workman has demanded Rs.300/bribe from 
the Subscriber telephone bearing No.609138 for providing 
unauthorized extension to the aforesaid telephone and 
therefore his name was removed from the Muster Roll 
w.e.f. 1.11.1983. The contention of the workman that while 
connecting and repairing the wire of another subscriber’s 
phone, the subscriber of Phone No.609138 requested the 
first party to give an extension to his phone but the first 
party refused to do the same is not correct. 
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12. On the other hand the first party unauthorisedly 
and without the permission of the department went to the 
Subscriber of telephone No. 609138 and provided 
unauthorized extension by collecting illegal gratification 
ofRs.300/-. Investigation was done and Subscriber along 
with his wife were examined. 

13. It is the further case of the management that the 
first party posed himself as Suresh and misrepresented the 
fact to the subscriber and after taking Rs.300/- he has given 
illegal connection. Details of this incident are also stated 
in para 3 of the Counter. 

14. The allegations that the officials of the second 
party came to the spot and without questioning anything 
took a signature on the blank paper from the first party is 
not correct. First party was not a regular employee. The 
action of the management is correct and his name has been 
properly removed from the muster roll. Management for 
these reasons has prayed to reject the reference. 

15. It is seen from the records that the department 
has examined 3 witnesses, MW1 to MW3. Various 
documents are marked in the evidence. 

16. Against this the workman got examined himself 
as WW1. MW1 is Mr. Basavalingappa, Sr. Assistant 
Engineer in Shankarapuram(Outdoor) and he says that the 
workman was working as Casual Labourer. He has given 
the duties of casual labourers. According to his evidence 
lineman will take the instrument to replace the same on 
complaint. He categorically states that the instrument and 
material will be not given to the casual labourers. First 
party was working under one Ramaiah who was a Sub 
Inspector (Telephones). First party while working under 
Ramaiah, provided an unauthorized parallel instrument to 
one subscriber’s Telephone No. 609138 and the subscriber 
complaint to Vigilance Officer complaining that first party 
had taken bribe ofRs.300/- for providing an unauthorized 
parallel telephone instrument. He conducted investigation 
in his capacity as Assistant Engineer actually as JE. 
Watchman Mayagayya, Nagendrappa(first party) 
Kalandarsab, Lineman, Chandran, JE(Stores)Vasudevarao, 
Chamarajpet Ramu, Lineman (Stores) Bhojappa, S.I. 
Telephones, S. Ramu, Lineman were present and their 
statements were recorded. He also said that another set of 
statements have been records by the JE in his presence. 
He further says that first party Nagendrappa has pretended 
as Suresh before the Subscriber and there was no Mazdoor 
working as Suresh. He has denied the suggestion that he 
insisted the first party to sign on blank paper. In my humble 
opinion the statement of MW1 directly does not connect 
the workman to prove the allegation that he has taken bribe 
of Rs.300/- from the subscriber telephone No. 609138 
already referred. 

17. In the instant case the department has not 
examined the subscriber nor his wife and that is really 
fatal to the department. 

18. The learned counsel appearing for the 
management vehemently argued that in the instant case 
the first party workman has given statement before MW3, 
the then Vigilance Officer and therein all the allegations 
made by the management are admitted by the workman 
and Ex.M-10 is signed by the workman. 

19. It is not easy to swallow the arguments of the 
learned counsel for the management as it is. We will have 


to strictly scrutinize Ex.M-10 and its effect. After all Ex. 
M-10 is so called a statement of the first party workman 
recorded by the Vigilance Officer during the investigation. 
Questions and Answers are in English. It is categorically 
alleged by the workman that he is illiterate. Firstly the 
investigation conducted to prove that the workman has 
taken bribe of Rs.300/- is not proper and all the 
investigations alleged to have been done by the department 
is without any notice and proper procedure against the 
workman. It is well settled principle of law that to hold a 
person as guilty of the allegation, he has to be heard and 
an opportunity has to be given to say about the allegation. 

20. I have already stated that in the instant case 
subscriber himself is not examined. His wife is also not 
evidenced. Therefore the evidence of MW1 will not help 
the Second Party. 

21. We have the evidence of MW2. He is also a 
Retired Officer of the department. He says that he does 
not know the first party workman now referred to him. He 
is aware that the workman was working with the 
department and he further says that he was working as 
Divisional Engineer (Telephones). He is not aware of any 
investigation made by the department against the first 
party. Ex.M-18 is the letter written by him. On plain 
reading of the evidence of MW 1 it is abundantly clear that 
he does not know anything about the incident and the 
investigation done by the department against the first party 
workman. According to him he is a Divisional Engineer 
and a responsible officer. With this evidence of MW2 again 
the case of the department cannot be believed as it is. 

22. MW3 is a Retired Officer who was working as 
Vigilance Officer in the department. According to him one 
Shantharaju gave a complaint on the first party. It is further 
alleged by the management that Nagendrappa, the first 
party workman posed himself as Suresh. All that is not 
properly proved by the management. MW3 speaks about 
the complaint of Rs.300/- bribe taken by the workman. 
He speaks of the investigation done by him. During the 
course of cross examination MW3 says that he has not 
taken the statement of Smt. Shantha Raju on 4.10.1983. 
He says that the complaints were given by Shantharaju 
and Mrs. Shantharaju in writing . I have already said that 
the reasons for not examining Shri Shantharaju and his 
wife is not given by the management. The evidence of 
MW1 to MW3 is not sufficient to prove that the first party 
workman has taken bribe ofRs.300/- and the management 
is not justified in removing the name of the workman from 
muster roll only on that basis that too without the 
compliance of mandatory provisions of Section 25F of 
the ID Act. 

23. We have the evidence of the workman as W W1. 
He says that he continuously worked from 7 years. He 
narrates the incident of his going to Subscribers Telephone 
No. 609138 and gave connection. He says that he was 
refused job without any enquiry or notice. He was only 
informed about the complaint against him. He says that 
his signature was taken on paper without explaining 
anything. The first party workman has also stated that false 
allegations are made against him and he has not taken bribe 
of Rs.300/- from the subscriber. 

24. In my opinion this statement of the workman in 
the given circumstances seems to be natural than the 
evidence of MW1 to MW3. 


529 GI/2002—17 
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25. One more important thing is that in the instant 
case the department has not seriously said either in the 
Counter or in the evidence that the workman has not 
worked continuously from 1977 1o 1983. In other words 
the workman has proved that he has continuously worked 
without any break for a long period and this is not denied 
by the Second Party. 

26. If once it is held that the workman has worked 
continuously from 1977 to 1983 without any break, 
naturally the management before refusing the work has to 
give him notice and hold an ei ouiry and comply the 
provisions of Sec, 25F of the Industrial Disputes Act. In 
the absence of this the action of the management is not 
justified and correct. 

27. There are some documents to show that 
continuously the workman approached the department but 
no work was given to him . In the given circumstances I 
an: of the opinion that the action of the management is not 
pn portionate and too harsh and accordingly I proceed to 
pass the following order: 

ORDER 

The reference is partly allowed. The department is 
directed to take the first party ibr work as Casual Labourer 
and he can also be consider for regularization if he fulfils 
all the necessary conditions. No other benefits are awarded. 

(Dictated to PA transcriled by her corrected and 
signed by me on 29 th January 2002.) 

V N. kULKARNl, Presiding Officer 
^ 6 W-PX 2002 

■37T.3TT. 706. —mfiTfT^fTclK 1947 ( 1947 

57 14 ) effi *J!T[ 16 % SFprnr i|j srefa *TXFP Vfd % 
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fxfdm sjkftfrra iw? if %Rrn ffT'-FIT sMfw 3Tf''FHTH 
TRa-R '47 TO t WIT STI^ Tk n 28/2001 ) 97 

Wit fT, -fl %RT-q 7P5/E 57! 6-2--2002 57 TTR 7767! RT I 

[t|. twt- 41 012/234 ROOD-Mlf 6317. (54-1 ) j 
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New Delhi, the 6th FeLniary. 20Q2 

S.O. TOO.— !u [.,ii'-.uancc of Section 17 of the 
Industrial Disputes Act. 1 ‘M7 jf of 1947), the Central 
Government he:eb\ pul-fishes in • award (Ref. 1. D. No. 
28 2001 ) o1 the ( mlrai . iovemmrnt Industrial Tribunal- 
eum-l. abour Court. Lucknow as shown in the Annexure 
m the Industi ial Dispute between the employers in relation 
lc 'he management oi Northern Railway, and theii 
workmen. wlf-L was iu Cved by the Central Government 
on ('- 2 - 20*1 ’ 

I No.! .--t; 012.234/2000-1R! B-!)] 
AJ \Y kiJMAR. Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT 

RUDRESH KUMAR 

Presiding Officer 

I.D. NO.28/2001 

L-41012/234/2000/IR(B-1) dated 8-2-2001 
Between 

Sri Dina Nath Tiwari, Divisional Organization Secretary 
Uttar Railway Karmchari Union, 119/74 Naseemabad. 
Kanpur 

AND 

The Divisional Railway Manager, Northern Railway, 
Alahabad 

AWARD 

By order No. L-4I012/234/2000/IR(B-I) dated 
8-2-2001, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause ( d) of 
sub-section (1) and section 2(A) ofl.D. Act,1947 (14 of 
1947) referred this industrial dispute between Dina Nath 
Tiwari, Divisional Organization Secretary, Uttar Railway 
Karmchari Union, Kanpur espousing cause ofLakshmiram 
and the Divisional Railway Manager, Northern Railway, 
Allahabad for adjudication. 

The reference under adjudication is as under; 

"Whether the action of the Management of 
Divisiona 1 Railway Manager, Northern Railway, 
Allahabad Regarding punishment of Shri 
Lakshmiram, Electric Driver (Goods) vide order 
dated 26-9-1995 is legal and justified ? If not. what 
relief the workman is entitled ?” 

2. It is admitted case that the workman, Lakshmiram, 
Electric Driver (Goods) Northern Railway, while driving 
Electrical Engine No.23701/LE sitting in wrong cab and 
over shooting shunting signal No. 15 in 'ON’ position at 
Panki caused derailment at TRAP No. L. 61 E at 21.35 
hours on 9-9-94. A joint enquiry was held to determine 
cause of derailment by senior officials who drew 
conclusion as follow : 

"Be under signed after going through the statement 
of staff concerned, records of ASM and East cabin 
and the observations of the site came to the 
conclusion that Porter Sri Dharam Prakash H.Q., 
PNK. with Sri Lakshmiram H.Q. CNB did not ensure 
the lowering of shunt signal no.35 resulted in 
derailment of engine No.23701 on open Trap No.61 
L 60 E hence Porter and Driver both are responsible 
for above derailment.” 

3. In this joint note dated 9-9-94, reference of site 
observations finds reference. This note is filed by the 
workman and admitted by the management. 

4. Against Lakshmiram Driver (Goods) of the 
Electrical Engine at the time of derailment a disciplinary 
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enquiry was initiated. He was issued a charge sheet for 
major penalty on the prescribed Form S.F.-5, which 
mentioned two distinct failures on his part causing 
derailment; (i) that while driving engine he did not follow 
Safety Rules and ignored lower signal No.35 and over shot 
the same; and (ii) that at the time of driving he was sitting 
in the wrong cabin facing Delhi while the engine was being 
driven towards Howrah end. This charge sheet mentioned 
list of documents and witnesses to be relied during the 
proposed enquiry. It is not denied that the domestic enquiry 
was held and the workman alongwith his defence 
representative participated in the enquiry and cross 
examined the witnesses. 

5. Management filed photocopies of the enquiry 
proceeding file. The workman has admitted genuineness 
of the documents and so there is no controversy over the 
facts of the case and available documentary evidence. It is 
also admitted that enquiry report went against the workman 
and agreeing with the findings of the Enquiry Officer, the 
Disciplinary Authority inflicted punishment by 
withholding annual increments permanently for a period 
of four years effective from 1.3.96. His appeal against the 
punishment was also rejected. Presently, this punishment 
has been impunged in the present industrial dispute, which 
on reference is under adjudication before this Tribunal. 

6. Two preliminary issues, as follow, were framed 
by order dated 4.12.2001: 

(i) whether the domestic enquiry was fair and proper? 

and (ii) whether findings recorded by the enquiry 

officer is perverse ? 

7. Both the parties were heard on preliminary issues 
to judge fairness of the domestic enquiry and justness of 
conclusions drawn by the enquiry officer. 

8. The derailment of Engine No.2370l is admitted 
by the parties. It is also admitted that Dharam Prakash. 
Porter delivered OPT-79 to the Driver. The said derailment 
had taken place at 21.35 hours. OPT-79 is said to have 
been delivered at 21.30 hours and the workman started 
moving at 21.32 hours. 

9. The main submission of the A/R of the workman, 
is, that the domestic enquiry was not fair and proper due 
to denial of proper opportunity to the workman’s 
representative to cross examine the witnesses effectively 
and further, to file reply of the charge sheet in appropriate 
manner. It is submitted that the workman claimed photo 
copies of the relevant documents which were to be relied 
but copies was denied to him. 

10. The management refutes this submission by 
stating that all the relevant documents were made available 
to the workman before or during the enquiry and he cross 
examined all the witnesses with the help of defence 
representative. The perusal of the enquiry records would 
demonstrate that the cross examination was very thorough 
and nothing is on record to indicate that the workman was 
prejudiced due to non availability of some records in time. 
It is submitted that this plea was coined in this tribunal to 
suit convenience of the workman. 

11. The derailment of engine at about 21.35 hours 
on 9.9.94 is not disputed. It is admitted that at the said 
time, Dharam Prakash, Porter was deputed to deliver OPT- 
79 to the Driver and he delivered the same to him at 21.30 
hours. The workman cross examined all the witesses 


supporting derailment theory due to non observance of 
Rules and driving engine sitting in the wrong cabin. All 
the witnesses were cross examined in detail and also the 
workman was given opportunity to explain his defence 
and to adduce evidence. There is nothing c l rcrora to 
indicate that the workman was denied proper opportuni'y 
to cross examine the witnesses or to explain circumstances 
leading to derailment. It does not appear that the workman 
was prejudiced in any manner, as is evident from the 
records. The workman has admitted to have made 
confession before the Sr.DEE/RSO, Allahabad that engine 
was being given by from wrong cabin, being it was light 
engine and the traffic OPT-79 for this loco to mo 'e trom 
line no.4 to go on line no. 11 at the earliest so that 5207 
DN which was reportedly arriving should not suffer 
detention. This admission is noted in mercy appeal of (he 
workman dated 29.1.1997 addressed to the Divisional 
Railway Manager, Northern Railway, Allahabad. It is 
notable that the workman did not plead at any point of 
time that he was denied records or not given opportunity 
to inspect papers before cross examination or he was 
prejudiced by not being able to cross examine the witnesses 
effectively. To the contrary his own admission is to be in 
the wrong cabin at the time of driving leading to derailment. 
Thus, plea of the workman that the domestic enquiry 
denied him opportunity to cross examine the witnesses, is 
more fanciful than real. The enquiry was fair and proper 
and is not defective. 

12. Coming to the alleged perversity of the findings, 
it must be bom in mind that the workman was sitting in 
the cabin facing Delhi side while the engine was being 
driven towards Hawarh side. Being so positioned, he was 
not in position to have a glance over the signal and because 
of this lapse engine over shot the signal and derailed. The 
porter, admittedly shouted but the workman could not hear. 
This findings is corroborated by circumstantial evidence. 
OPT-79 was received at 21.30 hours. The workman moved 
engine 21.32 hours after receiving OPT-79. He was in the 
cabin facing Delhi side when received OPT-79. Had he 
changed the cabin, he must have taken about 10 minutes 
to change cabin by making the switches off and covering 
distance between two cabins, in this way, he could not 
have started engine at 21.32 hours. This circumstance 
belies case of the workman that he was in the cabin facing 
Howarah side at 21.35 hours when derailment occurred. 
This fact is also admitted before the DEE as mentioned in 
the appeal dated 29.1.1997. Thus, it is clear that the enquiry 
officer recorded his findings on the basis of available 
evidence after due evaluations of the facts and 
circumstances causing derailment. T1 e findings are not 
perverse. 

13. It has been held earlier that the domestic enquiry 
was fair and proper and further the findings do not suffer 
with vice of perversity. The workman was punished by 
stoppage of four future increments. This punishment was 
inflicted by the Disciplinary Authority on appreciation of 
facts and circumstances of the case. This court is not 
inclined to interfere with the punishment. 

14. Accordingly, the award is that the action of the 
management in punishment of Sri Lakshmiram, 
Driver(Goods) was fully justified and legal. The workman 
is not entitled to any relief. 

Lucknow, 1.2.2002 

RUDRESH KUMAR, Presiding Officer 
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RTT.3TT. 707.—3MPl4'fRRI<t 3#rlwf, 1947 ( 1947 
44 14) 4?) RTR 17 % STJRRJT 4j %R(t4 RT447 RTR4 
% rrrrr % rrs P^W sfa =h4=MTl % 4 h, 
Sljsrq (hEpE 3MfR4t f44TR 3 RRfTC sfeftfw 
3lf44R0T, RRRFJI (RR. tft.) % W (RR^ R5541 R). R). 
3Tjf. Tt./n^I Rt (3TTI) 4. 303/99) 4tt R44f?T4 4R4t t, *ft 
=b-s(l4 FK 41 K 4>1 5-2-2002 43) W4 ^3TT STTI 

[R. 1354-41012/100/99-31^. SIR. (4t. I)] 

3T44 ^iHK, 3lf44>TCt 

New Delhi, the 6th February, 2002 

S.O. 707.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No. C G I 
T/LC(R)303/99) of the Central Government Industrial 
Tribunal Cum Labour Court 1230, Wright Town, Jabalpur 
(M. P.) as shown in the Annexure in the Industrial Disput 
between the employers in relation to the management 01 
South Eastern Railway, and their workman, which was 
received by the Central Government on 5-2-2002. 

[No. L-410l2/100/99-IR(B.I)3 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL GUM-LABOUR COURT, 

1230 WRIGHT TOWN. JABALPUR (MP). 
PRESIDING OFFICER: K.M. RA1 
CASE NO. CGIT/L.C.(R)(303)OF 1999 
Rabi Banerjee Workman 

Vs. 

South Eastern Railway.Management Bilaspur. 

AWARD 

(Passed on 22nd day of January, 2002) 

The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No. L- 
41012/100/99/IR(B-I) dtd. 23.9.1999 for adjudication as 
under: 

“Whether the action of the Divisional Railway 
Manager, S.E. Railway, Bilaspur in transferring Shri 
Rabi Banerjee to Rupond is malafied and against 
the standing rules of the Railway ? If so to what 
relief the workman is entitled ?” 

2. The workman remained absent inspite of service 
of notice on him. It appears that he is not interested in 
pursuing him claim as referred by the Government of India. 
Hence, no dispute exists between the parties in the present 
case. 


_ 3. In the light of the fact stated above, it is held that 
no dispute exists between the parties in this case. 

4. Copy of Ihe award be sent to the Ministry of Labour, 
Government of India as per rules. 

K. M. RAI, Presiding Officer 
M 6 4R4T), 2002 

44.34. 708.—3tVdjfi|^ fNl< 3ifRfwi, 1947 ( 1947 
44 14) 4ft RRT 17 % STJURJ! 3, RRUR RTT4 

% 44444 % R4^ fahH-ht aftt 4R4R1 % #3, 

34J44 R 3MP14 f44T4 3 RRPR -sMlf'IT 

3lf4'M u l, 444PJ1' (tRT. 4t.) % R4R (RRij RGII Rt.RfSTFj 
R). /h54. R). ( 3TR 191/97 ) 43t y<4blRfIr1 4Rcft t, Rl 
Wm 43t 5-2-2002 43l RTRf f 3TT 411 

[R. TTR-41012/88/96-3T|f 3TR. (4).3Tli)] 
3F3RT tRF 3rfR^TRt 

New Delhi, the 6th February, 2002 

S.Oi 708.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No. CGIT/ 
LC('R)191/97) of the Central Government Industrial 
Tribunal Cum Labour Court 1230, Wright Town, Jabalpur 
(MP) as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
South Eastern Railway and their workmen, which was 
received by the Central Government on 05-2-2002. 

[No. L-41012/88/96-IR (B.I)] 
AJAY KUMAR, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENI INDUS¬ 
TRIAL TRIBUNAL CUM-LABOUR COURT, 1230, 
WRIGHT TOWN, JABALPUR (MP). 

PRESIDING OFFICER: K.M. RAI 

CASE NO. CG1T/L.C/(RL)(191) OF 1997 

Shri Gendlal & 7 others ... Workmen 

Vs. 

D.R.M, South Eastern Railway,...Management 
Bilaspur(C.G.) 

AWARD 

(Passed on 22nd day of January, 2002) 

The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No. L- 
41012/88/96/IR(B) dtd. 16.7.1997 for adjudicalion as 
under: 

“Whether the demand of South Eastern Railway 
Men’s Union. Br. Bilaspur for regularization of service of S / 
Shri Gend Lai, Ajit Kumar Bhemia, Ashok Kumar Deb, 
Awadhesh Kumar Kashyap, Kusum Balli Ram, Ashok 
Despenday, Jirakhan and Anil Srivas, employees under 




[ MFTII—#5 3(ii)] 


ETOTmnTjTm : ET# 2, 2002/W^T 11, 1923 


2257 


Dy. CSTE (Con.) S.E. Railway, Bilaspur in (heir existing 
grade & scale by the management ofS.E. Railway, Bilaspur 
is justified ? If so to what relief the workers are entitled to 
& from which date.” 

2. The workman remained absent in spite of service 
of notice on him. It appears that he is not interested in 
pursuing him claim as referred by the Government of India. 
Hence, no dispute exists between the parties in the present 
case. 

3. In the light of the fact stated above, it is held that 
no dispute exists between the parties in this case. 

4. Copy of the award be sent to the Ministry of 
Labour. Government of India as per rules. 

K.M.RAI. Presiding officer 
Es? fccvil 6 4H C I'0, 2002' 

33T.3TT. 709.—1947 ( 1947 

cft 14 ) ml eet 17 % 3r=pimr e, utw etee 
tomt % -gEEcm % rfes Rmtsimt' sffc % mfa, 

st-jee rf f-ifite a'frajfmfi fEEm 4’ 
atfEmmr (ee. T ff.) % eete (wf rest Rft.#.3n£ 
A Erl. (str) 310/99 ) E5t yEilRld Evdt%, Eft 
reehr mt 5 - 2-2002 mt mm fan ei i 

[E. TTcT-41011/4/99-an|m (Et.-I)] 
smm <pm;, %*=?> srfEmrct 
New Delhi, the 6th February, 2002 

S.O. 709.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC(R)310/99) of the Central Government Industrial 
Tribunal Cum Labour Court 1230, Wright Town. Jabalpur 
(MP) as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
South Eastern Railway, and their workman, which was 
received by the Central Government on 05-2-2002. 

[No. L-41011/4/99-IR (B.I)] 

A JAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LABOURCOURT, 
1230, WRIGHT TOWN, 
JABALPLR(MP). 

PRESIDING OFFICER: K. M. RA1 
CASE NO. CGIT/LC/(R)(310) OF 1999 

Shri Ashish Chakravartv ...Workman 

Vs. 

The Divisional Railway .Management 

South Eastern Railway. Manager, Bilaspur (C.G.) 


AWARD 

(Passed on 22nd day of January 2002) 

The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No. L .- 
4101 l/4/99/IR(B-I) dtd. 4.10.1999 for adjudication as 
under: 

“Whether the demand ofS.E. Railway Men’s Union 
for absorption of S/Shri Ashish Chakravarty, Dhanshyam 
Sahu, Bankesh Tiwari and Babu Rao employees of S.E. 
Railway Consumer Co-operalive Society, Charoda as class 
IV employees in S.E. Railway on completion of 3 years of 
service with the society is justified ? If so, to what relief 
they are entitled ?” 

2. The workman remained absent in spite of service 
of notice on him. It appears that he is not interested in 
pursuing him claim as referred by the Government of India, 
Hence, no dispute exists between the parties in the present 
case. 

3. In the light of the fact stated above, it is held that 
no dispute exists between the parties in this case. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 
'ferft 7 TRET), 2002 

3BT.31T. 710.—afltilPl'* fame 3TfEfEEE, 1947 (1947 
mt 14) ml ete 17 % appwn if, RWR %*it%m 
RlR.H f?T° % EEEtTE % RTE15 Pi4l«i'hf •siqi 
% zffa, 3 t^ee -4 fEfcPE aMfhm fEEl^ %e3e RTCmR 5TE 
mTETcTE, %EETE (*M RTtmi 3U$ RT. 36/1995 > 

mt n°biR(M mrut %, ml i-sO'M *ke>k Eft 06-2-2002 ml etet 

ETI 

[71. 1^.-12012/189/94-311^. 3TR. (#-1)] 
3mm <fiEK, ■f*m srfEEfrct 
New Delhi, the 7th February, 2002 

S.O. 710.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I.D. 
No. 36/1995) of the Central Government Industrial 
Tribunal /Labour Court Ernakulam as shown in the 
Annexure in the Industrial Dispute between the employees 
in relation to the management of Catholic Syrin Bank Ltd., 
and their workman, which was received by the Central 
Government on 06-2-2002. 

[No. L-12012/189/94-IR (B.I.)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CEN TRAL GOV ERNMENT 
LABOURCOURT ERNAKULAM 

(Labour Courts Ernakulam) 

(Thursday, the 29th day of November, 2001) 
PRESENT: 

Smt. N. ThulasiBai, B.A.. LL.B., Presiding Officer 
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Industrial Dispute No. 36 of 1995 (C) 
BETWEEN 

The Chairman, M/s. The Catholic Syrian Bank Ltd., 
Head Office, St. Mary’s College Road, 

Trichur- 680020. 

AND 

The General Secretary, 

Catholic Syrian Bank Staff Association, 47, 

Unity Building, Mannadiar Lane, 

P.B. No. 114, Trichur-680 001. 

Representations: 

Sri. N. Venugopalan, Advocate, 

Thrissur-1. ... For Management 

Sri. C. Anil Kumar, Advocate, 

Kochi-17. ... For Union 

AWARD 

This reference was made by the Central Government- 
as per order No. L-12012/189/94-RB1 dated 30-11-95. The 
dispute is between the management of Catholic Syrian 
Bank Limited and its workman Sri. Lazar Joseph 
represented by the General Secretary, Catholic Syrian 
Bank, Staff Association, Trichur. The dispute referred is: 

“Whether the action of the management of M/s. The 
Catholic Syrian Bank Ltd. is justified in deducting 
special (Stenographer’s) allowance in respect of Sri. 
Lazar Joseph C. for five days in November, 1993 
when he took privilege leave. If not, to what relief 
the workman is entitled?” 

2. In response to notices issued from this court, union 
representing the workman and the management appeared 
through their respective counsel. Union filed a claim 
statement stating as follows:—Sri. Lazar Joseph employed 
as a Typist-cum-Clerk in the Catholic Syrian Bank had 
been assigned the special duty of stenographer from 1 -5- 
1998 onwards. Since the above date the assignment had 
been treated as a permanent one and he was given 
Stenographer’s allowance. He was given the allowance 
during his leave period and without interruption and on a 
permanent basis thereby it has become part of his service 
conditions. But in November 1993 the management 
without any notice deducted a sum of Rs. 98.48 from his 
salary being the Stenographer’s allowance during leave 
period of 5 days in May 1993 and 5 days in June 1993. 
The above curtailment of his special allowance from the 
salary of the employee is an illegal infringement of his 
service condition and hence not sustainable. Though 
representation was made through letter dated 20-12-1993, 
there was no response. So the union prays for passing an 
award declaring the action of the management as 
unjustifiable and to disburse the deducted amount to the 
employee. 

3. Management filed a written statement raising the 
following contentions:—It is true that Lazar Joseph was 
employed as a Typist-Clerk in the Bank. He was required 
to do duty of a Stenographer from 1-5-1988. As per letter 
dated 4-5-1988 he was allowed stenographer’s allowance 
w.e.f. 1 -5-1988 on a temporary basis for the period during 
which he was required to perform the duty of a 


stenographer. It was informed that the special allowance 
could be discontinued whenever he has relieved of the 
duty of a stenographer. Thus it is clear that the special 
allowance allowed to the employee was on a temporary 
basis thereby it will not form part of the service conditions. 
It is true that special allowance of 10 days was deducted 
from the salary of Sri. Lazar Joseph for his leave during 
May and June 1993. It was done as per the provisions of 
the Bipartite Settlement. As the special allowance allowed 
to the employee in the present case was on a temporary 
basis he is not entitled to get the same during leave period. 
So the management prays for dismissing the claims raised 
by the union. 

4. Union filed a rejoinder traversing the contentions 
raised in the written statement and reiterating the averments 
in the claim statement. 

5. Evidence adduced from both sides which consists 
of the testimony of the workman as WW1 and one 
management witness as MW1 and Exts. W1 to W8. 

6. Thus the points arise for determination are: 

(1) Whether deduction of special allowance due to 
the workman during his privilege leave period is 
justifiable? 

(2) The reliefs to which the workman is entitled to? 

7. Points : It is not disputed that the employee Sri. 
Lazar Joseph who was employed as a Typist-Clerk in the 
Catholic Syrian Bank had been assigned the special duty 
of Stenographer w.e.f. 1-5-1988. It is also not disputed 
that he was given Stenographer’s allowance w.e.f. the 
above date as per order dated 4-5/-1988. It is admitted by 
the management that the employee was given special 
allowance during privilege leave also up to November 
1993. It is not disputed that the employee availed privilege 
leave for 5 days in May 1993 and another 5 days in June 
1993 for which also no portion of special allowance was 
deducted from his salary till November 1993. But when 
salary was paid in November 1993, 10 days special 
allowance was deducted considering the privilege leave 
of 5 days each in May and June 1993. Accofding to the 
Union representing the workman since the special 
allowance was a permanent one it cannot be deducted for 
the period of leave. But according to the management since 
the special allowance granted to the employee was a 
temporary' one he is not entitled to get the same during the 
period of leave and payments made earlier for the leave 
period was a mistake and it will not confer a right to the 
employee to get the same. 

8. Ext. W1 is the copy of order by which Sri. Lazar 
Joseph was given Stenographer’s special allowance with 
effect from 1-5-1988. It is stated in Ext. W1 that the 
payment of Stenographer’s special allowance is purely on 
temporary basis for the period during which the employee 
is required to perform Stenographers’ duty and whenever 
he is relieved from the duty of Stenographer payment of 
special allowance will be discontinued forthwith. Thus it 
is evidence from the above order that so far as the employee 
is required to perform stenographer’s duty' and till be is 
relieved from the duty of stenographer payment of special 
allowance will be continued. Thus though it is paid on a 
temporary basis it is permanent so far as the employee is 
performing the duty of a stenographer. The management 
has no case that the employee was relieved from the duty 
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of a stenographer till date. More over as the sanctioning 
of Stenographer’s allowance was as per a written order no 
deduction from the allowance can be made without a 
written notice. Exts. W2 to W8 show that the employee 
was paid full special allowance irrespective of availing 
any sort of leave during the earlier periods and it is not 
disputed also. The union and the management relies on 
the Bipartite Settlement for claiming and refusing the 
portion of special allowance during leave period. The 
management had produced photo copy of pages 20 and 
21 of the Bipartite Settlement. As per Clause 5.9 of the 
above settlement a workman will be entitled to a special 
allowance only so long as he is in charge of such work or 
the performance of such duties which attract such 
allowance. As per clause 5.10 the special allowance would 
continue to be drawn by a permanent incumbent while on 
leave. According to the management’s counsel since the 
employee is not a permanent stenographer he is not entitled 
to get the special allowance attributed to the post during 
leave period. It is further stated in Clause 5.10 that a 
workman who is asked to work temporarily in a post 
carrying a special allowance would be entitled to such a 
special allowance pro-rata for such period during which 
he occupies that post. As referred earlier the management 
has no case that though the employee was posted to do the 
duty of stenographer on a temporary basis he was ever 
relieved from such duty prior to the period of availing leave 
by the employee. So from the earlier conduct of the 
management and from the documents produced from the 
workman’s side and considering the relevant provision of 
the Bipartite Settlement relied on by the management also 
it can be clearly found that Sri. Lazar Joseph the employee 
involved in the present case who was working in the post 
of Stenographer even at the time of his availing leave is 
entitled to get special allowance for the leave period also. 
Thus the action of the management in deducting special 
allowance in respect of Sri. Lazar Joseph for 10 days of 
leave during May and June 1993 when he took privilege 
leave is not justifiable and the workman is entitled to get 
the withheld special allowance. Points are answered 
accordingly. 

In the result, an award is passed finding mat the 
action of the management of M/s. Catholic Syrian Bank 
Ltd., in deducting special allowance in respect of Sri. Lazar 
Joseph during the period of privilege leave for 5 days each 
in May and June 1993 is not justifiable and the workman 
is entitled to get the withheld special allowance. The 
management is directed to pay the amount within one 
month from the date of publication of the award in official 
gazette, failing which the workman is entitled to realise 
the amount with 12% interest from the date of award to 
the date of realisation. 

Dictated to the Confidential Assistant, transcribed and 
typed out by her, corrected by me and passed by this the 
29th day of November, 2001. 

Erankulam. N. THULASl BAI, Presiding Officer. 


Ext. Wl. Copy of letter dated 4-5-88 of the Management 
granting Special allowance to the workman. 

Ext. W2. Order dated 13-3-91 granting privilege leave to 
Sri. Lazar Joseph from 4-3-91 to 8-3-91. 

Ext. W3. Order dated 29-3-91 granting privilege leave to 
Sri. Lazar Joseph. 

Ext. W4. Pay slip of Sri. Lazar Joseph for the month of 
March 91. 

Ext. W5. Pay slip of Sri. Lazar Joseph for the month of 
April 91. 

Ext. W6. Order dated 14-3-92 granting privilege leave to 
the workman from 10-3-92—11-3-92. 

Ext. W7. Pay slip of Sri Lazar Joseph for the month of 
March, 1992. 

Ext. W8. Pay slip of Sri Lazar Joseph for the month of 
April, 1992. 

M 4 WEt, 2002 


=FT. 3TT. 711.—3ffrjlfiFFfw< 3lf«rfwr, 1947 (1947 
P1T14 ) Pit *TKT17 % W<hR 7TTR fa'hFI 

% % Wfa, 3p|W*T 

3 ftfcES aMPl* fqcllc; if *KehK 3tl^i)PlT) 3rfpM<*XU| 

§ % W (7K4 TEW 158/2001) ^ U^lftTcl PE/ft t, ^ 
'WEFR RJt 04-02-2002 ^ W f 3TT «1t I 

[R. Pel-40012/65/99-31^. 31R. (^f. ?}.)] 

TFT ^Plf, 3lf*RFKt 

New Delhi, the 4th February, 2002 

S.O. 711.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 158/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Telecom Deptt., and their workman, which 
was received by the Central Government on 
04-07.2002 

[No. L-40012/65/99-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRI AL 
TR1BUNAL-CUM -LABOUR COURT, CHENNAI 

Monday, the 31 th December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 


Appendix 


Industrial Dispute No. 158/2001 


Witness examined on the side of Management: 


(Tamil Nadu State Industrial Tribunal I.D. No. 153 /99) 


MWI. Sri. M. Vesudeavan. 

Witness examined on the side of Union: 

WW1. Sri. Lazar Joseph. Exhibits marked on the side of 
Union: 


(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri G.Raju and the management of Telecom 
Department.) 
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BETWEEN 

Sri G.Raju: I Party/Workman 

AND 

1. The Chief General Manager,: II Party/Management 
Telecom Tamil Nadu Circle, 

Chennai. 

2. The General Manager, 

Telecommunications, 

Kancheepuram Distt; 

Chennai. 

3. The Divisional Engineer(Admn), 

O/o. General Manager, 

Telecommunications, 

Kancheepuram Distt; 

Chennai. 

4. The Sub Divisional Engineer(Groups) 
Telecommunications, 

Kancheepuram. 

Appearance: 

For the Workman : M/s.M.Gnanasekar, 

C.Premavathi & 

G.Manjula, Advocates 

For the Management ; Sri R.Kanniappan, Addl. 

CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No.L-40012/65/99/ 
IR(DU) dated 30.07.1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 153/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has been 
taken on file as I.D. No. 158/2001 and notices were sent 
to the parties on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 02.02.2001. On receipt of 
notice from this Tribunal, the counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the I Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 


“Whether the action of the management of Telecom 

in terminating the services of Sri G.Raju as casual 

mazdoor is legal and justified? If not, to what relief, 

the workman is entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows:— 

The I Party/Workman Shri G.Raju (hereinafter refers 
to as Petitioner) was engaged as casual labour in the II 
Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 01.10.1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs.6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1266 days of service he had not been regularised. 
The Department of Telecommunication in order to absorb 
the casual mazdoors working in the department for a long 
period formulated a Scheme known as casual mazdoors 
(Grant of Temporary Status and Regularisation) Scheme. 
The Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25.06.1995 and, when his 
services were terminated he was getting Rs.60/- as daily 
wages. When he approached the concerned authority, for 
conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was waiting for 
orders from the Respondent/Telecom Department 
regarding his re- engagement. However, he has not 
received any orders nor he was taken back to duty so far. 
His service was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 1947. 
Hence, the action of the Respondent/Department in 
terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department’s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 01.10.1984 and his contention about continuous 
working with the Respondent/Department for a period of 
1266 days of service and the alleged termination of the 
Petitioner from service on 25.06.1995. It is further alleged 
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that the Petitioner was engaged purely on casual basis for 
the unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages for a short spell during 1994-1995 less than 
240 days. The department used to engage persons like the 
Petitioner when there was work. Since there was no work 
he was not further engaged. Hence the question of 
appointment, termination and continuous service does not 
arise. The work done by the Petitioner was purely casual 
in nature and not perennial. The Respondent has never 
informed the Petitioner that the Respondent/Telecom 
Department would take the Petitioner back to service. In 
1989, a Scheme called ‘grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual Labourers 
who actually worked. The essential conditions of the 
scheme are: — 

1. The casual labour should have been engaged 
prior to 31.3.1985; 

2. He should be currently employed on the date 
of the implementation ofScheme i.e. 01.10.89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01.10.1989; and 

4. There should not be a break for a period of 
more than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon'ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S.Arputharaj, Petitioner in I.D.No. 

195/2001, Sri P. Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Kannappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a comon witness. On the 
side of the Petitioner, the Xerox copy of the Service 
Certificates have been marked as Workmen exhibits. On 


the side of the Management the Xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II Party/Management has 
advanced his arguments. 

5. The Point for my consideration is — 

“Whether the action of the management of Telecom 

in terminating the services of Sri G. Raju as Casual 

Mazdoor is legal and justified? If not, to what relief, 

the workman is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 case-> which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service Certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
theii* respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their-consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
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further say in the cross examination that they mentioned in 
their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. 
P.Chandrasekar has been examined as MW1. According 
to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industiial DispulesAct, 1947 isab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW 1 that service certificates filed by 
the Petitioners are all false and created by themselves and 
they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
1 he learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondenl/Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947 According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
fled by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the RespondenfDepartment has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW'5 the departmental officials examined on 
the side of the Petitioners and MW1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 


certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1, no 
suggestion is put to him about the work of the Petitioner 
for 240 days in the Telecom Department. No suggestion 
was put in the cross examination of MW1 that the 
particulars furnished in the service certificates produced 
by the Petitioners are not bogus but they are genuine. When 
two of the departmental officials have been examined on 
the side of the Petitioners to speak about the service 
certificates produced and relied upon by the Petitioners, 
no question was put to them in the cross examination about 
these service certificates. Both WW4 and WW5 have stated 
in their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent/Department that 
these Petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence ofMWl 
That the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and ori 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
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evidence of MW1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Pepartment as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it. From the 
available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at 
all arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on this day the 31 st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined (Common) 

I Party/Workman 

W.W.I Sh. V. Santhanam (Petitioner in I.D. 157/ 
2001) 

W.W.2 Sh. S. Arputharaj (Petitioner in I.D. 195/ 
2001) 

W.W.3 Sh. P. Magesh Babu (Petitioner in I.D. 184/ 
2001) 

W.W.4 Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 Sh. C. Madurai [SDE (Groups), Kalpakkam] 


II Party/Management 

M. W. 1 Sh. P. Chandrasekar [DE (Legal & Commercial)] 
Documents Marked (Common) 

I Party/Workman 

W1 Series (7) -— Service Certificates issued to 

Sh. V. Santhanam 

W2 Series (3) — Service Certificates issued to 

Sh. S. Arputharaj 

W3 Series (8) — Service Certificates issued to 

Sh. P. Magesh Babu 

II Party/Management 

Ml — Xerox copy of M.R. No. 19/05850 

M2 — Xerox copy of M.R. No. 06216/8 
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New Delhi, the 4th Feburary, 2002 

S.O. 712.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 159/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt., and their workman, 
which was received by the Central Government on 
04-02-2002. 

[No. L-40012/66/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 31 th December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 159/2001 
[Tamil Nadu State Industrial Tribunal I.D.No. 154/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman Sri M. Anandan and the management of Telecom 
Department.] 
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BETWEEN 

Sri M. Anandan : I Party/Workman 

AND 

1. The Chief General Manager,: II Party/Management 
Telecom Tamil Nadu Circle, 

Chennai. 

2. The General Manager, 

T elecommunications, 

Kancheepuram Distt. 

Chennai. 

3. The Divisional Engineer (Admn.), 

O/o. General Manager, 

Telecommunications, 

Kancheepuram Distt, 

Chennai. 

4. The Sub- Divisional Engineer, 

Telecommunications, 

Kancheepuram. 

Appearance: 

For the Workman : M/s.M. Gnanasekar, C. 

•> Premavathi & G. Manjula, 

Advocates 

For the Management : Sri R. Kanniappan, Addl. 

CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L- 40012/66/99/ 
IR(DU) dated 30-07-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 154/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has been 
taken on file as I.D. No. 159/2001 and notices were sent 
to the parties on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 02-02-2001. On receipt of 
notice from this Tribunal, the counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the 1 Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following :— 


AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the management of Telecom 

in terminating the services of Sri M. Anandan as 

casual mazdoor is legal and justified? If not, to what 

relief, the workman is entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Party/Workman Shri Anandan (hereinafter 
refers to as Petitioner) was engaged as casual labour in the 
II Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 01-12-1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs. 6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1326 days of service he had not been regularised. 
The Department of Telecommunication in order to absorb 
the casual mazdoors working in the department for a long 
period formulated a Scheme known as casual mazdoors 
(Grant of Temporary Status and Regularisation) Scheme. 
The Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25-06-1995 and, when his 
services were terminated he was getting Rs. 60/- as daily 
wages. When he approached the concerned authority, for 
conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was waiting for 
orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not received 
any orders nor he was taken back to duty so far. His service 
was utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner. No reason 
was given by the Respondent/Telecom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not given 
any opportunity before his services were discontinued. The 
Petitioner has put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of Section 25F of the Industrial Disputes Act, 
1947. Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
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Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Teleconi Department 
has filed a Counter Statement and an Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 01-12-1984 and his contention about continuous 
working with the Respondent/Department for a period of 
1326 days of service and the alleged termination of the 
Petitioner from service on 25-06-1995. It is further alleged 
that the Petitioner was engaged purely on casual basis for 
the unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages for a short spell during 1994-1995. The 
department used to engage persons like the Petitioner when 
there was work. Since there was no work he was not further 
engaged. Hence the question of appointment, termination 
and continuous service does not arise. The work done by 
the Petitioner was purely casual in nature and not perennial. 
The Respondent has never informed the Petitioner that the 
Respondent/Telecom Department would take the Petitioner 
back to service. In 1989, a Scheme called ‘grant of 
Temporary Status to Casual Labourers’ was introduced 
for the Casual Labourers who actually worked. The 
essential conditions of the scheme are : — 

1. The casual labour should have been engaged prior 
to 31.3.1985; 

2. He should be currently employed op the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 


evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in I.D. 
No. 157/2001, Sri S. Arputharaj, Petitioner in I.D. No. 195/ 
2001, Sri P. Magesh Babu, Petitioner in I.D. No. Ig4/2001 
and S/Sri M. Karnnappan and C. Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is - 

“Whether the action of the management of Telecom 

in terminating the services of Sri M. Anandan as 

casual mazdoor is legal and justified? If not, to what 

relief, the workman is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WWI to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WWI to WW3 
respectively have been marked. On the side of the 
Management some of the xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WW 1 to W W3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WWI to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their-consideration to 
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confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. 
P.Chandrasekar has been examined as MW1. According 
to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Responderit/Management and 
also the evidence of MW 1 that service certificates filed by 
the Petitioners are all false and created by themselves and 
they have not mentioned anything with regard to 
availability ofservice certificates in theirClaim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 


terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW 1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Responderit/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1, no 
suggestion is put to him aboul the work of the Petitioner 
for 240 days in the Telecom Department. No suggestion 
was put in the cross examination pf MW1 that the 
particulars furnished in the service certificates produced 
by the Petitioners are not bogus but they are genuine. When 
two of the departmental officials have been examined on 
the side of the Petitioners to speak about the service 
certificates produced and relied upon by the Petitioners, 
no question was put to them in the cross examination about 
these service certificates. Both WW4 and WW5 have stated 
in their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
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attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly*proved by the Respondent /Department that 
these Petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of MW 1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MWI that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
.production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it. From the 


available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at 
all arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTH1KEYAN, Presiding Officer 

Witnesses Examined (Common) 

I Party/Workman 

W.W.1 Sh. V. Santhanam (Petitioner in I.D. 157/ 
2001 ) 

W.W.2 Sh. S. Arputharaj (Petitioner in I.D. 195/ 
2001) 

W.W.3 Sh. P. Magesh Babu (Petitioner in I.D. 184/ 
2001 ) 

W.W.4 Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 Sh. C. Madurai [SDE (Groups), Kalpakkam)] 

II Party/Management 

M. W. 1 Sh. P. Chandrasekar [(DE (Legal & Commercial)] 
Documents Marked (Common) 

I Party/Workman 

Wl Series (7) — Service Certificates issued to 

Sh. V. Santhanam 

* 

W2 Series (3) — Service Certificates issued to 

Sh. S. Arputharaj 

W3 Series (8) -— Service Certificates issued to 

Sh. P. Magesh Babu 

II Party/Management 

Ml — Xerox copy of M.R. No. 19/05850 

M2 — Xerox copy of M.R. No. 06216/8 
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New Delhi, the 4th February, 2002 

S.O. 713.—In pursuance of Section 17ofthe Indus¬ 
trial Dispute Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award (Ref. No. 160/2001) of 
the Central Government Industrial Tribunal/Labour Court 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of Telecom Deptt., and their workman, which was 
received by the Central Government on 
4-2-2002. 

[No. L-40012/67/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Monday, the 31 st December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 160/2001 
(Tamil Nadu State Industrial Tribunal I.D.No.155 199 ) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Ihdustrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri N. Chiralan and the management of 
Telecom Department.] 

BETWEEN 

Sri N. Chiralan I Party/Workman 

AND 

1. The Chief General Manager, : II Party/Management 
Telecom Tamil Nadu Circle, 

Chennai. 

2. The General Manager, 

Telecommunications, 

Kancheepuram Distt., 

Chennai. 

3. The Divisional Engineer!Admn.), 

O/o. General Mahager, 

Telecommunications, 

Kancheepuram Distt., 

Chennai. 


4. The Sub Divisional Engineer(Groups) 

T elecomttiunications, 

Kancheepuram. 

Appearance: 

For the Workman : M/s.M.Gnanasekar, 

C.Premavathi & 

G.Manjula, Advocates 

For the Management : Sri R.Kanniappan, Addl. 

CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No.L- 40012/67/99/ 
IR(DU) dated 30.7.1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as l.D. No. 155/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from thcit Tribunal, the case has been 
taken on file as l.D. No. 160/2001 and notices were sent 
to the parties on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 5.2.2001. On receipt of 
notice from this Tribunal, the counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the I Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following: - 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:- 

“Whethef the action of the management of Telecom 

in terminating the services of Sri N. Chiralan as 

casual mazdoor is legal and justified? If not, to what 

relief, the workman is entitled?” ■ 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows:- 

The I Party/Workman Shri N. Chiralan (hereinafter 
refers to as Petitioner) was engaged as casual labour in the 
II Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 22.02.1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs.6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1262 days of service he had not been regularised. 
The Department of Telecommunication in order to absorb 
the casual mazdoors working in the department for a long 
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period formulated a Scheme known as casual mazdoors 
(Grant of Temporary Status and Regularisation) Scheme. 
The Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 15.06.1995 and, when his 
services were terminated he was getting Rs.60/- as daily 
wages. When he approached the concerned authority, for 
conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was waiting for 
orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not received 
any orders nor he was taken back to duty so far. His service 
was utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner. No reason 
was given by the Respondent/Telecom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not given 
any opportunity before his services were discontinued. The 
Petitioner has put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of Section 25F of the Industrial Disputes Act, 
1947. Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947.Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Gro.up D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 22.02.1984 and his contention about continuous 
working with the Respondent/Department for a period of 
1262 days of service and the alleged termination of the 
Petitioner from service on 15.06.1995. It is further alleged 
that the Petitioner was engaged purely on casual basis for 
the unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages for a short spell during 1994-1995 for a period 
less than 240 days. The department used to engage persons 
like the Petitioner when there was work. Since there was 
no work he was not further engaged. Hence the question 
of appointment, termination and continuous service does 
not arise. The work done by the Petitioner was purely 
casual in nature and not perennial. The Respondent has 
never informed the Petitioner that the Respondent/Telecom 
Department would take the Petitioner back to service. In 
1989, a Scheme called ‘grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual Labourers 
who actually worked. The essential conditions of the 
scheme are : - 

1. The casual labour should have been engaged 
prior to 31.3.1985; 


2. He should be currently employed on the date 
ofthe implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01.10.1989; and 

4. There should not be a break for a period of 
more than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S.Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Karmappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is - 

“Whether the action of the management of Telecom 
in terminating the services of Sri N. Chiralan as 
casual mazdoor is legal and justified? If not, to what 
relief, he is entitled?” 

Point :- 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
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conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. Wl series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/. 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in theit respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for then-consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide w'ork in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements lhat they were given 
service certificates by the Assistant Engineer tor the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. 
P.Chandrasekar has been examined as MW1. According 
to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously fill 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 


Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW 1 that service certificates filed by 
the Petitioners are all false and created by themselves and 
they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent/Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons w'ere engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon bv these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1, no 
suggestion is put to him about the work of the Petitioner 
for 240 days in the Telecom Department. No suggestion 
was put in the cross examination of MW1 that the 
particulars furnished in the service certificates produced 
by the Petitioners are not bogus but they are genuine. When 
two of the departmental officials have been examined on 
the side of the Petitioners to speak about the service 
certificates produced and relied upon by the Petitioners, 
no question was put to them in the cross examination about 
these service certificates. Both WW4 and WW5 have stated 
in their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
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From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been, examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent Department that 
these Petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of MW1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 


issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it. From the 
available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notide and compensation under 
section 25F of the Industrial Disputes Act, 1947 will not 
at all arise. So, under such circumstances, from the 
available materials it is seen that the action of the 
Management of Telecom Department in not engaging these 
Petitioners as casual mazdoors subsequent to completion 
of work for which they have engaged is legal and justified. 
Hence, this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31 st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined (Common) 

I Party/Workman 

W.W.l Sh. V. Santhanam (Petitioner in l.D. 157/ 
2001 ) 

W.W.2 Sh. S. Arputharaj (Petitioner in l.D. 195/ 
2001) 

W.W.3 Sh. P. Magesh Babu (Petitioner in l.D. 184/ 
2001) 

W.W.4 Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 Sh. C. Madurai [SDE (Groups), Kalpakkam)] 

II Party/Management 

M.W.l Sh. P. Chandrasekar [(DE (Le^al & Commercial)] 
Documents Marked (Common) 

I Party/Workman 

W1 Series (7) — Service Certificates issued to 

Sh. V. Santhanam 

W2 Series (3) — Service Certificates issued to 

Sh. S. Arputharaj 

W3 Series (8) — Service Certificates issued to 

Sh. P. Magesh Babu 

II Party/Management 

Ml — Xerox copy of M.R. No. 19/05850 

M2 — Xerox copy of M.R. No. 06216/8 



2272 


THE GAZETTE OF INDIA : MARCH 2, 2002/PHALGUNA 11, 1923 


[Part II —Sec. 3(ii)] 


^ 4 WTft, 2002 

grr. 3TT. 714.—sflsilf’l'F 3#rfwr, 1947 (1947 

^bi 14) Tfi mrr 17 % 3rj*r?i 3, rtitr ot 14rrt 

% TI®E-l44 % AH =,9 Pi- m)-ji<= ti) <5 -i 4> c h4=hl(l' % 41 '4, 3R|R£t 

fj afratfrRiT "4 %R(tR frtir afRjjfrraT sifr^RRi, 
% T raiS ('^‘4 LiteMl 161/2001) yqiipm ^<41 %, 
%R(fq TR^iR ^ 04-02-2002 ^ "STEcT f3R «H I 

[R. IJ^-40012/69/99-3nf. SIR, (^. ^.)] 

^Tc#R 7RT ^Rf, Slftl^Rt 

New Delhi, the 4th February, 2002 

S.O. 714.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award (Ref. No. 161/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Deptt., and their workman, 
which was received by the Central Government on 
04-02-2002. 

[No. L-40012/69/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 161/2001 
(Tamil Nadu State Industrial Tribunal LD.No.157 199 ) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri M. Vijayaraghavan and the management 
of Telecom Department.) 

BETWEEN 

Sri M. Vijayaraghavan I Party/Workman 

AND 

1. The Chief General Manager. : II Party/Management 
Telecom Tamil Nadu Circle, 

Chennai. 

2. The General Manager, 

Telecommunications, 

Kancheepuram Dist, 

Chennai. 

3. The Divisional Engineer (Admn.), 

O/o. General Manager, 

Telecommunications, 

Kancheepuram Dist, 

Chennai. 


4. The Sub Divisional Engineer (Construction) 
Telecommunications, 

Sriperumbudur. 

Appearance: 

For the Workman : M/s. M.Gnanasekar, 

C.Premavathi & G. Manjula, 
Advocates 

For the Management : Sri R. Kanniappan Addl. 
CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of Sub-section (I) and 
Sub-section 2 (A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No.L- 40012/69/99/ 
IR(DU) dated 30.07.1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 157/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has been 
taken on file as I.D. No. 161/2001 and notices were sent 
to the parties on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 5.2.2001. On receipt of 
notice from this Tribunal, the counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the I Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the management of Telecom 

in terminating the services of Sri M. Vijayaraghavan 

as casual mazdoor is legal and justified? If not, to 

what relief, the workman is entitled?” 

2. The facts of the industrial dispute as pleaded by 
the 1 Party/Workman are briefly as follows :— 

The I Party/Workman Shri M. Vijayaraghavan 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 1.12.1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1148 days of service he had 
not been regularised. The Department of Telecommunication 
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in order to absorb the casual mazdoors working in the 
department for a long period formulated a Scheme known 
as casual mazdoors (Grant of Temporary Status and 
Regularisation) Scheme. The Respondent/Telecom 
Department failed to confer temporary status on the 
Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w.e.f. 25.6.1995 and, when hi$ services were 
terminated he was getting Rs.60/- as daily wages. When 
he approached the concerned authority, for conferment of 
temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondent/Telecom Department regarding his re¬ 
engagement. However, he has not received apy orders nor 
he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Respondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportunity 
before his services were discontinued. The Petitioner has 
put in more than a decade continuous service and the 
termination of his service is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947. 
Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 1.12.1984 and his contention about continuous working 
with the Respondent/Department for a period of 1148 
number of days of service and the alleged termination of 
the Petitioner from service on 25.6.1995. It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e, to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages for a short spell during 1995 for a 
period of228 days. The department used to engage persons 
like the Petitioner when there was work. Since there was 
no work he was not further engaged. Hence the question 
of appointment, termination and continuous service does 
not arise. The work done by the Petitioner was purely 
casual in nature and not perennial. The Respondent has 
never informed the Petitioner that the Respondent/Telecom 
Department would take the Petitioner back to service. In 
1989, a Scheme called ‘grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual Labourers 
who actually worked. The essential conditions of the 
scheme are :— 


1. The casual labour should have been engaged 
prior to 31.3.1985; 

2. He should be currently employed on the date 
ofthe implementation of Scheme i.e. 1.10.89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01.10.1989; and 

4. There should not be a break for a period of 
more than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S.Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Karmappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II Party/Management has 
advanced his arguments. 

5. The Point for my consideration is — 

“Whether the action of the management of Telecom 
in terminating the services of Sri M. Vijayaraghavan 
as casual mazdoor is legal and justified? If not, to 
what relief, the workman is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
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trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. W W1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their-consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. P. 
Chandrasekar has been examined as MW1. According to 
the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 


was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Responderit/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW1 that service certificates filed by 
the Petitioners are all false and created by themselves and 
they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW 1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1, no 
suggestion is put to him about the work of the Petitioner 
for 240 days in the Telecom Department. No suggestion 
was put in the cross examination of MW1 that the 
particulars furnished in the service certificates produced 
by the Petitioners are not bogus but they are genuine. When 
two of the departmental officials have been examined on 
the side of the Petitioners to speak about the service 
certificates produced and relied upon by the Petitioners, 
no question was put to them in the cross examination about 
these service certificates. Both WW4 and WW5 have stated 
in their evidence that they have no power to engage these 
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Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no fttrther work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent /Department that 
these Petitioners have not worked continuously from 1984 
to 1-995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of MW 1 
,that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 


concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these thins in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it. From the 
available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at 
all arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witneses Examined (Common) 

I Party/Workman 

W.W.I Sh. V. Santhanam (Petitioner in I.D. 157/ 

2001) 

W.W.2 Sh. S. Arputharaj (Petitioner in I.D. 195/ 

2001) 

W.W.3 Sh. P. Magesh Babu (Petitioner in I.D. 184/ 

2001) 

W.W.4 Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 Sh. C. Madurai [SDE (Groups), Kalpakkam] 

II Party/Management 

M.W.l Sh. P. Chandrasekar [(DE (Legal & Commercial)] 
Documents Marked (Common) 

I Party/Workman 

W1 Series (7) — Service Certificates issued to 

Sh. V. Santhanam 

W2 Series (3) — Service Certificates issued to 

Sh. S. Arputharaj 

W3 Series (8) — Service Certificates issued to 

Sh. P. Magesh Babu 

II Party/Management 

Ml — Xerox copy of M.R. No. 19/05850 

M2 — Xerox copy of M.R. No. 06216/8 
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New Delhi, the 4th February, 2002 

S.O. 715.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 87/98) 
of the Central Government Industrial Tribunal/Labour 
Court Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CSD Canteen Shatrujit, and their 
workman, which was received by the Central Government 
on 04-02-2002. 

[No. L-14012/19/97-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SRI R.P. PANDEY PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT SARVODAYA 
NAGAR, KANPUR 

INDUSTRIAL DISPUTE NO. 87 OF 1998 

IN THE MATTER OF DISPUTE BETWEEN 

Sri Ram Singh S/o Sri Janger Singh 
Village Nagla Birhara 
P.O. Dholna 

District Etah Uttar Pradesh 
AND 

The Canteen Officer 
Shatrujit Canteen 
9, Shivaji Road, 

Agra Cantt., Agra. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide its notification No. L-14012/19/97-IR (DU) 
dated 17-4-98 has referred the following dispute for 
adjudication to this tribunal— 

Whether-the action of the management of CSD 
Canteen Shatrujit Agra Cantt. to terminate the 
service of Sh. Ram Singh, Accounts Clerk is legal 
and justified? If not he is entitled to what relief? 

2. The concerned workman has filed statement of 
claim with the allegations that he was continuously 
working on the post of Accounts clerk with effect from 


2-12-88 under the management. He was lastly paid 
Rs. 1900/- as monthly wages besides encashment of leave 
and other benefits. It has been further alleged that with a 
view to deprive him from attaining the status of regular 
and permanent employee, the management vide order 
dated 13-7-76 terminated his services with effect from 15- 
7-76. It has been alleged that the management with a view 
to avoid legal obligations has artificially terminated the 
services of the workman and has engaged new hands Such 
as Rajesh thereafter H.S. Negi on the post of Accounts 
clerk knowing the fact that the work was still there. It has 
been further alleged by the concerned workman that at 
the time of termination of his service he was neither given 
any notice nor notice pay nor retrenchment compensation 
and thereby the termination of his service is in violation 
of the provisions of section 25F of Industrial Disputes 
Act, 1947. On the basis of these allegations the concerned 
workman has prayed that the action of the management in 
terminating his service be declared illegal and unjustified 
and he be reinstated in service with full back wages and 
all consequential benefits. 

3. The management has filed written statement with 
the allegations that the concerned workman was not 
appointed as regular and permanent employee. The 
appointment of the concerned workman was purely on 
adhoc basis for a period of two years, which was extendable 
by a period of one year or more. The concerned workman 
was paid consolidated salary of Rs. 1600/- per month 
alongwith cither benefits as mentioned in the Standing 
Operating Proceedings. It has been alleged that the 
concerned Workman was paid cash incentive on receipts 
of quantitative discount equi valent to one months pay and 
allowance and no bouns was ever paid to him. The services 
of the concerned workman were not extended beyond two 
years but he continued in the employment.. Thus his 
continuation in the employment during the extended period 
was absolutely adhoc in nature. The concerned workman 
vide letter dated 13-7-96 was informed that his services 
are being terminated with effect from 15-7-96. The 
management has denied the allegations of ulterior motives 
to deprive the concerned workman of the service benefits 
of a regular and permanent employee. It has been alleged 
that the concerned workman was allowed to continue in 
service up till 11 -96, thereafter the concerned workman 
left the service without any information. It has been denied 
by the management that it has violated the provisions of 
section 25F Of the Act on the ground that the services of 
the concerned workman stood determined on expiry of 
two years from the date of his appointment unless the same 
were formally extended each year, hence question of 
retrenchment does not arise. The concerned workman is 
not entitled to continue against any regular or permanent 
post. On the basis of these allegations it has been prayed 
by the management that the claim of the concerned 
workman be rejected. 

4. The concerned workman has filed rejoinder in 
which he has reiterated the facts alleged by him in the 
claim statement. 

5. The concerned workman filed affidavit and 
examined himself as W.W. 1 and filed a few documents 
in support of his case. 

6 . As the management stopped appearing in the case 
after 25-7-2000,- the case proceeded exparte against the 
management. 




7. I have heard the authorised representative for the 
concerned workman and have gone through the record of 
the case. The concerned workman has proved his case by 
filing evidence qq affidavit. From his evidence as well as 
from the admission of the management in their written 
statement it has been proved that the concerned workman 
continuously worked under the management more than 
240 days preceding the date of termination of his service. 
It has also been admitted by the management that at the 
time of termination of the service of the concerned 


which was received by the Central Government on 
04-02-2002. 

[No. L-40012/64/99-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM -LABOUR COURT, CHENNAI 


workman no notice or notice pay or retrenchment 
compensation was paid to him. In this way according to 
the own admission on the part of the management it is 
established that the provisions of section 25F of the Act 
have been breached. As none appeared from the side of 
the management to rebut the evidence adduced by the 
concerned workman I have no hesitation in holding that 
the termination of the service of the concerned workman 
with effect from 15-7-96 is bad in law being in violation 
of the provisions of section 25F of the Act and is liable to 
be set aside. 

8 . The workman has also proved the fact that after 
his termination the management has engaged another 
person by the name.of Rajesh and H.S. Negi. Thus from 
the un-rebutted evidence of the concerned workman it is 
also proved that the management has also breached the 
provisions of section 25H of the Act. 


Monday, the 31th December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE No. 157/2001 
(Tamil Nadu State Industrial Tribunal I.D.No.152 /99 ) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri V. Santhanam and the management of 
Telecom Department.) 

BETWEEN 

Sri V. Santhanam I Party/Workman 

AND 


9. In view of above considerations the action of the 
management in terminating the service of the concerned 
workman with effect from 15-7-96 is held as illegal and 
void and the concerned workman is held entitled for 
reinstatement in the service with full back wages and all 
consequential benefits. Accordingly the management is 
directed to reinstate the concerned workman in service and 
to pay him arrears of back wages within a period of one 
month from the date of publication of the award in the 
official gazette. 

10. Reference is answered accordingly. 

R.P. PANDEY, Presiding Officer 
4 2002 

m3tr. 716.—3llsi)Pi4> aifaPm, 1947 (1947 

14) ^ frPT 17 % SFJFPC' 1 !^, ^771^17 f^IFT 
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3 frf^ ifrarPiRi frjcjR -ft’ 3iteilPi4) 

(tM 7TS4T 157/2001) t, 

^ ^#4 7I74J17 04-02-2002 WRI I 

[71. tr?4-40012/64/99-3TTf. 3 ^, ^)] 

TFI^rRf, 3lfW7t 
New Delhi, the 4th February, 2002 

S.O. 716.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 157/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt., and their workman. 


1. The Chief General Manager,: II Party/Management 
Telecom Tamil Nadu Circle, 

Chennai. 

2. The General Manager, 

T elecommunications, 

Kancheepuram Dist, 

Chennai. 

3. The Divisional Engineer!Admn), 

O/o. General Manager, 

T elecommunications, 

Kancheepuram Distt., 

Chennai. 

... h 

4. The Sub Divisional Engineer(Groups) 

Telecommunications, 

Kancheepuram. 

Appearance: 

For the Workman : M/s.M.Gnanasekar, 

C.Premavathi & 
G.Manjula, 

Advocates 

For the Management: Sri R.Kanniappan 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No.L- 40012/64/99/ 
IR(DU) dated 30.07.1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 152/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
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case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has been 
taken on file as I.D. No. 157/2001 arid notices were sent 
to the parties on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 02-02-2001. On receipt of 
notice from this Tribunal, the counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and uccumentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the 1 Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt for adjudication bv *his 
Tribunal is as follows:-- 

“Whether the action of the management of Telecom 
in terminating the services of Sri V. Santhanam as 
casual mazdoor is legal and justified? If not, to what 
relief, the workman is entitled?” 

2. The facts of the industrial dispute as oleased by 
the I Party/Workman are briefly as follows:— 

The I Party/Workman Shri V. Santhanam 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the 11 Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01 -03-1985 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages, Though the 
Petitioner has been continuously working with the 
Respondent, and has put in ' ' da\s of service he had 
not been regularised. The Department of Telecommunication 
in order to absorb the casual '■ a/C'ors working in the 
department for a long period !< i> n. '.dated a Scheme known 
as casual mazdoors (Grant o; Temporary Status and 
Regularisation) Scheme. 1 he Respondent Telecom 
Department failed to confer temperary status on the 
Petitioner under the said St heme, which is i legal and 
arbitrary. The 1 Party Workman t .:s been denied 
employment w.e.f. 15-06-1995 and, when his services were 
terminated he was getting Rs 60/- as daily wages. When 
he approached the concerned authority, for conferment of 
temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondent/Telecom Department regarding lus re¬ 
engagement. However, he has riot leceived any orders nor 
he was taken back to duty so far. His ,-ervice was utilised 
for the regular work that :s perennial in nature. Therefore, 
when the work and the necessity to <: gage the Petitioner 
continuous, there is no reason oi justification for denying 
the employment to the Petitioner. Ho reason was given by 
the Respondent ! ole. fin Department for terminating the 
(vice, f i 1 .v lYtiti e.s.. >!„■ lUe Respondent faiicu to 
hdlow the pi in', iples ft iijmrji justice. No enquny was 
conducted arm u ivi.'fnw w >• not gm-r, anv oppMiur-ity 
bei.."siii- >trm. • ulic dis. f.itm.j'.o i ‘he Petitioner has 
put m more t!,o i a decade continuous sen ic» and the 


termination of his service is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947. 
Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought, to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 01-03-1985 and his contention about continuous 
working with the Respondent/Department for a period of 
1335 days of service and the alleged termination of the 
Petitioner from service on 15.06.1995. It is further alleged 
that the Petitioner was engaged purely on casual basis for 
the unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages for a short spell during 1994-1995. The 
department used to engage persons like the Petitioner when 
there was work. Since there was no work he was not further 
engaged. Hence the question of appointment, termination 
and continuous service does not arise. The work done by 
the Petitioner was purely casual in nature and not perennial. 
The Respondent has never informed the Petitioner that the 
Respondent Telecom Department would take the Petitioner 
back to service. In 1989. a Scheme called ‘grant of 
Temporary Status to Casual Labourers’ was introduced 
for the Casual Labourers who actually worked. The 
essential conditions of the scheme are :— 

1. The casual labour should have been engaged 
prior to 31.3.1985; 

2. He should be currently employed on the date 
of the implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01.10.1989; and 

4. There should not be a break for a period of 
more than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. so, die department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner 
for his re-employment in the Respondent/Telecom 
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Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam, Petitioner in 
I.D.No. 157/2001. Sri S.Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Kamnappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a comon witness. On the 
side of the Petitioner, the xerox copy of the service 
certificate's have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is - 

“Whether the action of the management of Telecom 

in terminating the services of Sri V. Santhanam as 

casual mazdoor is legal and justified? If not, to what 

relief, the workman is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificate of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims bases on the service records. They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 


respective cases. In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration to 
confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work, It is their 
further evidence, that they' used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Managemcnt the common witness one Mr. P. 
Chandrasekar has been examined as MW1. According to 
the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as 
casual mazdoors in 1984 and worked continuously till 1995 
as he has stated in his claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab ini to 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
, in service by the Respondent/Management from the date 
of the allegad termination of service in the year 1995. But 
it is the contention of the Respondent Management and 
also the evidence of MW1 that service certificates filed 
by the Petitioners are all false and created by themselves 
and they have not mentioned anything with regard to 
availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent/Management has terminated them 
from service. There is no appointment order as well as the 
termination order passed by the Respondent/Management 
for these Petitioners to claim that they were appointed by 
the Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
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Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement filed 
by the Respondent/Management in their respective cases, 
the days for which the concerned Petitioner had worked in 
the Respondent/Department has been clearly given. It is 
their further contention that service certificates relied upon 
by these Petitioners as issued by the officials of the 
Respondent/Telecom Department were not issued by the 
department and they were created by the Petitioners 
themselves and the particulars of the alleged service in the 
Telecom Department mentioned in the service certificates 
said to have been issued by the officials of the Respondent/ 
Department from 1984 to 1995 are all bogus. By sufficient 
documentary evidence, the evidence through WW4 and 
WW5 the departmental officials examined on the side of 
the Petitioners and MW1 it has been established that the 
particulars given in the service certificates by the Petitioners 
are bogus. This has been established on the side of the 
Management by producing the original of the concerned 
number of muster rolls mentioned in the service certificate 
of the Petitioners and brought it to the notice of the 
Petitioners that their names have not been available in the 
original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1, no suggestion 
is put to him about the work of the Petitioner for 240 days 
in the Telecom Department. No suggestion was put in the 
cross examination of MW1 that the particulars furnished 
in the service certificates produced by the Petitioners are 
not bogus but they are genuine. When two of the 
departmental officials have been examined on the side of 
the Petitioners to speak about the service certificates 
produced and relied upon by the Petitioners, no question 
was put to them in the cross examination about these 
service certificates. Both WW4 and WW5 have stated in 
their evidence that they have no power to engage these 
petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since he work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 


department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent/Department that 
these petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of MW 1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW 1 to WW 
3 also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it. From the 
available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
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his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined (Common) 

I Party/Workman 

W.W.I Sh. V. Santhanam (Petitioner in I.D. 157/ 
2001) 

W.W.2 Sh. S. Arputharaj (Petitioner in I.D. 195/ 
2001) 

W.W.3 Sh. P. Magesh Babu (Petitioner in I.D. 184/ 
2001) 

W.W.4 Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 Sh. C. Madurai [SDE (Groups), Kalpakkam)] 

II Party/Management 

M. W. 1 Sh. P. Chandraseikar [(DE (Legal & Commercial)] 
Documents Marked (Common) 

I Party/Workman 

W1 Series (7) — Service Certificates issued to 

Sh. V. Santhanam 

W2 Series (3) — Service Certificates issued to 

Sh. S. Arputharaj 

W3 Series (8) — Service Certificates issued to 

Sh. P. Magesh Babu 

II Party/Management 
Ml 


2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
4-2-2002. 

[No. L-40012/70/99-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM -LABOUR COURT, CHENNAI 

Monday, the 31 st December, 2001 

Present: K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 162/2001 (Tamil Nadu State 
Industrial Tribunal I.D.No. 158/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri K.Sugumar and the management of 
Telecom Department.) 

BETWEEN 

Shri K. Sugumar : I Party/Workman 

AND 

1. The Chief General Manager, : II Party/Management 
Telecom Tamil Nadu Circle, Chennai. 

2. The General Manager, Telecommunications, 
Kancheepuram Distt., Chennai. 

3. The Divisional Engineer (Admn), 

O/o. General Manager, Telecommunications, 
Kancheepuram Distt., Chennai. 

4. The Sub Divisional Engineer (Construction), 
Telecommunications, Sriperumbudur. 


— Xerox copy ofM.R. No, 19/05850 APPEARANCE: 


M2 — Xerox copy ofM.R. No. 06216/8 For the Workman : M/s.M.Gnanasekar, 

C.Premavathi & G. 

^ 4 2002 Manjula, Advocates 


^T.3ir. 717.—3?la)Pl<fc facfTS 1947 ( 1947 

^>T 14) *TRT 17 % 3FpR°l^f, 

%'SRW^% Pi<i)'3i«=hT afa 

3 3fou)Pw> ^FR afteitfTFsp 

dMw 162/2001) =Ft y+ifsiid *FRft t, 
^FR Phi 4-2-2002 ^ 3TTCT f 3TT «F I 


For the Management : Sri R.Kanniappan Addl. 

CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No.L- 40012/70/99/ 
IR (DU) dated 30.07.1999. 


[R. W-40012/70/99-31Ti 3TR. (^T.^.)] 

greifol TFT *Rf, atftRFRt 

New Delhi, the 4th February, 2002 

S.O. 717. —In pursuance of Section 17 of the 
Industgrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 162/ 


This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as IT). No. 158/99. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as I.D. No. 162/2001 and notices were sent to the parties 
on either side, informing them about the transfer of this 
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case to this Tribunal, with a direction to appear before this 
Tribunal on 05.02.2001. On receipt of notice from this 
Tribunal, the counsel on either side present and prosecuted 
this case further. 

When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the I Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the management of Telecom 
in terminating the services of Sri K.Sugumar as casual 
mazdoor is legal and justified? If not, to what relief, the 
workman is entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows:— 

The I Party/Workman Shri K.Sugumar (hereinafter 
refers to as Petitioner) was engaged as casual labour in the 
II Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 01.12.1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
. directed by his superiors. He was paid nominal wages of 
Rs.6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1252 days of service he had not been regularised. 
The Department of Telecommunication in order to absorb 
the casual mazdoors working in the department for a long 
period formulated a Scheme known as casual mazdoors 
(Grant of Temporary Status and Regular isation) Scheme. 
The Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 16.06.1995 and, when his 
services were terminated he was getting Rs.60/- as daily 
wages. When he approached the concerned authority, for 
conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was waiting for 
orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not received 
any orders nor he was taken back to duty so far. His service 
was utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner. No reason 
was given by the Respondent/Telecom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not given 
any opportunity before his services were discontinued. The 
Petitioner has put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of Section 25F of the Industrial Disputes Act, 
1947. Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 


Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Telecom Department has 
filed a Counter Statement denying the allegations of the 
Petitioner in the Claim Statement about his appointment as 
Casual Labour on 01.12.1984 and his contention about 
continuous working with the Respondent/Department for 
a period of 1252 number of days of service and the alleged 
termination of the Petitioner from service on 16.06.1995. 
It is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other 
casual works on daily rated wages for a short spell during 
1994-1995. The department used to engage persons like 
the Petitioner when there was work. Since there was no 
work he was not further engaged. Hence the question of 
appointment, termination and continuous service does not 
arise. The work done by the Petitioner was purely casual 
in nature and not perennial. The Respondent has never 
informed the Petitioner that the Respondent/Telecom 
Department would take the Petitioner back to service. In 
1989, a Scheme called ‘Grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual Labourers 
who actually worked. The essential conditions of the 
scheme are: — 

1. The casual labour should have been engaged pr' :>r 
to 31.3.1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01.10.1989; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01.10.1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary' 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 
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4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in I.D. 
No. 157/2001, Sri Arputharaj, Petitioner in I.D. No.. 195/ 
2001, Sri P.Magesh Babu, Petitioner in I.D. No. 184/2001 
and S/Sri M.Kannappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P.Chandrasekar 
has been examined as MW 1 as a common witness. On the 
side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II Party/Management has 
advanced his arguments. 

5. The Point for my consideration is — 

“Whether the action of the management of Telecom 

in terminating the services of Sri K.Sugumar as 

casual mazdoor is legal and justified? If not, to what 

relief, the workmarf is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Cdfrrt individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioners WW1 to WW3, they have admitted that'they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 


employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in. their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. P. 
Chandrasekar has been examined as MW1. According to 
the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as 
casual mazdoors in 1984 and worked continuously till 1995 
as he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in terminating 
him from service in not following the provisions of the 
Industrial Disputes Act, 1947 is ab initio void and against 
law. Since the said action of the Respondent/Management 
is illegal he must be reinstated in service by the 
Respondent/Management from the date of the alleged 
termination of service in the year 1995. But it is the 
contention of the Respondent/Management and also the 
evidence of MW 1 that service certificates filed by the 
Petitioners are all false and created by themselves and 
they have not mentioned anything with regard to 
availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as the 
termination order passed by the Respondent/Management 
for these Petitioners to claim that they were appointed by 
the Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners 
have not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
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cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all 
bogus. 

By sufficient documentary evidence, the evidence 
through WW4 and WW5 the departmental officials 
examined on the side of the Petitioners and MW1 it has 
been established that the particulars given in the service 
certificates by the Petitioners are bogus. This has been 
established on the side of the Management by producing 
the original of the concerned number of muster rolls 
mentioned in the service certificates of the Petitioners and 
brought it to the notice of the Petitioners that their names 
have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common witness for the 
Management MW 1, no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW 1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine. When two of the departmental 
officials have been examined on the side of the Petitioners 
to speak about the service certificates produced and relied 
upon by the Petitioners, no question was put to them in 
the cross examination about these service certificates. Both 
WW4 and WW5 have stated in their evidence that they 
have no power to engage these Petitioners as casual 
mazdoors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers and they 
themselves have left the service after the work for which 
they engaged was completed. The Petitioners who have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the work is not perennial and they have not been appointed 
or terminated by way of any written orders issued by the 
Respondent/Telecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have left since the work they were attended 
were completed and there was no further work for them to 
do. So from the materials available in this case by way of 
exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original muster 
rolls which have been referred to in service certificates of 
the Petitioners that the Petitioners have never worked as 
Casual Labourers under those muster rolls for the said 
period and have not been paid wages by the department. 
From this it is seen as contended by the learned counsel 
for the Respondent/Management in his argument that the 
particulars given in the service certificates produced by 
the Petitioners are not true particulars but they are bogus 
certificates. If really, the particulars given in the service 


certificates relied upon by the Petitioners are true, they 
would have been granted temporary status mazdoors for 
Casual Labourers by the Respondent/Department. From 
the evidence available in these cases, it is abundantly 
proved by the Respondent/Department that these 
Petitioners have not worked continuously from 1984 to 
1995. Further, it is seen from the evidence available that 
the Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis. It is the evidence of MW1 that 
the work the Petitioners were doing as Casual Labourers 
was only seasonal work and it was not a continuous one 
and it is not available all through the year. It cannot be 
denied that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development work like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion of 
that work, these Petitioners have no work in the department 
to continue in service. It is the definite evidence of MW1 
that on checking the service particulars given by the 
Petitioners, the department has found that the particulars 
they furnished are not true and they were found to be bogus. 
All these things cannot be denied. It has been demonstrated 
before this Tribunal by the Respondent/Management by 
relevant documents that the names of the Petitioners were 
not available in the original muster rolls that has been 
mentioned in their service certificates. From this it is 
established that the particulars given in their service 
certificates are false. Further the Petitioners have not 
proved those service certificates by examining the 
departmental official who said to have furnished those 
service certificates. No date of issue of those service 
certificates is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WW1 to WW3 also have not stated 
in their evidence that the dates on which they were issued 
those service certificates by the concerned officials in the 
department. If they were really issued by the officials of 
the Respondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non -mention of the same in their 
Claim Statements and the production of these certificates 
without any base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have created them as the Respondent/ 
Management contends it. From the available materials, it 
is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
service does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors 
subsequent to completion of work for which they have 
engaged is legal and justified. Hence, this Petitioner is not 
entitled to the relief he prayed for in his Claim Statement. 
Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 
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(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witneses Examined (Common) 

I Party/Workman 

W.W.I - Sh. V. Santhanam (Petitioner in I. D. 157/2001) 
W.W.2 - Sh. S. Arputharaj (Petitioner in I.D. 195/2001) 
W.W.3 - Sh. P. Magesh Babu (Petitioner in I.D. 184/2001) 
W. W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 

W. W.5 - Sh. C. Madurai (SDE (Groups), Kalpakkam) 

II Party/Management 

M. W.I - Sh. P. Chandrasekar (DE (Legal & Commercial)) 
Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to Sh. V. 

Santhanam 

W2 Series (3) - Service Certificates issued to Sh. S. 

Arputharaj 

W3 Series (8) - Service Certificates issued to Sh. P. 

Magesh Babu 

II Party/Management 

ME- Xerox copy of M.R. No. 19/05850 
M2 - Xerox copy of M.R. No. 06216/8 
M fe# 4 2002 

3RT.3TT. 718.—1947 ( 1947 
RT 14) R) RTT 17 % 3ppTRT 

yt'fiR sMfftcp 3lfacFR[ RRjn % tmR: (^»j MI 
tOr) 3TT^ ^-55/2000) R) RFT%T RT# t, Rl 
4-2-2002 R) RR f SIT «TT I 

[R. ER-42012/109/2000-R? 3TR. Cst.sj.)] 

7R R*lf, STfrlRKt 

New Delhi, the 4th February, 2002 

S.O. 718. —In pursuance of Section 17 of the 
Industgrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
55/2000) of the Central Government Industrial .Tribunal/ 
Labour Court Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employees in relation to 


the management of Employess Provident Fund 
Organisation and their workman, which was received by 
the Central Government on 4-2-2002. 

[No. L-42012/109/2000-IR(DU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, JAIPUR 

Case No. CGIT 55/2000 

Reference No. L-42012/109/2000/IR (DU) 

Date 26-09-2000 

Jitendra Kumar Nirvan 
S/o Shri Ghasilal, 

R/o 144, Hathroi Baavri, Ajmer Road, 

Jaipur (Rajasthan) ...Applicant 

Versus 

Regional Provident Fund Commissioner, 

Vidyut Marg, Jyoti Nagar, 

Nidhi Bhavan, Jaipur 

Rajasthan ...Non-Applicant 

Attendance:— 

For the Applicant : Shri Yogesh Sharma, advocate 
For the Non-Applicant : Shri V.K. Jain,advocate 
Date of Award : 31-12-2001 

AWARD 

The Central Government vide order mentioned 
above has referrred the following dispute under clause 
(d) of sub-section (1) and sub-section 2(A) of Section of 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred as the Act, 1947) for adjudication. 

SCHEDULE 

“Whether the action of the management of the 
Employees Provident Fund Organisation, Jaipur in 
terminating the services of Shri Jitendra Kumar 
Nirvan we.f. 13-8-1999 is legal and justified? If not, 
to what relief the workman is entitled ?” 

The applicant filed the statement of .claim stating 
that he was appointed in the office of non-applicant on 
10/5/93 as a daily wage employee. He worked there from 
10/5/93 to 12/8/99 continuously and was paid wages 
regularly. By oral order dt. 13/8/99 he was denied to work 
on the above post. He worked for more than 240 days in 
each year. He raised the dispute in respect of his illegal 
termination of services before the settlement officer but 
the dispute was not referred on the ground that he had not 
worked for 240 days. Thereafter he fi led Civil Writ Petition 
in the High Court and in compliance of the order of the 
High Court, the dispute was referred to the Tribunal. It 
has been alleged that his services were terminated in 
violation of Section 25-F, G of the Act, 1947 and in 
violation of rule 77 of the Industrial Dispute-(Central) 
Rules, 1957 (hereinafter referred as Rules, 1957). It was 
prayed that termination of his services may he declared 
illegal and he may be reinstated in service with all 
perquisites. 


529 GI/2002—21 
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The non-applicant filed the reply to the claim. It was 
denied that the applicant was appointed on 10/5/93. It was 
also denied that die applicant had worked in the year 1993, 
1994 and 1995. It was stated that the applicant had worked 
for 23 days in the month of July 1997,20 days in the month 
of May 1997 and 25 days in the month May 97 and 18 
days in the month of June-98 as a casual labour. It was 
denied that the applicant had worked for 240 days in any 
calendar year. It was also denied that the applicant was 
paid in different names and was denied to work orally on 
13/8/99. It was further stated that the establishment of non¬ 
applicant doesn’t fall in the definition of “industry”. It was 
also denied that the provisions of section 25-F & G of the 
Act, 1947 were violated. 

The applicant filed rejoinder to the reply reiterating 
the facts mentioned in the statement of claim. It was stated 
that in the month of August, September and December 
1993 payment was made in the name of Jagga Kumar 
Nirman, Jankilal and Jaswant Singh respectively. For the 
month of February, March & April 1994 he was paid in 
the name of Jankiram, Jaswant and Bhanwarlal 
respectively. In the month of January 96 payment was 
made in Hie name of Gopalsingh and for the month of 
February he was paid in the name of Dansingh. 

On the pleadings of the parties the following points 
of disputes were framed. 

Points of Disputes— 

(1) amrr tn«ff ftmft trere 3 fctfar to-s -93 fr 12-8-99 

vbft 'qnfaift % «rt*iiarc ^i4 f^n 1 

(2) armaranffsKt-smffrtffteiT finfe? 13-8-99 qft afoftfirerftrcK; 

atfhfam, 1947 ura 25 -xnqp, aflsfifW farm, 

1957 -fc faro 77 TfX W<t ^ nf I 

(3) HRff 3WT TfWKIctl ft I 

In support of the claim the applicant filed his own 
affidavit. The opposite party was given opportunity to 
cross-examine him. On behalf of the non-applicant 
affidavit of Shri R.G.Meena, Assistant Provident Fund 
Commissioner was filed. The learned counsel of the 
applicant was given opportunity to cross-examine him on 
his affidavit. The non-applicant also filed copy of 
adjustment bill Ex-D-1 to D-18 along with the vouchers. 

Heard arguments on behalf of both the parties and 
perused the record. The points of disputes arc decided as 
follows:- 

Point No. 1 The applicant has stated that he worked 
in the establishment of non-applicant from 10/5/93 to 
12/8/99 continuously on daily wage basis. His signatures, 
however, were obtained in muster roll in different names. 
He signed the muster roll in his name and name of other 
persons in the following manner: - 


Sr. Month/Year 

No. 

Name 

1 2 

3 

1. May-93 to July-93 

Own name 

2. August-93 

Jugga Kumar 

3. September-93 

Jankilal 


1 

2 

3 

4. 

1 Oct. & Nov. 93 

Joginder Singh 

5. 

December-93 

Jaswant Singh 

6. 

January-94 

Dansingh 

7. 

February-94 

JankiRam 

8. 

March-94 

Jaswant Singh 

9. 

April-94 

Bhanwarlal 

10. 

May-94 

Ramchandra 

11. 

June to August 94 

Own name 

12. 

Jan 95 

Shtamlal 

13. 

February and March 95 

Arvind 

14. 

April 95 

Surender 

15. 

May-95 

Nandram 

16. 

June-95 

Madho Singh 

17. 

July to Sept-95 

Jaswant Singh 

18. 

October-95 

Chothmal 

19. 

November-95 

Jasod Singh 

20. 

December-95 

Jagat Singh 

21. 

January-96 

Gopal Singh 

22. 

February-96 

Dansingh 

23. 

March-96 

Hiraprasad 

24. 

April-96 

Navalkishor 

25. 

June-96 

Jamanlal 

26. 

July & August-96 

Own name 

27. 

September-96 

Jamnaprasad 

28. 

October-96 ~ 

Jamanlal 

29. 

November & December-96 

Jeevan Ram 

30. 

1997-1998-1999 

Own name and 
in the name other 
persons. 


In cross-examination he hsis denied the suggestion 
that he worked from July-96 and not from 10-5-93. He 
has admitted that in the month of July-96 he worked for 
23 days and in the month of May-98 for 25 days. He has 
stated that he does not remember that he worked for 20 
days in the month of May-97. He has denied the suggestion 
that in the month of June-96 he worked for 18 days. He 
has stated that he cannot say that in which year and in 
which month and for how many days he worked in this 
own name and in name of other persons. He has admitted 
that he did not file any complaint for taking work in other 
names. 
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Shri R. G. Meena witness for the non-applicant has 
stated that the applicant was not given any appointment 
letter on 10-5-93. He did not work up to 12-8-99. He 
worked for only 23 days in the month of May-97, 20 days 
in the month of May-97,25 days in the month of May-98 
and 18 days in the month of June-98 as a casual labour 
rough caretaker. Except for the above period the 
'icant did not work. The work was not taken from the 

ant in other names. The question for denying the 
. .icant to work on 13/8/99 doesn’t arise. 

The learned counsel for the applicant has 
ontended that by order dated 2-7-01 non-applicant was 
directed to produce the attendance register of the applicant 
and payment vouchers of the persons whose names were 
mentioned in para 3 of the counter reply to the claim. The 
non-applicant neither filed attendance register nor all the 
payment vouchers and, therefore, adverse inference is 
required to be drawn against the non-applicant. He has 
contended that in these circumstances the statement of the 
applicant should be believed that he worked continuously 
from 10-5-93 to 10-8-99. The learned counsel for the 
non-applicant on the other hand has contended that in reply 
to the application filed by the applicant for production of 
the documents it was stated that muster rolls of the daily 
wagers were not prepared. The adjustment bills and the 
payment vouchers which were available had been 
produced on behalf of the non-applicant. The applicant 
has not identified the signatures on the payment vouchers 
in his own handwriting. He has contended that in these 
circumstances adverse inference is not required to be drawn 
against the non-applicant. It may be stated that in the 
statement of claim no details were given in which year 
and in which month the applicant signed the payment 
vouchers in his own name and in the name of other persons. 
In the counter reply he has stated that for the month of 
August, September and December 93 he singed the 
payment vouchers in the name of Juggaram Nirvan, 
Jankilal and Jaswant Singh respectively. For the month 
of February, March and April-99 he signed the payment 
vouchers in the name of Jankiram, Jaswant and Bhanwarlal 
respectively. In the month of January, February and 
December-95 he signed the payment vouchers in the name 
of Shyamlal, Arvind and Jagatsingh respectively. For the 
month of January and February 96 he signed the payment 
vouchers in the name of Gopal Singh and Dan Singh 
respectively. In the affidavit however he has added the 
names of other persons in Whose names he signed the 
payment vouchers, the particulars of which have already 
been stated above. 

The addition of the names in the affidavit of the 
applicant appears to be after thought. Had he signed the 
payment vouchers in other names in addition to those stated 
in the counter reply he might have mentioned in the counter 
reply. Moreover no request was made to produce the 
payment vouchers in the name of other persons after 
February-96. The non-applicant has filed adjustment bill 
along with payment vouchers for the month of 
August 93 Ex D-l. The applicant has stated that he signed 
the payment voucher in name of Juggakumar. He has 
not identified the signatures on the payment vouchers for 


the month of June 94 in his handwriting. Similarly the 
non-applicant has filed adjustment bill along with payment 
vouchers for the month of February, March and 
April 94 Ex-D-2, D-3 and D-4 respectively. The applicant 
has stated that for the month of February, March and 
April 94 he signed the vouchers in the name of Jankilal, 
Jaswant and Bhanwarlal respectively. The applicant has 
not identified the signatures on these vouchers in his 
handwriting. Similarly the non-applicant has filed the 
payment vouchers along with the payment vouchers for 
the month of January, February and December 95 Ex D- 
5, D-6 & D-7 respectively. The applicant has not identified 
signatures on these vouchers in his handwriting. For the 
month of February 96 the payment voucher along with 
the adjustment bills Ex D-8 has been filled. Applicant has 
not identified signatures on the payment vouchers in his 
handwriting. The learned counsel for the applicant has 
contended that the Tribunal may compare the handwriting 
of the applicant with the signatures on the payment 
vouchers. When the- applicant himself has not 
identified the signature on the above vouchers in his 
handwriting, no such attempt is required to be made. The 
non-applicant has filed adjustment bill along with the 
payment vouchers for the month of August, October and 
November 98 Ex D-l 1, D-l2 & D-l3 and for the month 
of January, April, May, June and July 99 Ex D-l4, D-l5, 
D-l6, D-l7 & D-l8 respectively. As per the above 
vouchers no payment was made to the applicant for the 
above period. The applicant has denied that he worked for 
18 days in the month of June 98. The non-applicant has 
filed the adjustment bill along with the voucher of the 
above period marked Ex D-10, which shows that he was 
paid for 18 days only in the month of June 98. The 
statement of the applicant that he did not work for 18 days 
in the month of June 98cannot be believed. The applicant 
himself has stated that he cannot say in which year and in 
which month and for how many days he worked in his 
own name and in the name of other persons. It is also not 
believable that a person may remember that during the 
last 5 to 8 years in whose name he singed the payment 
vouchers. The statement of the applicant that he worked 
in the name of different person doesn’t inspire confidence 
and is not believable. In these circumstances adverse 
inference for non-production of the record is not required 
to be drawn against the non-applicant. It is, therefore, not 
proved that the applicant had worked continuously from 
10-8-93 to 12-8-99 in the establishment of the non¬ 
applicant. 

Point No.2: - The applicant has stated that he was 
denied to work on 13/8/99. The adjustment bills along with 
the payment vouchers D-15 to D18 for the month of (April 
99 to July 99 show that the applicant was n< t in the 
employment of the non-applicant during the above period. 
There is no proof that the applicant was in employment in 
the month of August-99 in the establishment of the 
non-applicant. Last payment was made to him for the 
month of June 98, as per the voucher filed with the 
contingent bill Ex D-10. The question of termination of 
service of the applicant on 13/8/99 therefore, does not arise. 
It has been proved that the applicant was not in employment 1 
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of the non-applicant during the year 1998 during the month 
of August, October and November 98 and in the year 99 
during the month of January, April, May, June and July. It 
is, therefore, not proved that the applicant had worked for 
240 days during the year preceding to the alleged date of 
termination i.e. 13-8-99. The violation of Section 25-F 
of the Act, 1947 is, therefore not proved. As the 
applicants services were not terminated on 13-8-99 the 
question of applicability of Section 25 G and rule 77 of 
the Rules, 1957 also does not arise. 

Point No 3 It has not been proved that the 
applicant’s services were terminated on 13-8-99 by the 
non-applicant. The question, therefore, as to whether the 
termination of services of the applicant on the above date 
is legal and justified or doesn’t arise. The applicant is 
not entitled to any relief. 

The copies of the award may be sent to Central 
Government under Section 17(1) of the Act, 1947 for 
publication. 

Sd/- Illegible, 
Presiding Officer 
M 4 Writ, 2002 

eFT.3R. 719.—3MPl4> fri'TK 3#jfWF, 1947 ( 1947 
14) -qft qKI 17%3frj4R' ll rri, HUhK 

3TPT) y.yl'txr'tld Hiifeh % % *!«(<& 

lit ■sft rit-44/2000) ^t y^Tfw wit t, '3ft %^rii wphr 
3ft| 4-2-2002 ^Ft 3JTRT f3TT «IT I 

[ri. tr^T-42012/46/2001 -3Tlf 3TTT. C^TJ.)] 
tpi ppf, 3Triwrit 
New Delhi, the 4th February, 2002 

S.O. 719.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
44/2000) of the Central Government Industrial Tribunal/ 
Labour Court Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of National Instt. of Agricultural 
Marketing and their workman, which was received by the 
Central Government on 4-2-2002. 

[No. L-42012/46/2000-IR(DU)] 
KULDIP RAI VERMA, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, JAIPUR 


Dated 09-08-2000 

Shri Nakhat Singh, 

Through Sh. Kunal Rawat, 

35-36 Ranjeet Nagar, 

Khatipura, Jaipur (Rajasthan) ...Applicant 
Versus 


The Director, 

National Institute of Agriculture Marketing, 
Bambala, Sangaaner. 

Rajasthan ...Non-Applicant 

ATTENDANCE: - 


For the Applicant : Shri Kunal Rawat, advocate 
For the Non-Applicant : None 


Date of Award : 19/12/2001 


AWARD 

The Central Government vide order mentioned 
above has referred the following dispute under clause (d) 
of sub-section (1) and sub- section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (hereinafter referred as 
the Act, 1947) for adjudication. 

SCHEDULE 


“Whether the action of the Director, National 
Institute of Agricultural Marketing, Jaipur in 
terminating the services of Sh. Nakhat Singh S/o 
Sh. Sajjan Singh, Driver is justified? If not, to what 
relief the workman is entitled?” 

The applicant filed the statement of claim alleging 
that he was engaged by non-applicant as driver w.e.f. 
5/3/97. Since then he continued to work on that. post. 
However his services were orally terminated by the officers 
of non-applicant by oral order dt. 13/12/97 in violation of 
Section 25 F, G & H of the Act, 1947. It was prayed that 
order of termination of his services may be declared illegal, 
void and he may be reinstated with all benefits. 

The non-applicant filed reply to the claim. Since ex- 
parte proceedings were taken against the non-applicant 
on account of his absence on the date of hearing, the facts 
mentioned in reply need not be stated. 

On the basis of the pleadings of the parties the points 
of disputes were framed and the applicant was directed to 
produce evidence on 12/10/2001. On 12/10/01 the learned 
counsel for the applicant requested for adjournment. The 
case was then adjourned to 5/12/01 and thereafter to 
19/12/01 for evidence. Today also neither the applicant 
nor his evidence is present. None is present on behalf of 
the non-applicant also. It seems that the parties have come 
to some settlement. No Dispute Award is, therefore, passed. 

The copies of the award may be sent to the Central 
Government under section 17 (1) of the Act, 1947 for 
publication. 


Case No. CGIT 44/2000 
Reference No. L-42012/46/2000/IR(DU) 


Sd/- Illegible, 
Presiding Officer 
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fcrft, 4 Wfrl, 2002 

W.3TT. 720.—f^KSTfqfwr, 1947 (1947 
■3JT14 ) ^ «fRT 17 % 3^3 «< u i fr", % S 5^T ■q) L r> -n-Kvi 
icil°hTH % MWi sftr 3'i^> =fi4 c M<f 

% «frg, srjgg 3 fgj^e aWfe frm ft' ftrsfa *P3>R 

sfhftfe Slftmtjf % TfrfTZ (ftt^f ftlSTT 56/2001) ^ 

wfsra ^ceft t, -sit 04-02-2002 strt 

f3TT*ITI 

[•SET. T^cT-40012/480/99-371^. 3TR. Cst.^.)] 

<£d^M TFT *Rf, fr*T> stfqeFTft 

New Delhi, the 4th Febuary, 2002 

S.O. 720.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 56/ 
2001) of the Central Government Industrial Tribunal 
Labour Court Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Chief General Manager, Telecom., 
and their workman, which was received by the Central 
Government on 04-02-2002. 

[No. L-40012/480/99-IR (DU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI * 

Monday, the 31st December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

. INDUSTRIAL DISPUTE No. 56/2001 
(Tamil Nadu State Industrial Tribunal I.D.No.62 /2000) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Shri N. Padmanabhan and the management 
of The General Manager Telecommunications, 
Kancheepuram Dist. Chennai. 

BETWEEN 

Shri N. Padmanabhan I Party/Workman 

AND 

The General Manager.: II Party/Management 

Telecommunications, 

Kancheepuram Distt. 

Chennai. 

Appearance: 

For the Workman M/s.M.Gnanasekar, 

C. Premavathi 
& G. Manjula. 

Advocates 

For the Management Sri R.Kanniappan Addl. 

CGSC 


The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No- 40012/480/99/ 
IR(DU) dated 13-03-2000. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 62/2000. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has been 
taken on file as I D. No. 56/2001 and notices were sent to 
the parties on either side, informing them about the transfer 
of this case to this Tribunal, with a direction to appear 
before this Tribunal on 24-01-2001. On receipt of notice 
from this Tribunal, the counsel on either side present and 
prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
written arguments filed by the learned counsel for the I 
Party/Workman, upon hearing the arguments advancedby 
the learned counsel for the II Party/Management and this 
matter having stood over till this date for consideration, 
this Tribunal has passed the following: - 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:- 

“ Whether the action of The Chief General Manager 

Telecom, Chennai in terminating the services of 

Sri N. Padmanabhan casual mazdoor is justified ? 

If not. to what relief he is entitled?” 

2. The facts of the industrial dispute are briefly as 
follows:- 

The I Party/Workman Shri N. Padmanabhan 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers,to as Respondent) on 1-11-1984. He 
was working as Casual Labour from 1-11-1984 to 
28-02-1990 in the Divisional Engineer, Telegraphs, Co- 
Axial Cable division, Chennai on a daily wages basis of 
Rs. 8/- per day. He worked there till 28-2-1990. Thereafter 
he was transferred by Junior Engineer on 1-11-1991 to 
the office of the Assistant Engineer (G) Telephones, 
Tirutani. He was working there till 25-6-1995. He was 
working continuously from year 1991 to 1995 without any 
break. The Petitioner was receiving a salary of Rs, 1600/ 
- at the time of his termination. The Petitioner has put in 
2044 number of days of service. The Petitioner has been 
denied employment from 25-06-1995. Though the 
Petitioner has been continuously working with the 
Respondent, his services had not been regularised. The 
Department of Telecommunication in order to absorb the 
casual mazdoors working in the department for a long 
period formulated a Scheme known as casual mazdoors 
(Grant of Temporary Status and Regularisation) Scheme. 
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The Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25-6-1995 and, when he 
approached the concerned authority, he was informed that 
he will be taken back to duty'. The Petitioner was waiting 
for orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not received 
any orders nor he was taken back to duty so far. His sendee 
was utilised for the regular work which is perennial in 
nature. Therefore, when the work and the necessity' to 
engage the Petitioner continuous, there is no reason or 
justification for denying the employment to the Petitioner. 
No reason was give by the Respondent/Telecom 
Department for terminating the serv ices of the Petitioner 
and the Respondent failed to follow the principles of natural 
justice. No enquiry was conducted and the Petitioner was 
not given any opportunity before his services were 
discontinued, the Petitioner has put in more than a decade 
continuous service and the termination of his service is in 
violation of the provisions of Section 25F of the Industrial 
Dispute Act, 1947. Further, the Petitioner was not given 
any notice or compensation in terms of the said provision 
of Industrial Disputes Act, 1947. Hence, the action of the 
Respondent/Department in terminating the services of the 
Petitioner without notice or compensation is ab initio and 
void and the Petitioner is deemed to be continuous in 
service and therefore, entitled to be reinstated with all other 
service benefits including arrears of back wages. The 
Respondent ought to have conferred temporary status as 
per the temporary status scheme and further absorbed him 
against regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3 . The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his appointment 
as Casual Labour and his contention about continuous 
working with the Respondent/Department and put in the 
said number of days of service and the alleged termination 
of the Petitioner from service and the said date. It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e. to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages for a short spell during 26-11-1994 
to 25-06-1995 for a period of 211 days only. The 
department used to engage persons like the Petitioner when 
they approached the concerned officer for the above 
mentioned casual work and they also used to engaged for 
such type of casual work on daily rated wages basis. Since 
the work order of the MR come to an end and since there 
was no work, the persons like Petitioner was not further 
engaged hence, the question of appointment, termination 
and continuance of service does not arise. The work done 
by the Petitioner was purely casual in nature and not 
perennial. The Respondent has never informed the 
Petitioner that the Petitioner will be taken back to service 
by the Respondent/Telecom Department. In 1989, a 
Scheme called ‘grant of Temporary Status to Casual 
Labourers’ was introduced for the Casual Labourers who 
actually worked. The essential conditions of the scheme 
are: - 

1. The casual labour should have been engaged 
prior to 31-3-1985; 


2. He should be currently employed on the 
date of the implementation of Scheme i.e. 
01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

t 

4. There should not be a break for a period of 
more than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S.Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Kannappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is— 

“Whether the action of the Chief General Manager. 

Telecom, Chennai in terminating the services of 

Sri Mr. N. Padmanabhan, casual mazdoor is 

justified? If not. to what relief he is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
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trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also 
filed into Court individually in their respective cases as 
the service certificates issued to them mentioning their 
service particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from sendee by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respectiv e cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3. they have admitted that they 
have given their sendee particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common w itnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these thihgs in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, w hom they met and asked for work. It is their 
further evidence, that they used to get the w'ages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
Their further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination, that the sendee certificates produced by these 
Petitioners in their respective cases are all false certificates 
and they were created by them. They have also denied the 
suggestion that they have not worked in the Respondent/ 
Telecom Department for the period they have mentioned 
by days in their respective Claim Statements. On the side # 
of the Respondent/Management the common witness one * 
Mr. P. Chandrasekar has been examined as MW1. 
According to‘ the Petitioner, he was engaged by the 

^.n " r Telecommunication 

y ■ ■ s • . i orked continuously 

till 1995 as they have stated in their respective Claim 
Statement. It is their further allegation in the Claim 


Statement that all of a sudden they were terminated and 
the action of the Respondent-Management Telecommunication 
Department in terminating them from service in not 
following the provisions of the Industrial Disputes Act, 
1947 is ab initio void and against law. Since the said action 
of the Respondent/Management is illegal he must be 
reinstated in service by the Respondent/Management from 
the date of the alleged termination of service in the year 
1985. But it is the contention of the Respondent/ 
Management and also the evidence of MW1 that service 
certificates filed by the Petitioners are all false and created 
by themselves and they have not mentioned anything with 
regard to availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Ma-aagement would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as the 
termination order passed by the Respondent/Management 
for these Petitioners to claim that they were appointed by 
the Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned m the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1. no 
suggestion is put to him about the work of the Petitioner 
for 240 days in the Telecom Department. No suggestion 
was put in the cross examination of MW1 that the 
particulars furnished in the service certificates produced 
by the Petitioners are not bogus but they are genuine. When 
tw'o of the departmental officials have been examined on 
the side of the Petitioners to speak about the service 
certificates produced and relied upon by the Petitioners, 
no question was put to them in the cross examination about 
these seryice certificates. Both WW4 and WW5 have stated 
in their evidence that they have no power to engage these 
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Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed' or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
bv assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those musler rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent /Department that 
this Petitioners has not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given v'ages on dailv rated basis. It is the evidence of 
MW1 that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were onlv development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW1 that on checking the service particulars 
given by the Petitioners._the department has found that 
the particulars they furnished are not true and they were 
found to be bogus” All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their serv ice certificates are false. Further those 
service certificates have not been proved by the Petitioners 
by examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to W W3 
also have not stated in their evidence that the dates on 
which thev were issued those service certificates by the 


concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that they 
have been created by these Petitioners for the purpose of 
these cases as it is contended by the Respondent/ 
Management. From the available materials, it is seen that 
the petitioners were not employed by the Respondent/ 
Management in regular course and they were not given 
independent work, so the question of retrenchment from 
service does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors 
subsequent to completion of work for which they have 
engaged is legal and justified. Hence, this Petitioner is not 
entitled to the relief he prayed for in his Claim Statement. 
Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined (Common) 

I Party/Workman 

WW1 Sh. V. Santhanam (Petitioner in I.D. 157/ 
2001) 

W.W.2 Sh. S. Arputharaj (Petitioner in I.D. 195/ 
2001 ) 

W.W 3 Sh. P. MageshBabu (Petitioner in I.D. 184/ 
2001) 

W.W.4 Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 Sh. C. Madurai [SDE (Groups), Kalpakkam)] 

II Party/Management 

M.W.l Sh. P. Chandrasekar [(DE (Legal & Commercial)] 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) — Service Certificates issued to 

Sh. V. Santhanam 

W2 Series (3) — Service Certificates issued to 

Sh. S. Arputharaj 

W3 Series (8) — Service Certificates issued to 

Sh. P. Magesh Babu 

II Party/Management 

Ml — Xerox copy of MR. No. 19/05850 

M2 — Xerox copy of M.R. No. 06216/8 
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New Delhi, the 4th Febuary. 2002 

S.O. 721.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 55/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court. Chennai now as shown in the Annexute 
in the Industrial Dispute between the employers in relation 
to the management of Chief General Manager, Telecom 
and their workman, which was received by the Central 
Government on 04-02-2002. 

[No. L-40012/479/99-IR (DU)] 

KJJLDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 55/2001 
(Tamil Nadu State Industrial Tribunal I.D.No.63/2000) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri M. Ramaraj and the Management of the 
General Manager, Telecommunications, Kancheepuram 
Distt. Chennai.) 

BETWEEN 

Sri M. Ramaraj : I Party/Workman 

AND 

The General Manager, : II Party/Management 
Telecommunications, 

Kancheepuram Dist. 

Chennai. 

Appearance: 

For the Workman : M/s.M. Gnanasekar, 

C. Premavathi and 
G. Manjula, Advocates 

For the Management : Sri R. Kanniappan 

Addl. CGSC 


The Govt, of India, Ministry of Labour in exercise..of 
powers conferred by clause (d) of Sub-section (1) and 
Sub-section 2 (A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. 40012/479/99/ 
IR (DU) dated 13.03.2000. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as I D. No. 63/2 000. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from 
thatTribunal to this Tribunal for adjudication. On receipt 
of records from that Tribunal, the case has been taken on 
file as I D. No.55/2001 and notices were sent to the parties 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 24.01.2001. On receipt of notice from this 
Tribunal, the counsel on either side present and prosecuted 
this case further. 

When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
written arguments filed by the learned counsel for the 

I Party/Workman, upon hearing the arguments advanced 
by the learned counsel for the II Party/Management and 
this matter having stood over till this date for consideration, 
this Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the Chief General Manager, 

Telecom, Chennai in terminating the services of 

Shri M. Ramaraj, casual mazdoor is justified? If not 

to what relief he is entitled?” 

2. The facts of the industrial dispute are briefly as 
follows :— 

The 1 Party/Workman Sri M.Ramaraj (hereinafter 
refers to as Petitioner) was engaged as casual labour in the 

II Party/Management Telecom Department (hereinafter 
refers to as Respondent) from 01.02.1984. He was.working 
as Casual Labour from 01.02.1984 to 19.10.1987 in the 
Office of the Sub Divisional Officer. Telegraphs, 
Kancheepuram.Thereafter he was working as Casual 
Labour from 1.11.87 to 4.8.91 in the Office of the Assistant 
Engineer Co.-Axial Equipment Division, Chennai. The 
nature of the work of the Petitioner was attending cable 
fault laying cables, front line work digging poles etc. 
Thereafter the Petitioner was working from 1.4.1995 to 
15.05.1995 in the Office of the Sub Divisional Engineer, 
Wireless, Madras Radio, Tiruvottiyur P.O. Chennai. He 
was paid nominal wages. The Petitioner was receiving a 
salary of Rs. 1600/- at the time of his termination. Sub 
Divisional Engineer, Wireless, Madras Radio, Tiruvottiyur 
by his order dated 15.5.1995 terminated the services of 
the Petitioner. The Petitioner has put in 1645 number of 
days of service He was getting Rs. 60 at the time of 
termination. Though the Petitioner has been continuously 
working with the Respondent, his services had not been 
regularised. The Department of Telecommunication in 
order to absorb the casual mazdoors working in the 
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department for a long period formulated a Scheme known 
as casual mazdoors (Grant of Temporary Status and 
Regularisation) Scheme. The Respondenl/Telecom 
Department failed to confer temporary status on the 
Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w.e.f. 16.06.1995 and, when he approached 
the concerned authority, he was informed that he will be 
taken back to duty. The Petitioner was waiting for orders 
from the Respondent /Telecom Department regarding his 
re-engagement. However, he has not received any orders 
nor he was taken back to duty so far. His service was 
utilised for the regular work which is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner. No reason 
was given by the Respondent/Telecom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not given 
any opportunity before his services were discontinued. The 
Petitioner has put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of. Section 25F of the Industrial Disputes Act, 

194 7. Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio and void and 
the Petitioner is deemed to be continuous in service and 
therefore, entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
Tegular Group D post The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary, 
i lencc. this-industrial dispute has been raised against the 
Respondent /Telecom Department claiming the above 
relief. 

3 The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his appointment 
as Casual Labour and his contention about continuous 
working with the Respondent/Department and put in the 
said number of days of service and the alleged termination 
of the Petitioner from service and the said date. It is further 
alleged that Petitioner w as engaged purely on casual basis 
for the unskilled work i.e. to carry out digging, drawing 
out wires, laying posts and for other casual works on daily 
rated wages for a short spell during 1995 for a period of 
40 days only. The department used to engage persons like 
the Petitioner when they approached the concerned officer 
for the above mentioned casual work and they also used 
to engaged for such type of casual work on daily rated 
wages basis. Since the work order of the MR come to an 
end and since there w as no w ork, the persons like Petitioner 
was not further engaged hence, the question of 
appointment, termination and continuance of service does 
not arise. The work done by the Petitioner was purely 
casual in nature and not perennial. The Respondent has 
never informed (he Petitioner that the Petitioner will be 
taken back to service by the Respondent/Telecom 
Department In 1989. a Scheme called ‘grant of Temporary 
Status to Casual Labourers' was introduced for the Casual 
Labourers w ho actually worked. The essential conditions 
of the scheme are— 


1. The casual labour shoukj have been engaged 
prior to 31.3.1985; 

2. He should be currently employed on the 
date of the implementation of Scheme i.e. 
01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of 
more than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S.Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Kannappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P.Chandrasekar 
has been examined as MW 1 as a common witness. On the 
side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Paity/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is — 

"Whether the action of the Chief General Manager. 

Telecom, Chennai in terminating the services of Shri 

M.Ramaraj, casual mazdoor is justified? If not to 

what relief he is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
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trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in. 
their respective Claim Statements. They have raised these 
claims based on the service records. Thcv were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WWl to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
Their further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
e xami nation, that the service certificates produced by these 
Petitioners in their respective cases arc all false certificates 
and they were created by them. They have also denied the 
suggestion that they have not worked in the Respondent/ 
Telecom Department for the period they have mentioned 
by days in their respective Claim Statements. On the side 
of the Respondent/Management the common witness one 
Mr. P.Chandrasekar has been examined as MW1. 
According to the Petitioners, they were engaged by the 
Respondent/Management Department of Teleoommunication 
as casual mazdoors in 1985 and worked continuously till 
1995 as they have stated in their respective Claim 
Statements. It is their further allegation in the Claim 


Statement that all of a sudden they w ere terminated and 
the action of the Respondent/Management 
Telecommunication Department in terminating them from 
service in not following the provisions of the Industrial 
Disputes Act, 194" is ah initio' aid and auain-l law Since 
the said action of the Kc-pondem Miii.i'Vinem i>- illegal 
they must be reinstated in service by the Respondent/ 
Management from the date of the alleged termination of 
service in the year 1985. But it is the contention of Lhe 
Respondent/Management and also the evidence of MW1 
that service certificates filed by the Petitioners are all false 
and created by themselves and they have not mentioned 
anything with regard to availability of service certificates 
in their Claim Statements . The learned counsel for the 
Respondent/Management would further contend that in 
the Claim Statement of the Petitioners nothing has been 
mentioned as to who appoint them and where they have 
worked and who in the Respondent Department has 
terminated them from service. There is no appointment 
order as well as the termination order passed by the 
Respondent/Management for these Petitioners to claim that 
they were appointed by the Respondent/Telecom 
Department and they were terminated against the 
provisions of Industrial Disputes Act, 1947. According to 
the Management of Telecom Department, these people 
were engaged in the year 1995 and some persons were 
engaged at the end of 1994 for assisting the regular staff 
of the Respondent/Telecom Department for laying the 
cables, and erecting poles and other connected casual 
works. It is the specific stand of the Respondent/ 
Management that all these Petitioner, have not worked 
for 240 days and in the Counter Statement filed by the 
Respondent/Management in their respective cases, the days 
for which the concerned Petitioner had worked in the 
Respondent/Department has been clearly given. It is their 
further contention that service certificates relied upon by 
these Petitioners as issued by the officials of the 
Respondent/Telecom Department were not issued by the 
department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to hav e been issued by the officials of the 
Respondent/Department from 1985 to 1994 are all bogus. 
By sufficient documentary evidence, (he C' idcn.cc through 
WW4 and WW5 the departmental oifuiiiL evmim.’d on 
the side of the Petitioners and MW 1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management bv producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Pelilioncis and brought u to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained bv the Telecom 
Department. The xerox cop> of the same had been 
exhibited on the side of the Respondent/Mam r ■ --'nt as 
Management exhibits. It. the cross examinat of the 
common witness for the M. vagement M 1, no 
suggestion is put to him about i work of the 1 itic or 
for 240 days in the Telecom De rtment. No suj.yesti-.-n 
was put in the cross examinr ion of MW1 that the 
particulars furnished in the serv ce certificates produced 
by the Petitioners are not bogus bu they arc genuine. When 
two of the departmental officials have been examined on 
the side of the Petitioners to speak about the sendee 
certificates produced and relied upon by the Petitioners, 
no question was put to them in the cross examination .about 
these service certificates. Both WW4 and WW5 have stated 
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in their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any'written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been yvorking as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent /Department that 
this Petitioner has not worked continuously from 1984 to 
1985. Further, it is seen from the evidence available that 
the Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis. It is the evidence of MW1 that 
the work the Petitioners were doing as Casual Labourers 
was only seasonal work and it was not a continuous one 
and it is not available all through the year. It cannot be 
denied that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development work like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion of 
that work, these Petitioners have no work in the department 
to continue in service. It is the definite evidence of MW1 
that on checking the service particulars given by the 
Petitioners, the department has found that the particulars 
they furnished are not true and they were found to be bogus. 
All these things cannot be denied. It has been demonstrated 
before this Tribunal by the Respondent/Management by 
relevant documents that the names of the Petitioners were 
not available in the original muster rolls that has been 
mentioned in their service certificates. From this it is 
established that the particulars given in their service 
certificates are false. Further those service certificates have 
not been proved by the Petitioners by examining the 
departmental official who said to have furnished those 
service certificates. No date of issue of those service 
certificates is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WW l to WW3 also have not stated 
in their evidence that the dates on which they were issued 


those service certificates by the concerned officials in the 
department. If they were really issued by the officials of 
the Respondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these thing in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without any base during trial of the cases before this 
Tribunal go to show that they have been created by these 
Petitioners for the purpose of these cases as it is contended 
by the Respondent/Management. From the available 
materials, it is seen that Petitioners were not employed by 
the Respondent/Management in regular course and they 
were not given independent work, so the question of 
retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
Section 25F of Industrial Disputes Act, 1947 will not at 
all arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31 st December, 2001.) 

K. KARTHIKEYAN, Presiding Officei 

Witnesses Examined (Common) 

I Party/Workman 

W.W.I- Sh. V. Santhanam (Petitioner in I.D. 157/ 
2001 ) 

W.W.2- Sh. S. Arputharaj (Petitioner in I.D. 195/ 
2001) 

W.W.3 - Sh. P. Magesh Babu (Petitioner in I.D. 184/ 
2001) 

W. W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai [SDE (Groups), KalpakkamJ 

II Party/Management 

M.W. 1 - Sh. P. Chandrasekar [DE (Legal & 
Commercial)] 

Documents Marked (Common) 


I Party/Workman 


W1 Series (7) - Service Certificates 
Sh. V. Santhanam 

issued 

to 

W2 Series (3) - Service Certificates 
Sh. S. Arputharaj 

issued 

to 

W3 Series (8) - Service Certificates 

issued 

10 


Sh. P, Magesh Babu 


II Party/Management 

Ml - Xerox copy of M.R. No. 19/05850 
M2 - Xerox copy of M R. No. 06216/8 
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New Delhi, the 5th February. 2002 

S.O. 722.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/162 of 99) of the Central Government Industriral 
Tribunal/Labour Court No. 2. Mumbai now as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of Postal Deptt. 
and their workmen, which was received by the Central 
Government on 5-2-2002. 

| No. L-40012/16/99-lR(DU)| 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT: 

S N. SAUNDANKAR. Presiding Officer. 

REFERENCE NO. CGIT-2/162 OF 1999. 

EMPLOYEERS IN RELATION TO THE 
MANAGEMENT OF DEPARTMENT OF POST 

The Senior Manager. 

Mail Motor Service. 

D/o Post. Worli. 

MUMBAI-4000 IX. 

AND 

THEIR WUim.MEN 

Sh S B Rajbhar. 

Tekarashi Baffin. 

Cliawl No. 5. Room No. 16, 

Near China Mills. 

Sewri. 

MUMBAI-400015. 

APPEARANCES : 

FOR THE EMPLOLYER Mr. V. Narayanan 

Advocate. 

FOR THE WORKMEN Mr M B. Auchan 

Advocate. 

AWARD-PART-I 


Mumbai, Dated 6th December, 2001 

The Government of India, Ministry of Labour, by 
its Order No. L-40012/16/99/IR(DU), dtd. 19/21-07-1999, 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dispute Act have referred the following 
Industrial Dispute for adjudication, to this tribunal. 

“Whether the action of the management of Postal 

Deptt, Mumbai by dismissing the workman Shri S B. 

Rajbhar from his service is legal and justified ? If 

not. what relief the workman is entitled to?” 

2. Workman, Rajbhar was appointed as a mechanic 
in the Mail Motor service in postal department from 
1-12-83. He had completed 10 years serivee. He was 
chargesheeted on 8-9-92 alledging that he had secured 
appointment as a mechanic by producing fake school 
leaving certificate involving questionable integrity in a 
manner unbecoming of Government serveant in violation 
of sub-rule 1(1) and (iii) of Rule 3 of C.C.S. (Conduct) 
Rules, 1964. It is the contention of workman vide his 
Statement of claim (Exhibit-5) that the chargesheet given 
to him was kept blank and no witnesses were cited and 
thatthe management did not examine any witness during 
the course of the inquiry. It is his contention that Head 
Master of the school Elakhs Singh had reported that no 
such School Leaving Certificate was issued by the School 
authorities and three letters received from the education 
authorities Ajamgarh. Uttar Pradesh, were heavily relied 
upon during the course of the inquiry which were obtained 
behind his back and there by prejudice had caused to him. 
It is contended by workman that he had requested the 
inquiry office to allow him to produce Ambika Singh the 
then Head Master of the school, who had issued the 
certificate to him as the defence witness but it was rejected 
and concluded the inquiry on 31 -7-05 holding the charge 
proved and that the disciplinary authority vide their letter 
dtd. 30-9-96 dismissed him from the service. It is 
contended that the workman had preferred departmental 
appeal, however, it was rejected on 25-2-97, and that 
revision against the said order before the Member, 
department of Posts. New Delhi was mechanically rejected, 
without giving him opporluity of hearing on 18-2-98. It is 
contended that workman before to SC community, he 
comes from Uttar Pradesh, the inquiry held against him 
was against the Principles of Natural Justice and therefor 
il be set aside. 

3. Management, postal department resisted the 
claim of workman by filing Written Statement (Exhibit- 
7) contending that the inquiry was proper. It is contended 
that workman joined the service on 1-12-83 adn that the 
case was referred for verification of the certificate and 
during the verification it was revealed that the workman 
had produced bogus certificate of his qualification from 
one school viz Koylsa. Ajamgadh, based on the letrer dt. 
17-7-92 received from the District Basic Education Officer, 
Ajamgadh and based on that, department had 
chargesheeted him. It is entended that inquiry was started 
on 29-6-93 and before that workman was made to know 
to file relevant documents and the list of the witnesses to 
be examined, however, though he attended the inquiry and 
inspilc of sufficient opportunity he did not give list of 
witnesses and that the verge of inquiry i.e. 9-6-94 he made 
on application for time to bring some documents and 
witnesses in his defence, to delay the proceedings and 
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therefore it was rejecled by the inquiry' officer. It is 
contended that the inquiry was fair and proper, and the 
Appelate authority in its discretion passed the appropriate 
order. Consequently management prayed to reject the claim 
of workman. 

4. By Rejoinder (Exhibit-11) workman contended 
that the inquiry' was once held, when he was on leave. 
Inquiry was a farce. He was appointed in 1983 and the 
inquiry was made on this allegation of producing fake 
certificate of educational qualification on 8-9-92. 
Consequently reiterating the recitals in the Statement of 
Claim, he opposed the recitals in the Written Statement. 

5. On the basis of the pleadings, my learned 
predecessor framed preliminary issues at Exhibit-9. 
Workman filed affidavit by way of Examination-in-Chief 
(Exhibit-14) and after his cross-examination closed 
evidence vide purshits (Exhibit-15). Deputy Manager. Mr. 
Kulkarni on behalf of the postal department filed affidavit 
(Exhibit-16) and closed evidence vide purshits (Exhibit- 
21). Workman filed his written submissions (Exhibit-22) 
and the mamagement (Exhibit-23). On persuing the record 
as a whole, the written submissions and hearing the 
counsels at length, I record my findings on the following 
preliminary issues for the reasons mentioned below : 

Issues 

Findings 

1. Whether the domestic inquiry which 

was condected against the workman 
was against the principles of Natural 
Justice ? No. 

2. Whether the findings of the inquiry 

officer are perverse ? No. 

REASONS 

6. Admittedly workman, Rajbhar was appointed as 
a mechanic in mail motor sendee since 1983 and that he 
was chargesheeted for producing fake school leaving 
certificate in the year 1992. According to the workman, 
inquiry is improper as the three letters from the education 
authorities, Ajamgadh on the basis of which his integrity 
was questioned was obtained behind his back and that he 
was not given oppprotunity to examine the witnesses 
named in the statement of claim, and that he was not given 
sufficient opprotunity during the inquiry. Management 
witness Kulkarni denied the same. According to him 
inquiry was commenced in 1993 and ended in 1995 and 
during this period, though sufficient time was given he 
did not move to examine the witness by adopting delaying 
tactics. On perusal of the proceedings of the inquiry filed 
with list (Ex-9) it is seen the chargesheet was given to the 
workman-delinquent on 8-9-92. Actually the inquiry was 
held on 29-6-93, 14-1-94, 3-2-94, 19-5-94, 9-6-94 and 
8-6-95 and except two dates, he attended the inquiry. 
Workman admits in his cross-examination that he 
participated in the inquiry, however, did not give 
application in writing to the inquiry officer till 6th 
September ’94 that he has to examine the witnesses. When 
according to him inquiry was started on 29-6-93, if really 
intended to examine the witnesses, he should have infact 
by way of reply to the chargesheet and at the latest in the 
beginning of the inquiry disclosed the names of the 
witnesses. However it seems, for the first time, in the year 
1994 i.e. on the verge of completion of the inquiry he 


appears to have req uested for examining defence witnesses, 
which is obviously with a view to protract the inquiry. 
The Learned Counsel Mr. Anehan for the workman 
submits that management did not examine any witness 
which had occassioned prejudice to the w’orkman. 
According to management, their case is based on the 
documentary evidence. If that is so, it was for the workman 
to examine the persons concerned, disclosing their names 
in the beginning. However, workman failed to do so, for 
which, inquiry' officer cannot be blamed. On plain reading 
of the chargesheet dtd. 8-9-92, shows workman was asked 
to produce the list of witnesses and further it is seen, the 
workman was again asked to produce the list before 6-8- 
93,3-2-94 and 14-2-94. If that is so hardly lie in the mouth 
of workman that he was not given opprotunity to examine 
the witnesses. It is seen from the cross-examination of 
workman he participated in the inquiry. It is not his case 
that he did not receive the copies of the three letters referred 
to above. Therefore there is no substance in saying that 
those letters were obtained behind his back and thereby 
prejudice caused to him. 

7. It is seen from the cross-examination of 
management’s witness Mr. Kulkarni, two inquiry' officers 
were appointed viz. Mr. Sukumaran and Thomas. It is not 
the case of workman that he was not made to know the 
change in the inquiry officer. Since he participated in the 
inquiry, it is apparent that he had knowledge on the inquiry 
officer and the procedure. Therefore there is no substance 
in saying that, that caused him injustice, which infact, not 
pleaded by the workman. 

8. As stated above inquiry of the chargesheet dtd. 8- 
9-92 ended in 1995 and that on 31-7-95 inquiry officer 
submitted his report. Therefore it cannot be said that inquiry 
was held hurriedly without giving opportunity to the 
workman. Their Lordships of the Supreme Court in Sur 
Enamel and Stamping Works Ltd. Vs. Their Workmen 
1963 II LLJ SCC, page 367 pointed out that:— 

“Inquiry cannot be said to have been propoerly held 
unless: 

(i) the employee proceeded against has been 
informed clearly of the charges levelled 
against him. 

(ii) the witnesses are examined-ordinarily in the 
presence of the employee in respect of the 
charges. 

(iii) the employee is given a fair opportunity to 
cross-examine w itnesses. 

(iv) he is given a fair opportunity to examine 
witnesses including himself in his defence if 
he so wishes on any relevant matter and, 

(v) the enquiry officer records his findings with 
reasons for the same in his report. 

On going through the record. 1 find the management 
did not act contrary to above points. On perusal of the 
record as a whole and the ruling, hardly can be said that 
the inquiry was held against the Principles of Natural 
Justice and fair play. Therefore issue No. 1 is answered in 
the negative. So far the findings of the inquiry officer are 
concerned workman nowhere stated that those are perverse. 
The workman was charged for seeking appointment as 
mechanic by producing fake certificate involving 
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questionnblo integritv in a manner unbecoming of a 
(cnumiii iii sor\ am 1 )ocuments filed during the inquiry 
(Ex-S/2) alongwith annexures were received through 
regular official correspondence which does not indicate 
admission entry of workman in the school register nor the 
school leaving certificate was issued by the school. The 
case based on documents and that documents speak the 
position. The reasoning given by the inquiry officer cannot 
be said against the record, thereby, the findings being based 
on record, cannot be said to be biased. Issue No. 2 is 
therefore answered in the negative. In view of this, the 
following' order is passed: 

ORDER 

The domestic inquiry conducted against the 
workman was as per the Principles of Natural Justice. The 
findings of the inquiry officer are not perverse. 

S. N. SAUNDANKAR. Presiding Officer 
^ ferft, 5 2002 

3FTT.3Tr. 723.—1947 (1947 
■^T14 ) ^ «TRT 17 % faviFT 

fcqDTcj?i 

WIT 164/2001 ) 

f, S5f) yPTFE S-2-2002 ^5t f3TT «TT I 

[TT. ^-40012/72/99-3^ 

tto cini, it/ti 

New Delhi, the 5th February, 2002 

S.O. 723.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 164/ 
2001) of the Central Government Industriral Tribunal/ 
Labour Court Chennai now as shown in the Annexure, in 
the industrial dispute betw een the employers in relation to 
the management of Telecom Deptt. and their workmen, 
which was received by the Central Government on 
5-2-2002. 

[No. L-40012/72/99-IR(DU)J 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the 31st December. 2001 
PRESENT: 

K. KARTHIKEYAN. PRESIDING OFFICER 

Industrial Dispute No. 164/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 160/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the workman Sri M. Raman and the management of 
Telecom Department.) 


BETWEEN 

Sri M. Raman : 1st Party/Workman 

AND 

1. The Chief General Manager, : II Party Management 
Telecom Tamil Nadu Circle, 

Chennai. 

2. The General Manager, 

T elecommunications, 

Kancheepuram Dist., Chennai. 

3. The Divisional Engineer (Admn), 

O/o General Manager, 

T elecommunications, 

Kancheepuram Dist., Chennai. 

4. The Sub Divisional Engineer (Construction), 
Telecommunications, Sriperumbudur. 

APPEARENCE: 

For the workman : M/s, M. Gnanasekar, 

C. Premavathi & 

G. Manjula, 

Advocates 

For the Management : Sri R. Kanniappan 
Addl. CGSC 

The Government of India, Ministry of Labour in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947). have referred the 
concerned industrial dispute for adjudication vide Order 
No. L-40012/72/99/IR(DU) dated 30-07-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal. Chennai, where it was taken 
on file as I.D. No. 160/99. When the matter was pending 
enquiry in that tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
tribunal to this tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on the 
file as I.D. No. 164/2001 and notices were sent to theparties 
on either side, informing them about the transfer of this 
case to this tribunal, with a direction to appear before this 
tribunal on 05-02-2001. On receipt of notice from this 
tribunal, the counsel on either side present and prosecuted 
this case further. 

When the matter came up before me for final hearing 
on 26-12-2001. upon perusingthe claim statement, counter 
statement, additional counter statement, the other material 
papers on record, the oral and docnmentaiv evidence’let 
in on either side. «: . ■ .mi. ' filed by the learned 
counsel for the i . ■ upon hearing the 

arguments advanced by the learned counsel for the II Party/ 
Management and this matter having stood over till this 
date for consideration, this tribunal has passed the 
following 

AWARD 

The industrial dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
tribunal is as follows 

"Whether the action of the management of Telecom 
in terminating the serv ices of Sri M. Raman as casual 
mazdoor is legal and justified ? If not, to what relief, 
the workman is entitled ?" 
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2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Partv/Workman Shri M. Raman (hereinafter 
refers to as petitioner) was engaged as casual labour in the 
II Party/Management Telecom Department (hereinafter 
refers to as respondent) on 01-10-1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs. 6.50 as daily rated wages, Though the petitioner has 
been continuously working with the respondent, and has 
put in 1289 days of service he had not been regularised. 
The Department of Telecommunication in order to absorb 
the casual mazdoors working in the depaertment for a long 
period formulated a scheme known as casual mazdoors 
(Grant of Temporav Status and Regularisalion) Scheme. 
The Respondent/Telecom department failed to confer 
temporav - status on the petitioner under the said scheme, 
which is illegal and arbitrary. The I Partv/Workman has 
been denied employment w.e.f 25-06-1995 and, when his 
services were terminated he was getting Rs. 60/-as daily 
wages. When he approached the concerned authority, for 
conferment of temporary status, he was informed that he 
will be taken back to duty. The petitioner was waiting for 
orders from the Respondent/Telecom Department 
regarding his reengagement. However, he has not received 
any orders nor he was taken back to duty so far. His service 
was utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
petitioner continuous, there is no reason or justification 
for denying the employment to the petitioner. No reason 
was given by the Respondent/Telecom Department for 
terminating the services of the petitioner and the respondent 
failed to follow the principles of natural justice. No enquiry 
was conducted and the petitioner was not given any 
opportunity before his services were discontinued. The 
petitioner has put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of section 25F of the Industrial Disputes Act, 
1947. Further, the petitioner was not given any notice or 
compensation in terms of the said provision of industrial 
disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other serv ice 
benefits including arrears of back w ages. The respondent 
ought to have conferred temporav as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Departments 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3, The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his appointment 
as Casual Labour on 01.10.1984 and his contention about 
continuous working with the Respondent/Department for 
a period of 1289 number of days of service and the alleged 
termination of the Petitioner from service on 25.06.1995. 
It is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other 
casual works on daily rated wages for a short spell during 
1995 less than 240 days. The department used to engage 
persons like the Petitioner when there was work. Since 
there was no work he was not further engaged. Hence the 


question of appointment, termination and continuous 
service does not arise The work done by the Petitioner 
was purely casual in nature and not perennial The 
Respondent has never informed the Petitioner that the 
Respondent/Telecom Department would take the Petitioner 
back to service. In 1989. a Scheme called grant of 
Temporary Status to Casual Labourers' was introduced 
for the Casual Labourers who actually worked. The 
essential conditions of the scheme are:— 

1. The casual labour should have been engaged prior 
to 31.3.1985: 

2. He should be currently employed on the date of 
the implementation of Scheme l e. 01.10 89: 

3. He should have put in 240 days continuous service 
in anv one of the preceding vears prior to 
01.10.1989: and 

4. There should not be a break for a period of more 
than one year 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the serv ice particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the depattment. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry', the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam. Petitioner in 
I.D.No. 157/2001. Sri S. Arputharaj Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu. Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Kannappan and C.Mathurai. have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P.Chandrasekar 
has been examined as MW1 as a common witness. On the 
side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
adv anced his arguments.. 
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5. The Point for my consideration is — 

“Whether the action of the management of Telecom 

in terminating the services of Sri M. Raman as casual 

mazdoor is legal and justified? If not. to what relief, 

the workman is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the" side of the 
Miin.'iijt 'C’.ie of the Xerox copies of the muster rolls 
.".u nnoiicil :! „> vrvice certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
soiv icc coni liealcs issued lo them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 


that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Resporident/Management the common witness one Mr. 
P.Chandrasekar has been examined as MW1. According 
to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his claim statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and against law. Since the said action of the 
respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the respondent/Management and also 
the evidence of MW1 the service certificates filed by the 
Petitioners are all false and created by themselves and they 
have not mentioned anything with regard to availability 
of service certificates in their Claim Statements. The 
learned counsel for the Respondent/Management would 
further contend that in the Claim Statement of the 
petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/ Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW 1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1. no suggestion 
is put to him about the work of the Petitioner for 240 days 
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in the Telecom Department. No suggestion was put in the 
cross examination of MW1 that the particulars furnished 
in the service certificates produced by the Petitioners are 
not bogus but they are genuine. When two of the 
departmental officials have been examined on the side of 
the Petitioners to speak about the sendee certificates 
produced and relied upon by the Petitioners, no question 
was put to them in the cross examination about these 
sendee certificates. Both WW4 and WW5 have stated in 
their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and (hey have not been 
appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
w ho have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
w orked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
s hat the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
Ihc' arc bogus certificates. If really, the particulars given 
in ihc service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
i :t/doors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent/Department that 
these Petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of MW I 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous or and it is not available all through the year, 
ft cannot be denied that the work these Petitioners attended 
'as Casual Labourers in the Respondent/Management ' 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 


certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Managernent contends it. From the 
available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined (Common) 

I Party/Workman 

W.W.I - Sh. V. Santhanam (Petitioner in I. D. 157/2001). 
W.W.2 - Sh. S. Arputharaj (Petitioner in I.D. 195/2001). 
W. W.3 - Sh. P. Magesh Babu ((Petitioner in I.D. 184/2001). 
W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom). 
W.W.5 - Sh. C. Madurai [SDE (Groups), Kalpakkam], 

II Party/Management 

M.W.I-Sh. P. Chandrasekar [DE (Legal & 
Commercial)]. 
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Documents Marked (Common) 

I Party/Workman: 

W1 Series (7) - Service Certificates issued to 
Sh. V. Santhanam. 

W2 Series (3) - Service Certificates issued to 
Sh. S. Arputharaj. 

W3 Series (8) - Service Certificates issued to 
Sh. P. Magesh Babu. 

II Party/Management: 

Ml - Xerox copy of M.R. No. 19/05850. 

M2 - Xerox copy of M.R. No. 06216/8. 
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New Delhi, the 5th February, 2002 

S.O. 724.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/99 of 2001) of the Central Government Industrial 
Tribunal/Labour Court No.-2, Mumbai now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Currency Note 
Press and their workman, which was received by the 
Central Government on 5-2-2002. 

[No. L-16011/4/2001-IR(DU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, 
MUMBAI 

(CAMP : NASIK) 

PRESENT: 

S.N. SAUNDANKAR, Presiding Officer 

REFERENCE NO. CGIT-2/99 OF 2001. 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

THE GENERAL MANAGER, 

Currency Note Press, 

Nasik Road, 

NASIK (MAHARASHTRA)-422 101. 

AND 


THEIR WORKMEN 
The Working President, 

All India Federation of SC/ST Emp. Association 
C/o ISP Staff Qrts. New Quarter No. ID 
Nasik Road, 

NASIK (MAHARASHTRA)-422 101. 
APPEARANCES: 

FOR THE EMPLOYER : Mr. K.R. Yelwe, 

Adv. holding for 
Mr. Masurkar 
Mr. M. V. Nagare 
Representative. 

FOR THE WORKMEN : No Appearance. 

CAMP : NASIK, dated 14th December, 2001 

AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-16011/4/2001/IR(DU),dtd. :8/6/2001 and 
24/8/2001, in exercise of the powers conferred by clause 
(d) of Sub-section (1) and Sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947, have referred the 
following industrial dispute to this tribunal for adjudication. 

‘ ‘ Whether the action of the management of Currency 
Note Press, Nasik Road in not granting Special 
Allowance io Inspectors'Assisinnt Inspectors 
accompany ingiicasmy wagons and nm paying them 
TA/DA as paid to their counterparts in RBI is legal 
and justified ? If not, what relief the workman 
concerned are entitled to ?” 

2. On receipt of the reference notces were sent to 
the management and the union. However, on 1/10/2001, 
Advocate Ms. Mestry, holding for management appeared 
and that the union though served vide (Exhibit-6) did not 
appear. Since the matter pertains to Nasik it was kept at 
Nasik with due notice to the parties vide (Exhibit-9 & 10) 
on 12/12/2001. However, on that date also none appeared 
on behalf of the union, though Advocate Shri Yelwe 
holding for management was present. Later on the matter 
was adjourned to 13/12/2001, and eventually to date. 
However, none present on behalf of the union, which 
indicate that the union is not interested in prosecuting the 
matter. Therefore, the following order is passed :— 

ORDER 

Reference stands disposed of for non-prosecution. 

S.N. SAUNDANKAR, Presiding Officer 
M fc#, 5 WR), 2002 
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New Delhi, the 5th February, 2002 

S.O. 725.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government here by publishes the award (Ref. No. 
23/2000) of the Central Government Industrial Tribunal/ 
Labour Court Bangalore now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Central Silk Board and their 
wotkman, which was received by the Central Government 
on 5-2-2002. 

[No. L-42012/284/99-IR(DU)] 
KULDIP RAI VERMA. Desk Officer 
ANNEXURE 


4. It is not known as to why the workman and the 
union are absent throughout. Number of adjournments are 
given but the First Party union and the workman remained 
absent. 

5. No purpose will be served if the dispute is kept 
pending. It appears that the union and the workman are 
not interested in this dispute and therefore, I proceed to 
pass the following Order: 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and signed 
by me on 31st January 2002) 

V.N. KULKARNI, Presiding Officer 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, 
BANGALORE 

Dated : 31st January. 2002 


PRESENT: 


HON’BLE SHRI V.N. KULKARNI, B. Com. LLB, 
PRESIDING OFFICER 

CGIT-CUM-LABOUR COURT, BANGALORE. 


C.R. NO. 23/2000 


I PARTY II PARTY 


President 
Central Silk Board 
Employees Union, 

C/o, Manjunatha Stores, 
No. 268/2. 

Ill Main, Pipeline West, 
Kasturbanagar, 

Mysore Road, 

Bangalore-560026 

(Karnataka) 


The Member Secretary, 
Central Silk Board. 

Central Silk Board, Complex, 
IV Floor, BTM Lay out, 
Hosur Road, 

Madivala, 

Bangalore-560068 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-scction 2A of the 
Section 10 of the Industrial Disputes Act. 1947 has referred 
this dispute vide order No. L-42012/284/99/IR(DU) dated 
3rd March 2000 for adjudication on the following schedule. 


^ fevft, 5 2002 

CFT.OT. 726.— af l at 1947 (1947 
^)T 14) ^ VT7T 17 % 3t^Rt u l WW 

srfaaFiyT «PTcfa % (^4^77571 81/97,83-84/97) 
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t|3tt «ni 
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77.1157-42012/112/94-37^ 3717 (^) 
77.1R7-42012/184/94-377^ 3777 (^H)] 
ifcKhl 7R7 RRf, STfiT^TTt 

New Delhi, the 5th February, 2002 

S.O. 726.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 81/ 
97, 83-84/97) of the Central Government Industrial 
Tribunal/Labour Court, Bangalore now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Silk Board and 
their workman, which was received by the Central 
Government on 5-2-2002. 

[Nos. L-42012/113/94-IR(DU) 


SCHEDULE 


L-42012/112/94-IR(DU) 


“Whether the claim of Central Silk Board 
Employees Union that Shri Nagaraju, former Casual 
Labourer was engaged directly by the National 
Silkworm Seed Production Centre. K.R. Nagar is 
maintainable ? If so, the claim of the Union for his 
regularization and reinstatement is maintainable ? 
If not, to what relief the workman is entitled ?” 

2. The first party union workman was worki ng with 
the Second Party. The union has raised dispute for 
regularization of the workman and therefore. Industrial 
Dispute is raised. 

3. After the issue of the notices only management 
appeared and filed Vakalat of the Advocate. 


L-42012/184/94-IR(DU)] 
KULDIP RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, 

BANGALORE 

Dated : 16th January. 2002 

PRESENT: 

HON’BLE SHRI V.N. KULKARNI, B. Com. 
L.L.B.. Presiding Officer 
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COMMON AWARD 


C.R. NO. 81/97 


I PARTY II PARTY 


Shri Jayappa, 

S/o Shri Nathappa, 

H. Mangasandra, 
Kasaba Hobli, 
Gowribidanpur Taluk, 
Kolar District 


The Member Secretary, 
Central Silk Board, 
Govt, of India, 

5th Floor. 

CSB Complex, 

BTM Layout, 
Madiwala, 

Hosur Road, 
Bangalore-560068 


1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L-42012/113/94/IR(DU) dated 
3rd October 1995 for adjudication on the following 
Schedule: 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of Section 10 
of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. 42012/184/94-IR(DU) dated 30th 
November 1995 for adjudication on the following 
Schedule: 


SCHEDULE 

“Whether the management of Central Silk Board is 
justified in denying work to C. Subramanyan, Casual 
Labourer of SSPC Gowribidanur w.e.f. January 
1990? If not, what relief the workman is entitled 
to?” 

2. These 3 cases are kept clubbed as per the requests 
made by the parties. Common evidence was recorded 
except some changes in C.R. No. 83/97. 

3.1 have heard the learned counsels appearing for 
the management. Mr. Satyanarayana has appeared for the 
workman in all these 3 cases has filed retirement memo. 


SCHEDULE 

“Whether the management of Central Silk Board is 
justified in threatening the workman, Shri Jayappa 
which caused termination of his services from 
January. 1987 ? If not, to what relief he is entitled to 
and from which date ?” 


CR.No. 83/97 


I PARTY 

Shri Anjinappa, 

S/o Chickkanarayanappa, 
Bullahalli Village, 
Harohalli Post, 
Devanahalli Taluk, 
Bangalore Rural District. 


II PARTY 

The Member Secretary, 
Central Silk Board, 
Govt, of India, 

5th Floor, 

CSB Complex, 

BTM Layout, 
Madiwala, 

Hosur Road, 
Bangalore-560068 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. 42012/112/94-IR(DU) dated 8th November, 
1995 for adjudication on the following Schedule: 

SCHEDULE 


“Whether the management of Central Silk Board is 
justified in discontinuing Shri Anjinappa from work 
w.e.f. 16th December 1993? If not, to what relief 
Shri Anjinappa is entitled to and from which date?” 

C.R.NO. 84/97 


I PARTY H PARTY 


Shri C. Subramanyan Swamy, 
Vivekananda Colony, 
Gouribidanur Taluk- 561208 
Kolar District 
Karnataka 


The Member Secretary, 
Central Silk Board, 
Govt, of India, 

5th Floor, 

CSB Complex, 

BTM Layout, 
Madiwala, 

Hosur Road, 
Bangalore-560068 


4. It is seen from the records that since a long time 
workmen were absent. 

5. The workmen in these 3 cases were working with 
the management and they were threatened and it caused 
termination and therefore Industrial Dispute is raised. 

6. In C.R. No. 83/97 management discontinued the 
services. In C.R. No. 84/97 management denied the work 
and therefore dispute is raised. 

7. Parties appeared and filed Claim Statement and 
Counter respectively. 

8. In C.R. No. 81/97 the case of the workman is as 
follows: 

9. It is the case of the workmen that he was working 
with the management’s Gowribidanur Grainage since 
1979-80 as a Labourer and was discharging duties most 
honestly, diligently and to the best of the satisfaction of 
the superiors but the management terminated his services 
w.e.f. January 1987. The work was of a perennial and 
continuous nature and the wage was being paid by the 
management directly after obtaining a stamped money 
receipt. He was working under the direction, control and 
supervision of Shri Som Reddy. S.R. A. at Hindupur. All 
of a sudden the work was stopped and the action of the 
management is not correct because it amounts to 
retrenchment and mandatory provisions of Industrial 
Dispute Act as stated in para 9 of the Claim Statement are 
not followed. 

10. In C.R. No. 83/97 the case of the workman is 
that he was engaged in the Chawki Rearing Centre , 
Harohalli on 1-2-1991 and he was illegally discharged 
w.e.f. 16-12-93 . He had put in 3 years of unblemished 
service. His service was continuous. He was paid Rs. 400 
per month for working all the days in month. The workman 
approached the ALC(C), K.G.F. but nothing is happened. 

11. It is also said that workman is suffering a lot to 
maintain the livelihood of himself and his family members. 
The action of the management is not correct. Mandatory 
provisions are not followed. 

12. In C.R. No. 84/97 the case of the workman is as 
follows: 
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13. He was engaged as Casual Labourer from 
7-1-1988 and he was discharging duties. He was 
continuously working from 7-1-1988 to January 1990 
without any break. His services were terminated illegally. 
Conciliation proceedings failed. The action of the 
Management is not correct and the management has not 
filed the mandatory provisions of Section 25-F clauses (a) 
and (b) of the Industrial Disputes Act, 1947 and the action 
of the management is not correct. 

14. It is seen from the records that the management 
appeared and filed Counter. 

15. In C.R. No. 81/97 it is stated that it is not a dispute 
under the meaning of Section 2k of the Industrial Dispute 
Act. Schedule 2 or 3 provides for a reference in terms of 
Section 10 read with Section 2(k) of the Act. The true 
facts are that the second party is a Statutory Board having 
its office at Bangalore. The SSPC, Gowribidanur which 
was engaged in preparing disease free silk worm eggs and 
selling scientifically tested laying to farmers at subsidised 
rates for development of Sericulture Industry. It required 
Casual Labourers and they were engaged and the work 
was causal in nature. Workman was engaged temporarily 
on daily wages. The said project was temporary one and it 
was not a permanent project providing for permanency to 
any workman. Therefore, question of taking any action 
does not arise. The first party workmen have not 
continuously worked for 240 days as per the records. 

16. It is the further case of the management that the 
first party left the work on his own and never returned to 
the work. On completion of the said project the grainage 
centre itself has been closed. Even according to the first 
party he has worked up to January 1987 and thereafter the 
second party has not provided the work. The Central Govt, 
has made a reference in the year 1995. There is delay in 
making this reference. The main contention of the 
management is that on completion of the project the 
grainage centre itself has been closed and therefore the 
question of retrenchment and violation of Section 2(oo) 
and Section 25-F of the I.D. Act does not arise at all. 
Management has prayed to reject the reference. 

17. In C.R. No. 83/97, the management has filed 
Counter. The case of the management is that it had 
launched a project known as ‘National Sericulture Project. 
The scheme of the project is stated in detail in para 2 of 
the Counter. 

18. It is the further case of the management that the 
dispute is not an Industrial Dispute. There is no relationship 
of master and servant between the parties. The management 
is justified in discontinuing his service on facts and 
circumstances of the case. Management for these reasons 
and for some other reasons has prayed to reject the 
reference. 

19. In C.R. No. 84/97 the case of the management is 
as follows: 

20 Many of the grounds alleged are similar to the 
ground alleged in 2 other references. The main contention 
of the management again is that the project is a temporary 
one and it was not a permanent project providing for 
permanency to any workman. All other contentions are 
similar. 

21 It is seen from the records that common evidence 
were recorded as requested by the counsels. Evidence is 


recorded in C.R. No.83/97 and were requested the same 
evidence may be treated as evidence in other cases. 

22. Management in order to prove the case examined 
MW1, Mr. Dasappa. Asstt. Director. He has given detailed 
evidence. They take villagers as representative of farmer 
to do the work of Sericultural activities. His further 
evidence is that the workmen were taken on temporary 
basis for National Silk Worm Project and no attendance 
was maintained. He was not an employee. His further 
evidence is that the project was closed in 1993. Nothing is 
made out from his cross examination to disbelieve his 
evidence. From the above evidence it is abundantly clear 
that the workmen were engaged as Casual Labourers for 
temporary project work. Adjournments were granted on 
request of the counsel. Ultimately the counsel appearing 
for the workmen has filed memo and he look adjournment 
and intimated the workman but workmen has not attended 
the court. Therefore I have heard the arguments. 

23.1 have carefully considered the evidence of MW1 
and the documents relied by the management. It is also in 
the evidence of MW1 that Appointment Order was not 
given. 

24. For the reasons best known to the first party 
workmen they have remained absent and they have not 
given evidence. 

25. I have read the decision of the High Court of 
Karnataka in Writ Appeal No.7505/99 C/W W.A. No.7506, 
7507,7508,7509, 7510,7511,7512, 7513,7514, 8011 and 
W.A. 8012 of 1999. The facts of these 3 cases are similar 
to the facts of the above Writ Appeals. It is categorically 
held in the above writ appeals that the workman concerned 
had been engaged on daily wages only for the purpose of 
completion of the project undertaken by the Telecom 
Department for laying Co-axial cables in the Belgaum 
District. It is also said that the said project had been 
completed in 1986-87 itself. 

26. Keeping in mind the principles held in the above 
decisions, I am of the opinion that in these 3 cases the 
workmen were engaged as Casual Labourer for a particular 
project. 

27. It is in the records that the particular project has 
been closed long back and the workmen have no right to 
continue as casual labourer. 

28. Taking all this into consideration, I proceed to 
pass the following Order: 

ORDER 

The references in CR No. 81/97, 83/97 and 84/97 
are rejected. Keep the copy of this Award in CR No.83/97 
and CR No. 84/97. 

(Dictated to PA transcribed by her corrected and 
signed by me on 16th January 2002.) 

V.N. KULKARNI, Presiding Officer 
M fqcvft, 5 2002 
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New Delhi, the 5th February, 2002 

S.O. 727. —In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government here by publishes the award (Ref. No. 
197/2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
5-2-2002. 

[No. L-40012/122/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Monday, the 31th December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 197/2001 
(Tamil Nadu State Industrial Tribunal I.D.No.234 /99) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act. 1947 (14 of 1947), between 
the Workman Sri R. Yuvaraj and the General Manager, 
Telecommunications. Kancheepuram Dist. Chennai.) 

BETWEEN 

Sri R. Yuvaraj: I Party/Workman 

AND 

The General Manager.: II Party/Management 

Telecommunications. 

Kancheepuram Dist. Chennai. 

Appearance: 

For the Workman M/s.M.Gnanasekar. 

C.Premavathi & 

G.Manjula. 

Advocates 

For the Management Sn R.Kanniappan 

Addl. CGSC 

The Gov't, of India. Ministry of Labour in exercise 
of powers conferred by clause (d) of Sub-section (1) and 
Sub-section 2 (A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947). have referred the concerned Industrial 
Dispute for adjudication vide Order No.L-40012/122/99/ 
IR(DU) dated 25-08-1999. 


This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 234/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has been 
taken on file as I.D. No. 197/2001 and notices were sent 
to the parties on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 06-02-2001. On receipt of 
notice from this Tribunal, the counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
counter statement, die other material papers on record, the 
oral and documentary evidence let in on either side, written 
arguments filed by the learned counsel for the I Party/ 
Workman, upon hearing the arguments advanced by the 
learned counsel for the II Parly/Management and this 
matter having stood over till this date for consideration, 
this Tribunal has passed the following : — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:- 

Whether the demand of the workman Sri R. Yuvaraj 
for reinstatement by the General Manager, 
Telecommunications, Chengalpattu as casual 
mazdoor is legal and justified? If not, to what relief 
he is entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows 

The I Party/Workman Shri R. Yuvaraj (hereinafter 
refers to as Petitioner) was engaged as casual labour in the 
II Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 14-12-1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs. 6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1138 number of days of service, he had not been 
regularised. The Department of Telecommunication in 
order to absorb the casual mazdoors working in the 
department for a long period formulated a Scheme known 
as casual mazdoors (Grant of Temporary Status and 
RemilniKitioiD Scheme. The Respondent/Telecom 
Department failed to confer temporary status on the 
Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w.e.f. 25.06.1995 and, when his services were 
terminated he was getting Rs.60/- as daily wages. When 
he approached the concerned authority, for conferment of 
temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondent/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
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the Respondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportunity 
before his services were discontinued. The Petitioner has 
put in more than a decade continuous service and the 
termination of his service is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947. 
Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement. It is further alleged 
that the Petitioner was engaged purely on casual basis for 
the unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages basis. The department used to engage persons 
like the Petitioner as and when there was work. Since there 
was no work he was not further engaged. Hence the 
question of appointment, termination and continuous 
service does not arise. The work done by the Petitioner 
was purely casual in nature and not perennial. The 
Respondent has never informed the Petitioner that the 
Respondent/Telecom Department would take the Petitioner 
back to sendee. In 1989, a Scheme called ‘grant of 
Temporary Status to Casual Labourers’ was introduced 
for the Casual Labourers who actually worked. The 
essential conditions of the scheme are :— 

1. The casual labour should have been engaged 
prior to 31.3.1985; 

2. He should be currently employed on the date 
of the implementation of Scheme i.e 01.10.89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01.10.1989; and 

4. There should not be a break for a period of 
more than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So. the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 


his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S.Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M Kannappari and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P.Chandrasekar 
has been examined as MW 1 as a common witness. On the 
side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is — 

“Whether the demand of the workman Sri R. Y uvaraj 
for reinstatement by the General Manager, 
Telecommunications, Chengalpattu as casual 
mazdoor is legal and justified? If not, to what relief 
he is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
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Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only, it is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer,an requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met nd asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the sendee certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. 
P.Chandrasekar has been examined as MW1. According 
to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW1 that service certificates filed by 
the Petitioners are all false and created by themselves and 
they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 


terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1985 to 1994 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW 1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1, no suggestion 
is put to him about the work of the Petitioner for 240 days 
in the Telecom Department. No suggestion was put in the 
cross examination of MW1 that the particulars furnished 
in the service certificates produced by the Petitioners are 
not bogus but they are genuine. When two of the 
departmental officials have been examined on the side of 
the Petitioners to speak about the service certificates 
produced and relied upon by the Petitioners, no question 
was put to them in the cross examination about these 
service certificates. Both WW4 and WW5 have stated in 
their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
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worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent/Department that 
these Petitioners have not worked continuously from 1985 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of 
MW 1 that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not tme and they were 
found to be bogus! All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
cc fificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 lo WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non- 
men ion of the same in their Claim Statements and the 
proc. action of these certificates without any base during 
trial of the cases beforeJhis Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it. From the 
available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 


which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTH1KEYAN, President Officer 

Witneses Examined (Common) 

I Party/Workman 

W.W.l - Sh. V. Santhanam (Petitioner in I.D. 157/2001) 

W.W.2 - Sh. S. Arputharaj (Petitioner in I D. 195/2001) 

W.W.3 - Sh. P. Magesh Babu (Petitioner in I.D. 184/ 
2001 ) 

W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai [SDE (Groups), Kalpakkam] 

II Party/Management 

M. W. 1 - Sh. P. Chandrasekar [DE (Legal Commercial)] 
Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to 

Sh. V. Santhanam 

W2 Series (3) - Service Certificates issued to 

Sh. S. Arputharaj 

W3 Series (8) - Service Certificates issued to 

Sh. P. Mangesh Babu 

II Party/Management 

Ml - Xerox copy of M R. No. 19/05850 

M2 - Xerox copy of M R. No. 06216/8 

5 TOfl, 2002 
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New Delhi, the 5th February. 2002 

S.O. 728.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 187/ 
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2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
5-2-2002. 

[No. L-40012/121/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 31st December, 2001 

Present: K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 187/2001 

(Tamil Nadu State Industrial Tribunal I.D.No. 210/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri S. Mani and the General Manager, 
Telecommunications, Kancheepuram Dist. Chennai.) 

BETWEEN 

Shri S. Mani I Party/Workman 

AND 

The General Manager II Party/Management 

Telecommunications, 

Kancheepuram Dist. Chennai. 

Appearance: 

For the Workman M/s. M. Gnanasekar, 

C. Premavathi & G. 
Manjula, Advocates 

For the Management Sri R. Kanniappan 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/121/99/ 
IR(DU) dated 25-8-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as I.D. No. 210/99. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as I.D. No. 187/2001 and notices were sent to the parties 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 06-02-2001. On receipt of notice from this 
Tribunal, the counsel on either side present and prosecuted 
this case further. 

When the matter came up before me final tearing 

on 26-12-2001, upon perusing the Claim Statement, 


Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
written arguments filed by the learned counsel for the I 
Party/Workmaii, upon hearing the arguments advanced by 
the learned counsel for the II Party/Management and this 
matter having stood over till this date for consideration, 
this Tribunal has passed the following:— 

AWARD 

The Industrial Dispute referred to in the above order 
ot inference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the General Manager 

Telecommunications, Chengalpnltu in terminating 

the services of Shri S. Main, casual mn/door is 

legal and justified? If not, to what relief, he is entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows:— 

The I Party/Workman Shri S. Mani, (hereinafter 
refers to as Petitioner) was engaged as casual labour in the 
II Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 01-12-1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs.6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1400 days of service he had not been regularised. 
The Department of Telecommunication in order to absorb 
the casual mazdoors working in the department for a long 
period formulated a Scheme known as casual mazdoors 
(Grant of Temporary Status and Regularisation) Scheme. 
The Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25-06-1995 and, when his 
services were terminated he was getting Rs.60/- as daily 
wages. When he approached the concerned authority, for 
conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was waiting for 
orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not received 
any orders nor he was taken back to duty so far. His service 
was utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner. No reason 
was given by the Respondent/Telecom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not given 
any opportunity before his services were discontinued. The 
Petitioner has put in more than a decade continuous serv ice 
and the termination of his service is in violation of the 
provisions of Section 25F of the Industrial Disputes.Act. 
1947. Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
pngfit IP have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
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regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour. 

It is further alleged that the Petitioner was engaged 
purely on casual basis for the unskilled work i.e. to carry 
out digging, drawing out wires, laying posts and for other 
casual works on daily rated wages only. The department 
used to engage persons like the Petitioner as and when 
there was work. Since there was no work he was not further 
engaged. Hence the question of appointment, termination 
and continuous service does not arise. The work done by 
the Petitioner was purely casual in nature and not perennial. 
The Respondent has never informed the Petitioner that the 
Respondent/Telecom Department would take the Petitioner 
back to service. In 1989. a Scheme called ‘grant of 
Temporary Status to Casual Labourers’ was introduced 
for the Casual Labourers who actually worked. The 
essential conditions of the scheme are 

1 The casual labour should have been engaged prior 
to 31.3.1985; 

2 He should be currently employed on the date of 
the implementation ofScheme i.e. 01.10.89; 

3. He should have put in 240 days continuous 
service in anv one of the preceding years prior to 
01.10.1989; and 

4 There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So. the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 


Petitioner/Workman S/Sri V. Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S. Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Kannappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P.Chandrasekar 
has been examined as MW1 as a common witness. On the 
side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is — 

“Whether the action of the General Manager 

Telecom munications, C'hengalpattu in terminating 

the services of Sri S. Mani, casual mazdoor is legal 

and justified? If not, to what relief, the workman is 

entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Serv ice certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim - made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the sendee records. They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their sendee particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
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have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. 
P.Chandrasekar has been examined as MW1. According 
to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW 1 that service certificates filed by 
the Petitioners are all false and created by themselves and 
they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 


themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1985 to 1994 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW1 it has been established 
that the particulars given in the sendee certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the or iginal of the 
concerned number of muMcr rolls mentioned m the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1, no suggestion 
is put to him about the work of the Petitioner for 240 days 
in the Telecom Department. No suggestion was put in the 
cross examination of MW1 that the particulars furnished 
in the service certificates produced by the Petitioners are 
not bogus but they are genuine. When two of the 
departmental officials have been examined on the side of 
the Petitioners to speak about the service certificates 
produced and relied upon by the Petitioners, no question 
was put to them in the cross examination about these 
service certificates. Both WW4 and WW5 have stated in 
their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent/Department that 
these Petitioners have not worked continuously from 1985 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
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given wages on daily rated basis. It is the evidence of MW1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these tilings cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these tilings in their respective Claim Statements. The non¬ 
mention of the same in their Claim Sfatements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it. From the 
available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
arise So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 


Witneses Examined (Common) 

I Party/Workman: 

W.W.l - Sh. V. Santhanam petitioner in I. D. 157/2001) 

W.W.2 - Sh. S. Arputharaj (Petitioner in I.D. 195/2001) 

W.W.3 - Sh. P. Magesh Babu (Petitioner in I D. 184/ 
2001) 

W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai [(SE>E (Groups), Kalpakkam)] 
II Party/Management: 

M.W.l - Sh. P. Chandrasekar [(DE (Legal & 
Commercial)] 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to Sh. V. 
Santhanam 

W2 Series (3) - Service Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8) - Service Certificates issued to Sh. P. 
Magesh Babu 

II Party/Management: 

Ml - Xerox copy of M.R. No. 19/05850 
M2 - Xerox copy of M.R. No. 06216/8 
M fcvvft, 5 TRqff, 2002 

3JT. 3TT. 729.—1947 (1947 
*ET 14) rpf qm 17 % 31 u|^f, RTEH TfqRfRRPT 

% TfRIRTR % PiuM'TiT offt "3^% cb4°ElO % 4N, 

4' f¥^e sMfw foemi 4' titer sjVeilPra st^tert 
% T=rre ( 7 i<r 4 win 84/2001) Ttit tEETfyra wt t, nit 

TITER ^Et 5-2-2002 RRT §3fl RTI 

[TT. TTT-40012/118/99-3TT?. SIR. (^t. ^.)] 

■gicfflR TIR RRf, 3lft c El'0 

Neiv Delhi, the 5th February, 2002 

S.O. 729.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes Ihe award (Ref. No. 184/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
5-2-2002. 

[No. L-40012/118/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL, TRIBUNAL-CUM-LABOUR COURT. 
CHENNAI 

Monday, the 31st December, 2001 
PRESENT; 

K. Karthikeyan. Presiding Officer 

Industrial Dispute No. 184/2001 

(Tamil Nadu State Industrial Tribunal I D. No. 204/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri P. Mahesh Babu and the General 
Manager, Telecommunications, Kancheepuram Dist. 
Chennai.) 

BETWEEN 

Shri P. Mahesh Babu I Party/Workman 

AND 

The General Manager, II Party/Management 

Telecommunications, 

Kancheepuram Dist. Chennai. 

APPEARANCE: 

For the Workman M/s. M. Gnanasekar, 

C. Premavathi & G. 
Manjula, Advocates 

For the Management Sri R. Kanniappan 

Addl. CGSC 

The Govt, of India. Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act. 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/118/99/ 
IR(DU) dated 25-8-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as I.D. No. 204/99. When the matter was pending 
enquiry in that Tribunal, the Govt, of India. Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as ID. No. 184/2001 and notices were sent to the parties 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 06-02-2001. On receipt of notice from this 
Tribunal, the counsel on either side present and prosecuted 
this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
written arguments filed by the learned counsel for the I 
Party/Workman, upon hearing the arguments advanced by 
the learned counsel for the II Party/Management and this 
matter having stood over till this date for consideration, 
this Tribunal has passed the following :— 


The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the General Manager 

Telecommunications, Chengalpattu in terminating 

the services of Sri P. Mahesh Babu, casual mazdoor 

is legal and justified? If not, to what relief, he is 

entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows:— 

The I Party/Workman Shri P. Mahesh Babu. 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01-03-1985 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.7.25 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 2005 number of days of service 
he had not been regularised. The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Regularisation) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w.e.f. 13-05-1995 and, when his services were 
terminated he was getting Rs.60/- as daily wages.’When 
he approached the concerned authority, for conferment of 
temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondent/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Respondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportunity 
before his services were discontinued. The Petitioner has 
put in more than a decade continuous service and the 
termination of his service is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947. 
Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act. 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitraiy. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 
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3. The II Party/Management Telecom Department 
has filed a Counter Statement and an Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 01-03-1985 and his contention about continuous 
working with the Respondent/Department for a period of 
2005 number of days of sendee and the alleged termination 
of the Petitioner from service on 13-05-1995. It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e. to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages for a period of 109 days only diring 
1995. The department used to engage persons like the 
Petitioner when there was work. Since there was no work 
he was not further engaged. Hence the question of 
appointment, termination and continuous service does not 
arise. The work done by the Petitioner was purely casual 
in nature and not perennial. The Respondent has never 
informed the Petitioner that the Respondent/Telecom 
Department would take the Petitioner back to service. In 
1989, a Scheme called 'grant of Temporary Status to 
Casual Labourers' was introduced for the Casual Labourers 
who actually worked. The essential conditions of the 
scheme are:— 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date 
of the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 


the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam. Petitioner in 
I.D.No. 157/2001, Sri S. Arputharaj, Petitioner in I.D.No. 
195/2001. Sri P. Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Kannappan and C. Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P.Chandrasekar 
has been examined as MW1 as a common witness. On the 
side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/ Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is— 

“Whether the action of the General Manager 
Telecom munications, Chengalpattu in terminating the 
services of Sri P. Mahesh Babu. casual mazdoor is legal 
and justified? If not, to what relief, he is entitled?” 

Point :- 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only. It is their further 
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contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. P. 
Chandrasekar has been examined as MW1. According to 
the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoofs in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW1 that service certificates filed by 
the Petitioners are all false and created by themselves and 
they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 


Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1994 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW 1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1, no suggestion 
is put to him about the work of the Petitioner for 240 days 
in the Telecom Department. No suggestion was put in the 
cross examination of MW1 that the particulars furnished 
in the service certificates produced by the Petitioners are 
not bogus but they are genuine. When two of the 
departmental officials have been examined on the side of 
the Petitioners to speak about the service certificates 
produced and relied upon by the Petitioners, no question 
was put to them in the cross examination about these 
service certificates. Both WW4 and WW5 have stated in 
their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
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for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
imzdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent/Department that 
these Petitioners have not worked continuously from 1985 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of MW1 
that *he work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not avai table all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. Ail these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Res x ondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the sendee 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those serace certificates by the 
concerned officials in the department If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these' cases have created them 
as the Respondent/Management contends it. From the 


available materials, it is seen that the Respondent/ 
Management in regular course (did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31 st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witneses Examined (Common) 

I Party/Workman: 

W. W. 1 - Sh. V. Santhanam (Petitioner in I. D. 157/2001) 

W.W.2 - Sh. S. Arputharaj (Petitioner in I.D. 195/2001) 

W.W.3 - Sh. P. Magesh Babu (Petitioner in I.D. 184/ 
2001) 

W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai (SDE (Groups). Kalpakkam) 

II Party/Management: 

M.W.l - Sh. P. Chandrasekar (DE (Legal & 
Commercial)) 

Documents Marked (Common) 

I Party/Workman 

Wi Series (7) - Service Certificates issued to Sh. V. 
Santhanam 

W2 Series (3) - Service Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8) - Service Certificates issued to Sh. P. 
Magesh Babu 

II Party /Management: 

Ml - Xerox copy of M R. No. 19/05850 
M2 - Xerox copy of M R. No. 06216/8 
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3FT *TRf, SlftRRRt 
New Delhi, the 5th February,- 2002 

S.O. 730.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 188/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
tothe management of Telecom Deptt. and their workman, 
which was received by the Central Government 5-2-2002. 

[No. L-40012/117/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 31 * December, 2001 

Present: 

K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 188/2001 


The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/117/ 
99-IR(DU) dated 25-08-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No.219/99. When the matter was 
pending enquity in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the ca-u has 
been taken on file as I.D. No. 188/2001 and notices were 
sent to the parties on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 06-02-2001. On receipt 
of notice from this Tribunal, the counsel on either side 
present and prosecuted this case further. 

When the matter came up before me f jr final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
written arguments filed by the learned counsel for the I 
Party/Workman, upon liearing the arguments advance by 
the learned counsel for the II Party/Management and this 
matter having stood overtill this date for consideration, 
this Tribunal has passed the following : — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows 

“Whether the action of the General Manager, 
Telecommunications, Chengalpattu in terminating 
the services of Shri R. Munus ; vamy, casual mazdoor 
is legal and justified ? If not, to what relief he is 
entitled?” 


(Tamil Nadu State Industrial Tribunal I.D. No. 219/99) 

(In the matter of the dispute for adjudication under clasue 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri R. Munusamy and the General Manager, 
Telecommunications, Kancheepuram Dist. Chennai.) 

BETWEEN 


Sri R. Munuswamy 
AND 

The General Manager 
Telecommunications, 
Kancheepuram Distt. 
Chennai. 

APPEARANCE: 

For the Workman 


For the Management 


I Party/Workman 


II Party/Management 


M/s. M. 

Gnanasekar, 

C. Premavathi & 

G.Manjula, 

Advocates 

Sri R. Kanmappan 
Addl. CGSC 


2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Party/Workman Shri R. Munuswamy 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 14-12-1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1891 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoe s (Grant 
of Temporary Status and Regularisation) Scheme. The 
Respondent/Telecom Department failed <o confer 
temporary status on the Petitioner under the sak Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25-06-1995 and. when 
his services were terminated he was getting Rs. 60/- as 
daily wages. When he approached the concerned 
authority, for conferment of temporary status, he was 
informed that he will be taken back to duty. The Petitioner 
was waiting for orders from the Respondent/Telecom 
Department regarding his re-engagement. However, he 
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has not received any orders nor he was taken back to duty 
so far. His service was utilised for the regular work that 
is perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No feason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes. Act, 1947. Further, the 
Petitioner was not given any ndtice or compensation in 
terms of the said provision of Industrial Disputes Act, 
1947. Hence, the action of the Respondent/Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department’s 
action is not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an Additional Counter 
Statement denying the allegation of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 14-12-1984 and his contention about continuous 
working with the Respondent/Department for a period of 
1891 number of days of service and the alleged 
termination of the Petitioner from service on 25-06-1995. 
It is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other 
casual works on dally rated wages only for a period of 
227 days during 1995. The department used to engage 
persons like the Petitioner when there was work. Since 
there was no work he was not further engaged. Hence the 
question of appointment, termination and continuous 
service does not arise. The work done by the Petitioner 
was purely casual in nature and not perennial. The 
Respondent has never informed the Petitioner that the 
Respondent/Telecom Department would take the 
Petitioner back to service. In 1989, a Scheme called ‘grant 
of Temporary Status to Casual Labourers’ wasintroduced 
for the Casual Labourers who actually worked. The 
essential conditions of the scheme are:— 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a’period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 


status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status mazdoor Scheme. Hence, 
it is prayed that the Hon’ble Tribunal may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in I.D. 
No. 157/2001, Sri S. Arputharaj, Petitioner in I D. No. 
195/2001, Sri P. Magesh Babu, Petitioner in I.D. No. 184/ 
2001 and S/Sri M. Kannappan and C. Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
earned counsel for the I party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is :— 

“Whether the action of the General Manager, 

Telecommunications, Chengalpattu in terminating 

the services of Shri R. Munuswamy, casual 

mazdoor is legal and justified ? If not, to what relief 

he is entitled ?’ ’ 

Point: 

When the matter was taken up for enquiry, as per 
the requrest of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
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service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the service records. They 
were filed into Court in their respective cases. WW1 to 
WW3 have spoken about the service certificates they have 
filed into their respective cases. In the cross examination 
of all the Petitioner WW1 to WW3, they have admitted 
that they have given their service particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Department. WW1 to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
They further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination, that the service certificates produced by these 
Petitioners in their respective cases are all false certificates 
and they were created by them. They have also denied 
the suggestion that they have not worked in the 
Respondent/Telecom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Respondent/Management the common 
witness one Mr. P. Chandrasekar has been examined as 
MW1. According to the Petitioner, he was engaged by 
the Respondent/Management Department of 
Telecommunication as casual mazdoors in 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management Telecommunication 
Department in terminating him from service in not 
following the provisions of the Industrial Disputes Act, 
1947 is ab initio void and against law. Since the said action 
of the Respondent/Management is illegal he must be 
reinstated in service by the Respondent/Management from 
the date of the alleged termination of service in the year 
1995. But it is the contention of the Respondent/ 
Management and also the evidence of MW1 that service 
cenilicaies 11 led by the Petitioners ate all false and created 


by themselves and they have not mentioned anything with 
regard to ivrPhbi’-'tvof service certificates in their Claim 
Si:i!e:ii... , :<- : i>j darned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as 
the termination order passed by the Respondent/ 
Management for these Petitioners to claim that they were 
appointed by the Respondent/Telecom Department and 
they were terminated against the provisions of Industrial 
Disputes Act, 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondent/Telecom Department were 
not issued by the department and they were created by 
the Petitioners themselves and the particulars of the 
alleged service in the Telecom Department mentioned in 
the service certificates said to have been issued by the 
officials of the Respondent/Department from 1985 to 1994 
are all bogus. By sufficient documentary evidence, the 
evidence through WW4 and WW5 the departmental 
officials examined on the side of the Petitioners and MW 
1 it has been established that the particulars given in the 
service certificates by the Petitioners are bogus. This has 
been established on the side of the Management by 
producing the original of the concerned number of muster 
rolls mentioned in the service certificates of the Petitioners 
and brought it to the notice of the Petitioners that their 
names have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common witness for the 
Management MW 1, no suggestion is put to him about 
the work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW 1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine. When two of the departmental 
officials have been examined on the side of the Petitioners 
to speak about the service certificates produced and relied 
upon by the Petitioners, no question was put to them in 
the cross examination about these service certificates. Both 
WW4 and WW5 have stated in their evidence that they 
have no power to engage these Petitioners as casual 
mazdoors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers and they 
themselves have left the service after the work for which 
they engaged .was completed. The Petitioners who have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the woik is not perennial and they have not been appointed 
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or terminated by way of any written orders issued by the 
Respondent/Telecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have left since the work they were attended 
were completed and there was no further work for them 
to do. So from the materials available in this case by way 
of exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those muster 
rolls for the said period and have not been paid wages by 
the department. From this it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the service 
certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really, the 
particulars given in the service certificates relied upon by 
the Petitioners are true, they would have been granted 
temporary status mazdoors for Casual Labourers by the 
Respondent/Department. From the evidence available in 
these cases, it is abundantly proved by the Respondent/ 
Department that these Petitioners have not worked 
continuously from 1985 to 1995. Further, it is seen from 
the evidence available that the Petitioners were engaged 
by the department as Casual Labourers only for the short 
period and they were given wages on daily rated basis. It 
is the evidence of MW 1 that the work the Petitioners 
were doing as Casual Labourers was only seasonal work 
and it was not a continuous one and it is not available all 
through the year. It cannot be denied that the work these 
Petitioners attended as Casual Labourers in the 
Respondent/Management department were only 
development work like opening new telephone exchanges 
and strengthening the existing exchanges and they were 
done as-project works and on completion of that work, 
these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MW1 
that on checking the service particulars given by the 
Petitioners, the department has found that the particulars 
they furnished are not true and they were found to be 
bogus. All these things cannot be denied. It has been 
demonstrated before this Tribunal by ihe Respondent/ 
Management by relevant documents that the names of 
the Petitioners were not available in the original muster 
rolls that has been mentioned in their service certificates. 
From this it is established that the particulars given in 
their service certificates are false. Further the Petitioners 
have not proved those service certificates by examining 
the departmental official who said to have furnished those 
service certificates. No date of issue of those service 
certificates is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WW1 to WW3 also have not stated 
in their evidence that the dates on which they were issued 
those service certificates by the concerned officials in the 
department. If they were really issued by the officials of 
the Respondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without any base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have created them as the Respondent/ 


Management contends it. From the available materials, it 
is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
service does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors 
subsequent to completion of work for which they have 
engaged is legal and justified. Hence, this Petitioner is 
not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31" December, 2001.) 

K. KARTHIKEYAN, President Officer 

Witneses Examined (Common) 

I Party/Workman : 

W.W. 1 - Sh. V. Santhanam (Petitioner in I. D. 157/2001) 

W.W.2 - Sh. S. Arputharaj (Petitioner in I.D. 195/2001) 

W.W.3 - Sh. P. Magesh Babu (Petitioner in I.D. 184/ 
2001) 

W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai (SDE (Groups), Kalpakkam) 

II Party/Management: 

M.W.l - Sh. P. Chandrasekar [DE (Legal & 
Commercial)] 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Sendee Certificates issued to Sh. V. 
Santhanam 

W2 Series (3) - Sendee Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8) - Service Certificates issued to Sh. P. 
Magesh Babu 

II Party/Management: 

Ml - Xerox copy of M.R. No. 19/05850 
M2 - Xerox copy of M.R. No. 06216/8 
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New Delhi, the 5th February, 2002 

S.O. 731.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 195/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
5-2-2002. 

[No. L-40012/ 103/99-IR (DU)) 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 31“ December. 2001 
Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 195/2001 


This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No.232/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 195/2001 and notices were 
sent to the parties on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 06-02-2001. On receipt 
of notice from this Tribunal, the counsel on either side 
present and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
written arguments filed by the learned counsel for the I 
Party/Workman, upon hearing the arguments advanced 
by the learned counsel for the II Party/Management and 
this matter having stood over till this date for 
consideration, this Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the demand of the workman Sri S. 
Arputharaj for reinstatement by the General 
Manager, telecommunications, Chengalpattu as 
casual mazdoor is legal and justified ? If not, to 
what relief he is entitled ?” 


(Tamil Nadu State Industrial Tribunal I.D. No. 232/99) 

(In the matter of the dispute for adjudication under clasue 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri S. Arputharaj and the General Manager, 
Telecommunications, Kancheepuram Dist. Chennai.) 

BETWEEN 

Sri S. Arputharaj : I Party/workman 

AND 

The General Manager : II Party/Management 

T elecommunications. 

Kancheepuram Dist. Chennai. 

APPEARANCE ' 


For the Workman : M/s. M. Gnanasekar, 
C, Premavathi & 

G. Manjula, 
Advocates 

For the Management : Sri R. Kanniappan 
Addl. CGSC 


The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No.L-40012/103/99/ 
IR(DU) dated 25-08-1999. 


2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Party/Workman Shri S. Arputharaj 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01-05-1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1540 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25-03-1995 and, when 
his services were terminated he was getting Rs.60/-as daily 
wages. When he approached the concerned authority, for 
conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was waiting for 
orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not 
received any orders nor he was taken back to duty so far. 
His service was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engagee the Petitioner continuous, there is 
no reason or justification for denying the employment to 
the Petitioner. No reason was given By the Respondent/ 
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Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 
1947. Hence, the action of the Respondent/Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary' status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department’s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 01-05-1984 and his contention about continuous 
working with the Respondent/Department for a period of 
1540 number of days of service and the alleged 
termination of the Petitioner from service on 25-03-1995. 
It is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other 
casual works on daily rated wages only for a short spell 
during 1994-95. The department used to engage persons 
like the Petitioner when there was work. Since there was 
no work he was not further engaged. Hence the question 
of appointment, termination and continuous service does 
not arise. The work done by the Petitioner was purely 
casual in nature and not perennial. The Respondent has 
never informed the Petitioner that the Respondent/ 
Telecom Department would take the Petitioner back to 
service. In 1989. a Scheme called 'grant of Temporary 
Status to Casual Labourers' was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme are 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So. the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 


the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Hon’ble Tribunal may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in I.D. 
No. 157/2001, Sri S. Arputharaj, Petitioner in I.D. No. 195/ 
2001. SriP. MageshBabu, Petitioner in I.D. No. 184/2001 
and S/Sri M. Kannappan and C. Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the zerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the zerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workman have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is 

“Whether the demand of the workman Sri S. 
Arputharaj for reinstatement by the General Manager, 
Telecommuniations, Chengalpattu as casual mazdoor is 
legal and justified? If not, to what relief he is entitled ?” 

Point;— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentionining their 
service particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
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the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the service records. They 
were filed into Court in their respective cases. WW1 to 
WW3 have spoken about the service certificates they have 
filed into their respective cases. In the cross examination 
of all the Petitioner WW1 to WW3, they have admitted 
that they have given their service particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Department. WW1 to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers qf muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
They further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination, that the service certificates produced by these 
Petitioners in their respective cases are all false certificates 
and they were created by them. They have also denied 
the suggestion that they have not worked in the 
Respondent/Telecom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Respondent/Management the common 
witness one Mr. P. Chandrasekar has been examined as 
MW1. According to the petitioner, he was engaged by 
the Respondent/Management Department of 
Telecommunication as casual mazdoors in 1984 and 
worked continuously till 1995 as he stated in his Claim 
Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management Telecommunication 
Department in terminating him from service in not 
following the provisions of the Industrial Disputes Act, 
1947 is ab initio void and against law. Since the said action 
of the Respondent/Management is illegal he must be 
reinstated in service by the Respondent/Management from 
the date of the alleged termination of service in the year 
1995. But it is the contention of the Respondent/ 
Management and also the evidence of MW1 that service 
certificates filed by the petitioners are all false and created 
by themselves and they have not mentioned anything with 
regard to avilability of service certificates in their claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 


from service. There is no appointment order as well as 
the termination order passed by the Respondent/ 
Management for these petitioners to claim that they were 
appointed by the Respondent/Telecom Department and 
they were terminated against the provisions of Indistrial 
Disputes Act, 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondent/Telecom Department were 
not issued by the department and they were created by 
the Petitioners themselves and the particulars of the 
alleged service in the Telecom Department mentioned in 
the service certificates said to have been issued by the 
officials of the Respondent/Department from 1985 to 1994 
are all bogus. By sufficient documentary evidence, the 
evidence through WW4 and WW5 the departmental 
officials examined on the side of the Petitioners and MW1 
it has been established that the particulars given in the 
service certificates by the Petitioners are bogus. This has 
been established on the side of the Management by 
producing the original of the concerned number of muster 
rolls mentioned in the service certificates of the Petitioners 
and brought it to the notice of the Petitioners that their 
names have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common witness for the 
Management MW 1, no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW1 that the particulars furnished in the 
service certificates produced by the Petitioners are. not 
bogus but they are genuine. When two of the departmental 
officials have been examined on the side of the Petitioners 
to speak about the service certificates produced and relied 
upon by the Petitioners, no question was put to them in 
the cross examination about these service certificates. Both 
WW4 and WW5 have stated in their evidence that they 
have no power to engage these Petitioners as casual 
mazdoors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers and they 
themselves have left the service after, the work for which 
they engaged was completed. The Petitioners who have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the work is not perennial and they have not been appointed 
or terminated by way of any written orders issued by the 
Respondent/Telecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have left since the work they were attended 
were completed and there was no further work for them 
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to do. So from the materials available in this case by way 
of exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original 
muster rolls which har e been referred to in service 
certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those muster 
rolls for the said period and have not been paid wages by 
the department. From this it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the service 
certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really, the 
particulars given in the service certificates relied upon by 
the Petitioners are true, they would have been granted 
temporary status mazdoors for Casual Labourers by the 
RespondentDepartment. From the evidence available in 
these cases, it is abundantly proved by the Respondent/ 
Department that these Petitioners have not worked 
continuously from 1985 to 1995. Further, it is seen from 
the evidence available that the Petitioners were engaged 
by the department as Casual Labourers only for the short 
period and they were given wages on daily rated basis. 
It is the evidence of MW1 that the work the Petitioners 
were doing as Casual Labourers was only seasonal work 
and it was not a continuous one and it is not available all 
through the year. It cannot be denied that the work these 
Petitioners attended as Casual Labourers in the 
Respondent/Management department were only 
development work like opening new telephone exchanges 
and strengthening the existing exchanges and they were 
done as project works and on completion of that work, 
these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MW1 
that on checking the service particulars given by the 
Petitioners, the department has found that the particulars 
they furnished are not true and they were found to be 
bogus. All these things cannot be denied. It has been 
demonstrated before this Tribunal by the Respondent/ 
Management by relevant documents that the names of 
the Petitioners were not available in the original muster 
rolls that has been mentioned in their service certificates 
from this it is established that the particulars given in their 
ser ice certificates are false. Further the Petitioners havd 
not proved those service certificates bv examining the 
departmental official who said to have furnished those 
service certificates. No date of issue of those service 
certificates is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WW1 to WW3 also have not stated 
in their evidence that the dates on which they were issued 
those service certificates by the concerned officials in the 
department. If they were really issued by the officials of 
the Rcspondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without an/ base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have created them as the Respondent/ 
Management contends it. From the available materials, 
it is seen that the Respondent/Management in regular 
course did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
service does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 


notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors 
subsequent to completion of work for which they have 
engaged is legal and justified. Hence, this Petitioner is 
not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly. 

6 . In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witneses Examined (Common) 

I Party/Workman: 

W.W.l - Sh. V. Santhanam(Petitionerini. D. 157/2001) 

W.W.2 - Sh. S. Arputharaj (Petitioner in ID. 195/2001) 

W.W.3 - Sh. P. Magesh Babu (Petitioner in I D 184/ 
2001) 

W. W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai [SDE (Groups), Kalpakkam] 

II Party/Management: 

M.W.l - Sh. P. Chandrasekar [DE (Legal & 
Commercial)] 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to Sh. V. 
Santhanam 

W2 Series (3) - Service Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8) - Service Certificates issued to Sh. P. 
Magesh Babu 

II Party /Management: 

Ml - Xerox copy of M.R. No. 19/05850 
M2 - Xerox copy of M.R. No. 06216/8 
^ fevft, 5 WRf, 2002 
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New Delhi, the 5th February, 2002 

S.O. 732. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 198/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the cmploveis in relation 
to the management of Telecom. Depi i andilien workman, 
which was received bv the Central Government on 
5-2-2001. 

[No. L-40012/94/99-IR(DU)] 
KULDEEP RAI VERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
CHENNAI 

Monday, the 31st'December, 2001 

PRESENT: 


been taken on file as I.D. No. 198/2001 and notices were 
sent to the parties on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 06-02-2001. On receipt 
of notice from this Tribunal, the counsel on either side 
present and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
written arguments filed by the learned counsel for the I 
Party/Workman, upon hearing the arguments advanced 
by the learned counsel for the II Party /Management and 
this matter having stood over till this date for 
consideration, this Tribunal has passed the 
lollowing :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Centtal Govt, for adjudication by this 
Tribunal is as follows:— 


K. KARTHIKEYAN. Presiding Officer 

INDUSTRIAL DISPUTE MO. 198/2001 

(Tamil Nadu State Industrial Tribunal 
I.D. No. 235/99) 


“Whether the action of the General Manager, 
Telecommunication, Ck.: ’• !■! :. , ili , » ■ 

the services of Shri S.)'i!r 
mazdoor is legal and justified? If not, to what relief, 
he is entitled?” 


(In the matter of the dispute for adjudication under clause 
(d) of sub-section (l) and sub-section 2(a) of Section 10 
of the Industrial Dispute Act, 1947 (14 of 1947), between 
the Workman Sri S. Baladhandayutham and the General 
Manager, Telecommunications, Kancheepuram. Disl.. 
Chennai.) 

BETWEEN 


Sri S. Baladhandayutham 
AND 

The General Manager. 
Telecommunications 
Kancheepuram Distt. 
Chennai. 

Appearance: 

For the Workman 


For the Management 


....I Party/Workman 


II Party/Management 


M/s. M. Gnanasekar, 
C. Premavathi & 

G. Manjula, 
Advocates 

Sri R. Kannniappan 
Addl. CGHC 


The Govt, of India. Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act. 
1947 (14 ofl 947). have referred the concerned Industrial 
Dispute for adjudication vide Order No.L- 40''12/94/99/ 
IR(DU) dated 25-08-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 235/99. When the matter was 
pending enquiry in that Tribunal, the Govt, cf India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 


2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows;— 

The I Party/Workman Shri S. Baladhandayutham 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01-03-1985 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated W'ages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1308 number of days of service 
he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25-06-1995 and, when 
his services were terminated he was getting Rs.60/- as 
daily wages. When he approached the concerned 
authority, for conferment of temporary status, he was 
informed that he will be taken back to duty. The Petitioner 
was waiting for orders from the Respondent/Telecom 
Department regarding his re-engagement. However, he 
has not received any orders nor he was taken back to duty 
so far. His sendee was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification foi dem in;’, the employment to the 
Peiitionei \<> icason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the termination 
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of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 
1947. Hence, the action of the Respondent/Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department’s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement. It is alleged that 
the Petitioner was engaged purely on casual basis for the 
unskilled work i.e. to carry out digging, drawing out wires, 
laying posts and for other casual works on daily rated 
wages basis. The department used to engage persons like 
the Petitioner when there was work. Since there was no 
work he was not further engaged. Hence the question of 
appointment, termination and continuous service does not 
arise. The work done by the Petitioner was purely casual 
in nature and not perennial. The Respondent has never 
informed the Petitioner that the Respondent/Telecom 
Department would take the Petitioner back to service. In 
1989. a Scheme called ‘grant of Temporary Status to 
Casual Labourers' was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme are: - 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 0.1-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So. the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view' to getting employment and other 
benefits from the department. The alleged w'ork done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
vvork and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Hon’ble Tribunal may be pleased to 
dismiss the claim petition. 


4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S.Arputharaj, Petitioner in I.D.No. 
195/2001. Sri P.Magesh Babu. Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Kannappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3. WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P.Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is— 

“Whether the action of the General Manager, 

Telecommunications. Chenagalpatlu in terminating 

the services of Shri S. Baladhandayutham casual 

mazdoor is legal and justified? If not. to what relief. 

he is entitled?" 

Point :- 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a. joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the xerox copies of the muster rolls 
mentioned in the Serv ice certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the service records. They 
were filed into Court in their respective cases. WW1 to 
WW3 have spoken about the service certificates they have 
filed into their respective cases. In the cross examination 
of all the Petitioner WW1 to WW3, they have admitted 
that they have given their service particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
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doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Department. WW1 to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
the}’ have not mentioned so in their earlier Claim 
Statements Filed before the Regional Commissioner of 
Labour. Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
They further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination, that the service certificates produced by these 
Petitioners in their respective cases are all false certificates 
and they were created by them. They have also denied 
the suggestion that they have not worked in the 
Respondent/Telecom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Respondent,'Management the common 
witness one Mr. P.Chandrasckar has been examined as 
MW1. According to the Petitioner, he was engaged by 
the Respondent/Management Department of 
Telecommunication as casual mazdoors in 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management Telecommunication 
Department in terminating him from service in not 
following the provisions of the Industrial Disputes Act, 

1947 is ab initio void and against law. Since the said action 
of the Respondent/Management is illegal he must be 
reinstated in service by the Rcspondcnt/Managemcnt from 
the date of the alleged termination of service in the v car 
1995. But it is the contention of the Respondent/ 
Management and also the evidence of MW1 that service 
certificates filed bv the Petitioners are all false and created 
by themselves and tliev have not mentioned anvihmgvvith 
regard to av ailabililv of sen icc certificates in their Claim 
Statements. I he learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they hav c worked and 
who in the Respondent Department has terminated them 
from sen-ice There is no appointment order as well as 
the termination order passed by the Respondent/ 
Management for these Petitioners to claim that they were 
appointed by the Respondent/Telecom Department and 
they were terminated against the provisions of Industrial 
Disputes Act. 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Manage.ment that all these 


Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
!w' .I:,:-!' -i\,:n It is their further contention that service 
. 111 ! i.: 11 .> :.! ■.. I upon by these Petitioners as i ssued by 
the officials of the Respondent/Telecom Department were 
not issued by the department and they were created by 
the Petitioners themselves and the particulars of the 
alleged service in the Telecom Department mentioned in 
the service certificates said to have been issued by the 
officials of the Respondent/Department from 1985 to 1994 
are all bogus. By sufficient documentary evidence, the 
evidence through WW4 and WW5 the departmental 
officials examined on the side of the Petitioners and MW1 
it has been established that the particulars given in the 
service certificates by the Petitioners are bogus. This has 
been established on the side of the Management by 
producing the original of the concerned number of muster 
rol Is mentioned in the service certificates of the Petitioners 
and brought it to the notice of the Petitioners that their 
names have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common, witness for the 
Management MW I. no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination ofMWl that the particulars furnished in the 
service certificates produced bv the Petitioners are not 
bogus but thev arc genuine. When two of the departmental 
officials have been examined on the side of the Petitioners 
to speak about the service certificates produced and relied 
upon by the Petitioners, no question was put to them in 
the cross examination about these service certificates. Both 
WW4 and WW5 have stated in their evidence that they 
have no power to engage these Petitioners as casual 
mazdoors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers and they 
themselves hav e left the service after the work for which 
they engaged was completed. The Petitioners who have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the work is not perennial and they have not been appointed 
or terminated by way of any written orders issued by the 
Respondent/Telecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Rcspondcnt/1 clccom 
Department have left since the work they were attended 
were completed and there was no further work for them 
to do. So from the materials available in this case by way 
of exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those muster 
rolls for the said period and have not been paid wages by 
the department: From this it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the service 
certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really, the 
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particulars given in the service certificates relied upon by 
the Petitioners are true. they would have been granted 
temporary' status ntazdoors for Casual Labourers by the 
Respondent/Department. From the evidence available in 
these cases, it is abundantly proved by the Respondent/' 
Department that these Petitioners have not worked 
continuously from 1985 to 1995. Further, it is seen from 
the evidence available that the Petitioners were engaged 
by the department as Casual Labourers only for the short 
period and they were given wages on daily rated basis. It 
is the evidence of MW1 that the work the Petitioners were 
doing as Casual Labourers was only seasonal work and it 
was not a continuous one and it is not available all through 
the year. It cannot be denied that the work these Petitioners 
attended as Casual Labourers in the Respondent/ 
Management department were only development work 
like opening new telephone exchanges and strengthening 
the existing exchanges and they were done as project 
works and on completion of that work, these Petitioners 
have no work in the department to continue in service. It 
is the definite evidence of MW1 that on checking the 
service particulars given by the Petitioners, the department 
has found that the particulars they furnished are not true 
and they were found to be bogus. All these things cannot 
be denied. It has been demonstrated before this Tribunal 
by the Respondent/Management by relevant documents 
that the names of the Petitioners were not available in the 
original muster rolls that has been mentioned in their 
service certificates. From this it is established that the 
particulars given in their sendee certificates are false. 
Further the Petitioners have not proved those service 
certificates by examining the departmental official who 
said to have furnished those service certificates. No date 
of issue of those sendee certificates is available in the 
service certificates. The Petitioners who have been 
examined as common witnesses for these Petitioners as 
WW1 to WW3 also have not stated in (heir evidence that 
the dates on which they were issued those service 
certificates by the concerned officials in the department. 
If they were really issued by the officials of the 
Respondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without any base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have created them as the Respondent/ 
Management contends it. From the available materials, it 
is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
sendee does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act. 1947 will not at all arise. So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual ntazdoors 
subsequent to completion of work for w'hich they have 
engaged is legal and justified. Hence, this Petitioner is 
not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 


Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by ntc in the open court 
on this day the 31st December. 2001.) 

K KARTHIK.EYAN. Presiding Officer 

Witneses Examined (Common) 

I Party/Workman : 

W.W.l - Sh. V. Santhanamf Petitioner m I. D. 157/2001) 

W W.2 - Sh. S. Arputharaj (Petitioner in I.D 195/2001) 

WAV 3 - Sh. P. Magcsh Babu (Petitioner in I.D. 184/ 
2001) 

W.W.4 - Sh. M. Kannappan (Asst. Engineer. Telecom) 
W.W.5 - Sh. C. Madurai (SDE (Groups). Kalpakkam) 

II Party/Management: 

M.W. 1 - Sh. P. Chandrasekar |DE (Legal & 
Commercial)] 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to Sh. V. 
Santhanam 

W2 Series (3) - Service Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8) - Service Certificates issued to Sh. P. 
ivfagesh Babu 

II Party/Management: 

Ml - Xerox copy of M R. No. 19/05850 
M2 - Xerox copy of M.R. No. 06216/8 
^ 5 WTtt, 2002 

eRT.3IT. 733.— fete 3tWm, 1947 (1947 

14 ) URT17 % SrjHPJT %-sOq £H4>K c£C foRFT 
efp;=h4°ri<f 
fqqte R 3tratfw srfactKui 

(WfTFSTT 191/2001 ) ^ ETFFR 

5-2-2002 HEtT fSTT I 

[R. VyT-40012/93/99-331^ 3TR (^t^)] 

New Delhi, the 5th February, 2002 

S.O. 733.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
191/2001) of the Central Government Industrial Tribunal/ 
Labour Court. Chennai now r as shown in the Annexure in 
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the Industrial Dispute between the employers in relation 
to the management of Telecom. Deptt. and their workman, 
which was received by the Central Government on 
5-2-2002. 

[No. L-40012/93/99-IRfDU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 31st December, 2001 


When the matter came up before*me for final hearing 
on 26-12-2001. upon perusing the Claim Statement. 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
written arguments filed by the learned counsel for the I 
Party/Workman, upon hearing the arguments advanced 
by the learned counsel for the II Party/Management and 
this matter having stood over till this date for 
consideration, this Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 


PRESENT: 

K. Karthikeyan, Presiding Officer 

INDUSTRIAL DISPUTE NO. 191/2001 

(Tamil Nadu State Industrial Tribunal I.D. 

No. 222/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(a) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947). between 
the Workman Sri J. Saravanan and the General Manager, 
Telecommunications, Kancheepuram, Dist. Chennai.) 

BETWEEN: 

Sri J. Saravanan .... I Party/Workman 


AND 


The General Manager, : II Party/Management 

Telecommunications 

Kancheepuram, 

Distt. Chennai. 

APPEARANCE : 

For the Workman : M/s. M. Gnanasekar, 


C. Premavathi & 

G. Manjula, 

Advocates 

For the Management Sri R. Kanniappan 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L- 40012/93/99/ 
IR (DU) dated 25-08-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 222/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 191/2001 and notices were 
sent to the parties on either side, informing them about 
the transfer of this case to this Tribunal, with a direct ion 
to appear before this Tribunal on 06-02-2001. On receipt 
of notice from this Tribunal, the counsel on either side 
present and prosecuted this case further. 


“Whether the demand of the workman Sri J. 

Saravanan for reinstatement by the General 

Manager, Telecommunications. Chengalpattu as 

casual mazdoor is legal and justified? If not, to what 

relief, he is entitled?" 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Party/Workman Shri I. Saravanan (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the II Partv/Management Telecom Department 
(hereinafter refers to as Respondent) on 18-03-1985 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors He was paiu nominal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1492 number of days of sendee 
he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25-06-1995 and. when 
his services were terminated he was getting Rs.60/- as 
daily w'ages. When he approached the concerned 
authority, for conferment of temporary status, he was 
informed that he will be taken back to duty. The Petitioner 
was waiting for orders from the Respondent/Telecom 
Department regarding his re-engagement. However, he 
has not received any orders nor he was taken back to duty 
so far. His serv ice was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the sendees of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry w'as conducted 
and the Petitioner w'as not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous sendee and the termination 
of his sendee is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act. 
1947. Hence, the action of the Respondent/Department 
in terminating the sendees of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in sendee and therefore, is 
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entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department’s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 18-03-1985 and his contention about continuous 
working with the Respondent/Department for a period of 
1492 number of days of service and the alleged 
termination of the Petitioner from service on 25-06-1995. 
It is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out- 
digging, drawing out wires, laying posts and for other 
casual works on daily rated wages only for a short spell 
during 1994-1995. The department used to engage persons 
like the Petitioner when there was work. Since there was 
no work he was not further engaged. Hence the question 
of appointment, termination and continuous service does 
not arise. The work done by the Petitioner was purely 
casual in nature and not perennial. The Respondent has 
never informed the Petitioner that the Respondent/ 
Telecom Department would take the Petitioner back to 
service. In 1989. a Scheme called 'Grant of Temporary 
Status to Casual Labourers’ was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme arc :— 

1. The casual labour should have been engaged 
prior to 31-3-1985. 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in anv one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the sen ice particulars to grant temporary 
status. On verification, the sen-ice particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So. the department did not consider the claim of the 
Petitioner The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
dale, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done b\ the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-cmploymcnl in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, lie is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Hobble Tribunal may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on cither side represented that the oral 


evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam, Petitioner in 
I D.No. 157/2001. Sri S.Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and Sri M.Kannappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P.Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is - 

“Whether the demand of the workman Sri J. 

Saravanan for reinstatement by the General 

Manager, Telecommunications, Chengalpattu as 

casual mazdoor is legal and justified? If not, to what 

relief, he is entitled?” 

Point :- 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Rcspondcnl/Dcparlment as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 scries, the sendee certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
sendee certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the service records. They 
were filed into Court in their respective cases. WW1 to 
WW3 have spoken about the service certificates they have 
filed into their respective cases. In the cross examination 
of all the Petitioner WW1 to WW3, they have admitted 
that they have given their sendee particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house. 
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requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Department. WW1 to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour. Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective sendee certificates. 
They further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination, that the sendee certificates produced by these 
Petitioners in their respective cases are all false certificates 
and they were created by them. They have also denied 
the suggestion that they have not worked in the 
Respondent/Telecom Department for the period they have 
mentioned bv days in their respective Claim Statements. 
On the side of the Respondenl/Management the common 
witness one Mr. P.Chandrasekar has been examined as 
MW1. According to the Petitioner, he was engaged by 
the Respondent/Management Department of 
Telecommunication as casual mazdoors in 1984 and 
worked continuously till 1995 as he has stated in lus Claim 
Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Rc^v-nd. idViiniw...-:’.: Telecommunication 
Department a Uu“ him be. 1 sendee in not 

following the provisions of the Industrial Disputes Act. 
1947 is ab initio void and against law. Since the said action 
of the Respondent/Management is illegal he must be 
reinstated in sendee by the Respondent/Management from 
the date of the alleged termination of service in the year 
1995. But it is the contention of the Respondent/ 
Management and also the evidence of MW1 that sendee 
certificates filed by the Petitioners are all false and created 
by themselves and they have not mentioned anything with 
regard to availability of sendee certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as 
the termination order passed by the Respondent/ 
Management for these Petitioners to claim that they were 
appointed by the Respondent/Telecom Department and 
they w ere terminated against the provisions of Industrial 
Disputes Act. 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent 7 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in the 


Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondent/Telecom Department were 
not issued by the department and they were created by 
the Petitioners themselves and the particulars of the 
alleged service in the Telecom Department mentioned in 
the service certificates said to have been issued by the 
officials of the Respondent/Department from 1985 to 1994 
are all bogus. By sufficient documentary evidence, the 
evidence through WW4 and WW5 the departmental 
officials examined on the side of the Petitioners and MW 1 
it has been established that the particulars given in the 
service certificates by the Petitioners are bogus. This has 
been established on the side of the Management by 
producing the original of the concerned number of muster 
rolls mentioned in the seme: certificates of the Petitioners 
and brought it to the notu of the Petitioners that their 
names hav e not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common witness for the 
Management MW I, no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW 1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine When two of the departmental 
officials have been examined on the side of the Petitioners 
to speak about the sen ice certificates produced and relied 
upon by the Pctitioneis, no question was put to them in 
the cross examination about these service certificates. Both 
WW4 and WW5 have stated in their evidence that they 
have no power to engage these Petitioners as casual 
mazdoors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers and they 
themselves have left the service after the work foi which 
they engaged was completed. The Petitioners who have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the work is not perennial and they have not been appointed 
or terminated by way of any written orders issued by the 
Respondent/Telecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have left since the work they were attended 
were completed and there was no further work for them 
to do. So from the materials available in this case by way 
of exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioner have 
never worked as Casual Labourers under those muster 
rolls for the said period and have not been paid wages by 
the department. From this it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the service 
certificates produced by the Petitioners are not tme 
particulars but they are bogus certificates. If really, the 
particulars given in the service certificates relied upon by 
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the Petitioners are true, they would have been granted 
temporary status mazdoors for Casual Labourers by the 
Respondent/Department. From the evidence available in 
these cases, it is abundantly proved by the Respondent / 
Department that these Petitioners have not worked 
continuously from 1985 to 1995. Further, it is seen from 
the evidence available that the Petitioners were engaged 
by the department as Casual Labourers only for the short 
period and they were given wages on daily rated basis. It 
is the evidence of MW1 that the work the Petitioners were 
doing as Casual Labourers was only seasonal work and it 
was not a continuous one and it is not available all through 
the year. It cannot be denied that the work these Petitioners 
attended as Casual Labourers in the Respondent/ 
Management department were only development work 
like opening new telephone exchanges and strengthening 
the existing exchanges and they were done as project 
w orks and on completion of that work, these Petitioners 
have no work in the department to continue in service. It 
is the definite evidence of MW1 that on checking the 
service particulars given by the Petitioners, the department 
has found that the particulars they furnished are not true 
and they were found to be bogus. All these things cannot 
be denied. It has been demonstrated before this Tribunal 
bv the Respondent/Management by relevant documents 
that the names of the Petitioners were not available in the 
original muster rolls that has been mentioned in their 
service certificates. From this it is established that the 
particulars given in their service certificates are false. 
Further the Petitioners have not proved those service 
certificates by examining the departmental official who 
said to have furnished those service certificates. No date 
of issue of those service certificates is available in the 
service certificates. The Petitioners who have been 
examined as common witnesses for these Petitioners as 
WW1 to WW3 also have not stated in their evidence that 
the dates on which they were issued those service 
certificates by the concerned officials in the department. 
If thev were really issued by the officials of the 
Rcspondent/Telecom Department as a record for their 
service in the department, the Petitioner would not hat e 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without am' base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have c red ted them as the Respondent/ 
Management contends it. From the available materials, it 
is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
sendee does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act. 1947 and the issuariceof prior 
notice and compensation under section 25F oflndustrial 
Disputes Act, 1947 will not at all arise. So. under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors 
subsequent to completion of work for w hich they have 
engaged is legal and justified. Hence, this Petitioner is 
not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 


(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined (Common) 

I Party/Workman : 

W.W 1 - Sh. V. Santhanam (Petitioner in I. D. 157/2001). 

W.W.2 - Sh. S. Arputharaj (Petitioner in I D. 195/2001). 

W.W.3 - Sh. P. Magesh Babu (Petitioner in I.D. 184/ 
2001 ). 

W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom). 
W.W.5 - Sh. C. Madurai (SDE (Groups), Kalpakkam). 

II Party/Management: 

M.W.l - Sh. P. Chandrasekar [DE (Legal & 
Commercial)] 

Documents Marked (Common) 

I Party/Workman : 

W1 Series (7) - Service Certificates issued to Sh. V. 
Santhanam. 

W2 Series (3) - Service Certificates issued to Sh. S. 
Arputharaj. 

W3 Series (8) - Service Certificates issued to Sh. P. 
Magesh Babu. 

II Party/Management: 

Ml - Xerox copy of M.R. No. 19/05850. 

M2 - Xerox copy of M.R. No. 06216/8. 
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New Delhi, the 5th February, 2002 

S.O. 734.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw'ard (Ref. No. 192/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
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to the management of Telecom Deptt. andjheir workmen, 
which was received by the Central Government on 
5-2-2002. 

[No. L-40012/92/99-IR/DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT. CHENNAI 

Monday, the 31st December, 2001 

Present: K. KARTHIKEYAN. Presiding Officer 

INDUSTRIAL DISPUTE NO. 192/2001 (Tamil Nadu 
State Industrial Tribunal I.D.No. 223 /99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14of 1947), between 
the Workman Sri R. Pandian and the General Manager. 
Telecommunications, Kancheepuram Distt. Chennai.) 

BETWEEN 

Sri R. Pandian : I Party/Workman 

AND 

The General Manager II Party/Management 

Telecommunications, 

Kancheepuram Dist. Chennai. 

Appearances: 

For the Workman : M/s. M. Gnanasekar, 

C. Premavathi & G. Manjula, 
Advocates 

For the Management : Sri RKanniappan Addl. 
CGSC 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of Industrial 
Disputes Act, 1947 (14 of 1947), have referred the 
concerned Industrial Dispute for adjudication vide Order 
No. L- 40012/92/99/IR(DU) dated 25-08-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 223/99. When the matter was 
pending enquiry in that Tribunal, the Government of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 192/2001 and notices were 
sent to the parties on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 06-02-2001. On receipt 
of notice from this Tribunal, the counsel on either side 
present and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
written arguments filed by the learned counsel for the I 
Party/Workman, upon hearing the arguments advanced 
by the learned counsel for the II Party/Management and 


this matter having stood over till this date for 
consideration, this Tribunal has passed the following: - 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Government for adjudication 
by this Tribunal is as follows:- 

“Whether the demand of the workman Sri R. 
Pandian for reinstatement by the General Manager, 
Telecommunications, Chengalpattu as casual 
mazdoor is legal and justified? If not, to what relief 
he is entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows:- 

The I Party/Workman Shri R. Pandian (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01-08-1983 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1292 Number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25-06-1995 and, when 
his services were terminated he was getting Rs. 60/- as 
daily wages. When he approached the concerned 
authority, for conferment of temporary status, he was 
informed that he will be taken back to duty. The Petitioner 
was waiting for orders from the Respondent/Telecom 
Department regarding his re-engagement. However, he 
has not received any orders nor he was taken back to duty 
so far. His service was utilised for the regular work that 
is perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 
1947. Hence, the action of the Respondent/Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Teiecom Department’s 
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action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Management Telecom Department 
lias filed a Counter Statement and an Additional Counter 
Statement denying the allegations of the Petitioner in 
the Claim Statement about his appointment as Casual 
Labour on 01.08.1983 and his contention about 
continuous working with the Respondent/Department for 
a period of 1292 number of days of service and the alleged 
termination of the Petitioner from service on 23.06.1995. 
It is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other 
casual works on daily rated wages only for a short spell 
during 1994-1995. The department used to engage persons 
like the Petitioner when there was work. Since there was 
no work he was not further engaged. Hence the question 
of appointment, termination and continuous service does 
not arise. The work done by the Petitioner was purely 
casual in nature and not perennial. The Respondent has 
never informed the Petitioner that the Respondent/ 
Telecom Department would take the Petitioner back to 
service. In 1989, a Scheme called 'grant of Temporary 
Status to Casual Labourers’ was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme are: - 

1. The casual labour should have been engaged 
prior to 31.3.1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous 
service in anv one of the preceding vears prior 
to 01 10.1989. and 

4. There should not be a break for a period of more 
than one year 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department dicj not consider the claim of the 
Petitioner The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department The alleged work done by 
the Petitioner is not skilled and pcen.iial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinsia'.erueiii as per ihc law 
and as well as Temporary StatisVL. wfoev Scheme. IT.re-;, 
n is prayed that the Hoifblc Iribum-a uia.v be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
ev idence let in on the side of the I Parly/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 


and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in 
I.D.No. 157/2001. Sri S. Aiputharaj, Petitioner in I D. 
No. 195/2001, Sri P. Magesh Babu. Petitioner in I.D No. 
184/2001 and S/Sri M. Kannappan and C. Mathurai, have 
been examined as witnesses as WW1, WW2. WW3. 
WW4. WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the zerox copy of the service 
certificates have been marked as Workman exhibits. On 
the side of the Management the zerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Parly/Workmcn has been filed 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is— 

"Whether the demand of the workman Sri R. 

Pandian for reinstatement by the General Manager. 

Telecommunications, Chengalpattu as casual 

mazdoor is legal and justified? If not. to w hat relief 

he is entitled?’’ 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WWl to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Rcspondent/Telccom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the service records. They 
were filed into Court in their respective cases. WW1 to 
\AV' 'nave spoken about the service certificates they have 
fried into their respective cases. In the cross examination 
of ah the Petitioner WW1 -to WW3. they have admitted 
that they have given iheir service particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status ma/doors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
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Respondent/Department. WW1 to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour. Chennai in the conciliation proceedings. They 
further say that the)' do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages bv signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
They further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination, that the service certificates produced by these 
Petitioners in their respective cases are all false certificates 
and they were created by them. They have also denied 
the suggestion that they have not worked in the 
Respondent/Telecom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Respondent/Management the common 
witness one Mr. P.Cliandrasckar has been examined as 
MW1. According to the Petitioner, he was engaged by 
the Respondent/Management Department of 
Telecommunication as casual ma/doors in 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management Telecommunication 
Department in terminating him from service in not 
following the provisions of the Industrial Disputes Act, 
1947 is ab initio void and against taw Since the said action 
of the Rcspondcnt/Manageincnt is illegal he must be 
reinstated in sen ice by the Respondent/Management from 
the date of the alleged termination of service in the year 
1995. But it is the contention of the Respondent/ 
Management and also the evidence of MW1 that service 
certificates filed by the Petitioners arc all false and created 
by themselves and they have not mentioned anything with 
regard to availability of service certificates in their Claim 
Statements The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as 
the termination order passed by the Respondent/ 
Management for these Petitioners to claim that they were 
appointed by the Rcspondcnt/Tclccom Department and 
they w ere terminated against the provisions of Industrial 
Disputes Act. 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondcnl/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that service 


certificates relied upon by these Petitioners as issued by 
the officials of the Respondent/Telecom Department were 
not issued by the department and they were created by 
the Petitioners themselves and the particulars of the 
alleged service in the Telecom Department mentioned in 
the service certificates said to have been issued by the 
officials of the Respondent/Department from 1985 to 1994 
are all bogus. 

By sufficient documentary evidence, the evidence 
through WW4 and WW5 the departmental officials 
examined on the side of the Petitioners and MW 1 it has 
been established that the particulars given in the service 
certificates by the Petitioners are bogus. This has been 
established on the side of the Management by producing 
the original of the concerned number of muster rolls 
mentioned in the service certificates of the Petitioners and 
brought it to the notice of the Petitioners that their names 
have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common witness for the 
Management MW1, no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department No suggestion was put in the cross 
examination of MW1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine. When two of the departmental 
officials have been examined on the side of the Petitioners 
to speak about the service certificates produced and relied 
upon by the Petitioners, no question was put to them in 
the cross examination about these service certificates. Both 
WW4 and WW5 have staled in their evidence that they 
have no power to engage these Petitioners as casual 
ma/.doors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers and they 
themselves have left the service after the work for which 
they engaged was completed. The Petitioners w'ho have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the work is not perennial and they have not been appointed 
or terminated by w'ay of any written orders issued by the 
Respondent/Telecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have left since the work they were attended 
were completed and there was no further work for them 
io do. So from the materials available in this case by way 
of exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those muster 
rolls for the said period and have not been paid wages by 
the department. From this it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the service 
certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really, the 
particulars given in the seivice certificates relied upon by 
the Petitioners are true, they would have been granted 
temporary status mazdoors for Casual Labourers by the 
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Respondent/Department. From the evidence available in 
these cases, it is abundantly proved by the Respondent / 
Department that these Petitioners have not worked 
continuously from 1985 to 1995. Further, it is seen from 
the evidence available that the Petitioners were engaged 
by the department as Casual Labourers only for the short 
period and they were given wages on daily rated basis. It 
is the evidence of MW1 that the work the Petitioners were 
doing as Casual Labourers was only seasonal work and it 
was not a continuous one and it is not available all through 
the > ear. It cannot be denied that the work these Petitioners 
attended as Casual Labourers in the Respondent/ 
Management department were only development work 
like opening new telephone exchanges and strengthening 
the existing exchanges and they were done as project 
works and on completion of that work, these Petitioners 
have no work in the department to continue in service. It 
is the definite evidence of MW I that on checking the 
service particulars given by the Petitioners, the department 
has found that the particulars they furnished are not true 
and they were found to be bogus. All these things cannot 
be denied. It has been demonstrated before this Tribunal 
by the Respondent/Management by relevant documents 
that the names of the Petitioners were not available in the 
original muster rolls that has been mentioned in their 
serv ice certificates. From this it is established that the 
particulars given in their sendee certificates are false. 
Further the Petitioners have not proved those sendee 
certificates by examining the departmental official who 
said to have furnished those sendee certificates. No date 
of issue of those sendee certificates is available in the 
semce certificates The Petitioners who have been 
examined as common witnesses for these Petitioners as 
WW1 to WW3 also have not stated in their evidence that 
the dates on which they were issued those senice 
certificates by the concerned officials in the department. 
If they were really issued by the officials of the 
Respondcnt/Telecom Department as a record for their 
senice in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without anv base during trial of the cases 
before this Tribunal go to show that these Petitioners for 
the purpose of these cases have created them as the 
Respondent/Management contends it. From the available 
materials, it is seen that the Respondent/Management in 
regular course did not employ Petitioners and they were 
not given independent work, so the question of 
retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act. 1947 will not at 
all arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 


(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31 st December, 2001.) 

K. KARTHKEYAN, Presiding Officer 

Witneses Examined (Common) 

I Party/Workman : 

W.W.l - Sh. V. Santhanam(Petitionerini. D. 157/2001) 
W.W.2 - Sh. S. Arputharaj (Petitioner in I D. 195/2001) 

W.W.3 - Sh. P. Magesh Babu (Petitioner in I.D. 184/ 

2001) 

W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai [SDE (Groups), Kalpakkam] 

II Party /Management: 

M.W. 1 - Sh. P. Chandrasekar [DE (Legal & 
Commercial)] 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Sendee Certificates issued to Sh. V. 
Santhanam 

W2 Series (3) - Sendee Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8) - Sendee Certificates issued to Sh. P. 
Magesh Babu 

II Party/Management: 

Ml - Xerox copy of M.R. No. 19/05850 
M2 - Xerox copy of M R. No. 06216/8 
fevft 6 TEFpl, 2002 

^rr.3IT. 735.—Rm<nfafwr, 1947 ( 1947 
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3#TWTT 2 (TTq^WTTTtt^fl 
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6-2-2002 ^“1 TTPTT 'SFt W 13TT «TT I 

[7T. TTct-40012/156/93-311^ 3TK (^^)] 

TFT Ttf , Jllrch 

New Delhi, the 6th February, 2002 

S.O. 735.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT-2/58 of 94) of the Central Government Industrial 
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Tribunal/Labour Court No. 2, Mumbai now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of M.T.N.L. and 
their workman, which was received by the Central 
Government on 6-2-2002. 

[No. L-42012/156/93 -IR/DU)] 

KULDIP RAI VERMA, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. n, MUMBAI 

PRESENT 

S. N. SAUNDANKAR 

PRESIDING OFFICER 

REFERENCE NO. CGIT-2/58 OF 1994 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF MTNL, BOMBAY 

The Chief General Manager, 
Mahanagar Telephone Nigam Ltd., 
Telephone House, Prabhadevi, 

Dadar, Bombay 4000281. 

AND 

THEIR WORKMEN 

Shri Shiv Pujan R. Yadav, 

C/o Nitu Seth Ki Gadi, 

Jawahar Nagar, Khar (E), 

Bombay 400051. 

APPEARANCES : 

FOR THE EMPLOYER : Ms. Y.J. Mestiy 
Adv. holding for 

Management. 

FOR THE WORKMEN : Mr. N.Y. Lokhande 
Advocate. 

Mumbai. Dated 20th December, 2001 

AWARD 

The Government of India, Ministry of Labour, bv 
its Order No. L-40012/156/93/IR(DU), dtd. 16/29-11-94, 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947, have referred the following 
industrial dispute to this^ribunal for adjudication. 

“Whether the action of the management of 
Mahanagar Telephone Nigam Ltd., in retrenching 
of service of Shri Shivpujan R. Yadav, casual labour 
from September 1984 is justified? If not. to what 
relief the workman is entitled?” 

2. The workman Shivpujan R. Yadav vide his 
Statement of Claim (Exhibit-3) contended that he was 
employed as a casual labourer in the external department 
of Assistant Engineer Vile-parle Mumbai Telephone 
Exchange in or about July'83, and that he worked there 


till August’84. He pleaded that in Sepiember’84 the 
Assistant Engineer did not permit him to work and 
informed him that his services are not required and that 
he would be given work whenever possible. It is the 
contention of workman that he had completed 240 days 
in 12 months immediately before September ’84 and 
consequently he was entitled for retrenchment 
compensation as per the provisions of section 25 F of the 
Industrial Disputes Act. However, without giving him 
compensation and notice pay he was terminated in 
September’84 in contravention to the provisions of the 
Industrial Disputes Act. He approached the authority and 
requested for employment, however, he was not given 
work. Authority gave him certificate dtd. 9/3/85. It is 
contended that workman by the letter dtd. 24-2-92 
demanded work from the authority, but, in vain and that 
on 24/3/92 he wrote to the A.L.C. (C) Mumbai, who in 
turn, tried conciliation, but, failed. It is the contention of 
workman that though he worked 240 days his services 
were terminated illegally, and therefore he contended, to 
direct the management to reinstate him and to pay back 
wages. 

3. The management, MTNL, resisted the claim of 
workman by filing Written Statement (Exhibit-5) 
contending that inordinate delay has occurred and 
therefore the claim is stale. It is their contention that the 
workman did not work continuously 240 days in a year 
as contemplated under the Act. It is contended that the 
workman after August’84 did not turn up for job, and 
thereby he voluntarily abandoned the services, and that 
after-thought in 1982, he raised the dispute. It is contended 
that since workman did not work continuosuly for 240 
days and that he abandoned the work, question of his 
termination and giving compensation, notice pay, does 
not arise. For all these contentions management prayed 
to dismiss the claim of workman. 

4. Record shows that my Learned Predecessor by 
his order dtd. 21/8/96 (Exhibit-19) had held that the 
tribunal had no jurisdiction to decide the reference as the 
management MTNL is not an industry. The same was 
challenged by workman vide Writ Petition before the 
Single Judge of Hon’ble High Court, Bombay and later- 
on in Appeal No. 1071 of 1998 in Writ Petition No. 1386 
of 1997, and that the Division Bench, by their order dtd. 
25/10/99 (Exhibit-21) set aside the order of the tribunal 
dtd. 21/8/96 (Exhibit-19) holding MTNL an industry, 
remitted the matter directing to decide afresh. 

5. Since no issue were framed earlier on the basis 
of the pleadings this tribunal framed issues at Exhibit- 
25 A. After remand workman did not lead oral evidence 
vide purshis (Exhibit-26) contending evidence led vide 
(Exhibit-8) be teated as their evidence. However, Junior 
Telecom Officer. Shri Jacob Thomas filed affidavit by 
way of Examination-in-Chief (Exhibit-28) and finally, 
management closed evidence vide purshis (Exhibit-29). 

6. The workman filed written submission (Exhibit- 
30) alongwith copies of the rulings and the management 
(Exhibit-31) with the copies of the rulings. On hearing 
the counsels, perusing record as a whole and the written 
submissions, I record my findings on the following issues 
for the reasons stated below :— 
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Issues Findings 

1. Whether the action of the management Yes. 
of M T.N.L. in retrenching service 

of Shri S.R. Yadav. casual labourer 
from September’84 is justified? 

2. If not. what relief the workman is As per order 

entitled? below. 

REASONS 

7. The workman stated that he worked in MTNL 
from August'83 to August'84 and that his services were 
terminated by the end of August’ 84 Managemenl witness 
Mr. Thomas admits that workman Yadav worked during 
October’83 to August'84 for 270 days, however according 
to him. he was not m continuous service. He admits on 
issuing let ter by their office dtd. 9/3/85 (Exhibit-1/2). This 
letter shows workman worked 31 days in August’83, but. 
there was no work in September and April’84 and that in 
May, June he had not worked for the whole month. That 
means, he was not in continuous service, which is clearly 
admitted by workman himself in cross examination 
(Exhibit-8/pg,2). 

8. According to management serv ices of workman 
were not terminated, however, he himself, voluntarily 
remained absent, which is abandonment of work. 
Workman admits in cross-examination (Exhibit-8) that 
he had been to his native place and had raised dispute in 
1992. He is unable to explain as to why the dispute was 
not raised earlier. This shows, since September’84 till 
March’92 he was silent. If really workman was refused 
to give work, he would have complained to that effect 
immediately, as in ordinary course of human nature, reacts 
promptly on the happenings. 

9. The Learned Counsel Mr. Lokhande for the 
workman by the written submissions pointed out that 
workman was running from pillar to post for his stomach. 
However, management which is always on upper hand as 
usual, adopting negative modus-operandi put-fourth the 
theory of abandonment. Assuming for a moment as urged 
by Mr. Lokhande. workman had not abandoned the work 
it is appearent as stated above that, he was not in 
continuous service. The Learned Counsel Mis Mestry 
holding for Advocate for the management pointed out 
that, daily rated casual labourers are concerned, they have 
to attend office everyday and if w ork is available the same 
is provided to them. However, if daily rated casual 
labourers used to remain absent continuously, then it is 
clear that they are not interested in the work and the same 
thing has happened in the present case. Under section 
25(B) workman should have completed 240 days within 
a block of 12 calendar months commencing backward 
from the date of alleged termination. Workman admittedly 
did not work continuously. It is held by Their Lordships 
of Supreme Court in Himanshu Kumar Vidyarthi Vs. State 
of Bihar AIR 1997 SC 3657 : 

“the daily wage emplolyees whose services were 
engaged on the basis of need of work, termination 
of such employee cannot be construed to be 
retrenchment.” 

In Sur Enamel & Stamping Works Vs. Their 
workman SCC II LLJ 367 Their Lordhips observed : 


“where the worker was employed only for eleven 
months the fact that during such a period of 11 
months he had worked more than 240 days would 
not entitle him to gel the benefit of Section 25 F of 
the said Act.” 

10. The Learned Counsel Mr. Lokhande urged w ith 
force inviting attention of this tribunal to the letters/ 
circulars issued by Head of Department, management 
follow the practice first to remove the casual labour 
without giving any notice pay and retrenchment 
compensation as required under the Industrial Disputes 
Act. giving assurances that they will give the job is 
required to be considered in as much as bargaining 
capacity of the woikers is weak as compared to the 
employers and that labourers have to succumb to the 
wishes of employer for bread and butter. It is seen from 
the record the workman was away from the office for 
years together. In case of daily rated casual labourers 
whenever work is available the same is prov ided. If that 
is so. dealy speaks volume. At this juncture the Learned 
Counsel Ms. Mestry relied on Bhoop Singh Vs. Union of 
India & Ors. (1992) 3 Supreme Court Cases 136 Wherein 
Their Lorships observed : 

“It is expected of a Government servant who has a 
legitimate claim to approach the Court for the relief 
he seeks within a reasonable period, assuming no 
fixed period of limitation applies. This is necessary 
to avoid discloting the administrative set-up after it 
has been functioning on a certain basis for years. 
During the interregnum those who have been 
working gain more experience and acquire rights 
which cannot be defeated casually by collaterial 
entry of a person at a higher point without the benefit 
of actual experience during the period of his absence 
when he chose to remain silent for years before 
making the claim. Apart from the consequential 
benefits of reinstatement w ithout actually w orking, 
the impact on the administrative set-up and on other 
employees is a strong reason decline consideration 
of stale claim unless the delay is satisfactorily- 
explained and is not attributable to the claimant. 
This is a material fact to be given due weight while 
considering the argument of discrimination in the 
present case for deciding whether the petitioner is 
in the same class as those who challenged their 
dismissal several years earlier and were 
consequently granted the relief of reinstatement. In 
our opinion the lapse of a much longer unexplained 
period of several years in the case of the petitioner 
is a strong reason not to classify 1 him with the other 
dismissed constables who approached the court 
earlier and got reinstatement It was clear to the 
petitioner latest in 1978 when the second batch of 
petition were filed, that the petitioner also will have 
to file a petition for l.:;-' Eventhen 

he chose to wait ' ■. '■ ; case also 

being decided in 1987. The argument of 
discrimination is. therefore, not available to the 
petitioner." 

11. True it is. the object of the act is to improve the 
service conditions of the industrial labour so as to provide 
the ordinary amenities of life and by the process, to bring 
about industrial peace which would in its term accelerate 
productive activity of the country resulting in its 
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prosperity. Their lordships in Ajaib Singh Vs. The Sirhind 
Co-operative Marketing-cum-Processing Service Society 
Ltd. & Anr. JT 1999 (3) SC 38, observed that, the 
provisions of the Act have to be interpreted in a manner 
which advance the object of the legislature contemplated 
in the statement of objects and reasons and that attempt 
should be made to avoid industrial unrest, secure industrial 
peace and to provide machinery to secure that aid. 

12. Looking to the facts of the case in the light of 
the decisions, contention of management that workman 
abandoned the work, question of retrenchment does not 
arise, finds substance. It is seen workman did not work 
continuouly as required under Section 25 (B) of the 
Industrial Disputes Act. which does not entitle the benefit 
of Section 25 (F) of the said Act. In view of the position 
action of the management is totally justified and 
consequently workman is not entitled to any relief. Issues 
are therefore answered accordingly and hence the 
order:— 

ORDER 

The action of the management of Mahanagar 
Telephone Nigam Ltd., in retrenching the service of Shri 
ShivpujanR. Yadav, casual labour from September, 1984 
is legal and justified and consequently he is not entitled 
to any reliefs. 

S. N. SAUNDANKAR, Presiding Officer 
^ 6 WRt, 2002 

^FT.OT. 736 .— gtfofwt, 1947 ( 1947 
^ 14)^tdET17% OtjtROI F, WfiR id) 
PmPrlpT^ % TKSRbr % WTS fa41 d =hi afft ^1% cfc*fol ij 
% appro -p' fhfipF sfteftPrer F uro 
aijyjPi-* arfugyro^r. 2 %fw (iM 
^-2/90/3tpt> 2001 ) git FFqftra f, # ^1 

6-2-2002 Fit FTFT j>3F FT I 

[RT7 -qvl-40012/102/2001 -FT^ am ] 

in 'Rif, arftiqiKl 
New Delhi, the 6th February, 2002 

S.O. 736.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT-2/90 of 2001) of the Central Government 
Industrial Tribunal/Labour Court No. 2, Mumbai now 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
M.T.N.L. and their workman, which was received by the 
Central Government on 6-2-2002, 

[No. L-40012/102/2001-IR/DU)] 
KULDIP RAI VERMA. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT 

S. N. SAUNDANKAR, Presiding Officer 

REFERENCE NO. CGIT-2/90 OF 2001 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF MTNL, MUMBAY 

The Assistant General Manager, (Admn.) 
East. I. Mahanagar Telephone Nigam Ltd., 
KCC, LBS Marg, Vikhoroli, (W), 
Mumbay-400083. 

AND 

THEIR WORKMEN 

Shri Akshay Bapu Patil. 

Dr. B. Ambedkhar Colony, 

Sidharth Nagar, Park site, 

Vikhroli (W), 

Mumbav 400079. 

APPEARANCES : 

FOR THE EMPLOYER . Mr. K.G. Nagwekar 

Advocate. 

FOR THE WORKMEN : No appearance. 

Mumbai. Dated 28th January, 2002 
AWARD 

The Government of India. Ministry of Labour, by 
its Order No. L-40012/J02/2001/IR (DU), dated 
27-6-2001 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act. have referred the following 
industrial dispute to this tribunal for adjudication. 

“Whether the action of the management of 
Mahanagar Telephone Nigam Limited. Mumbai by 
terminating the services of Sh. Akshay Bapu Patil 
is justified and proper ? If not. then what relief the 
w orkman is entitled?' ’ 

On receipt of the reference this tribunal issued notices 
and accordingly workman and the management's 
Advocate appeared before the tribunal consequently 
workman was to file his statement of claim. However 
record shows, workman though sufficient time granted 
since 26-11-2001 till todate remained absent, nor put 
statement of claim, w hich indicates, he is not interested 
to prosecute the reference and therefore the following 
order is passed:— 

ORDER 

Reference stands disposed of for non-prosecution. 


S. N. SAUNDANKAR, Presiding Officer 


529 GI/2002—28 
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mi mf, tmr arfmmr 

New Delhi, the 6th February. 2002 

S.O. 737. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT- 
2/132 of 99) of the Central Government Industrial 
Tribunal/Labour Court No. 2, Mumbai, now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s. 
Richarsdson & Cruddas (1972) Ltd. and their workman, 
which was received by the Central Government on 
6 - 2 - 2002 . 

[No. L-42012/236/98-1 R(DU)] 
KIJLDIP RAI VERMA, Desk Officer 

annexure: 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : S. N. SAIJNDANKAR. Presiding Officer 

Reference No. CG IT-2/132 of 1999 

Employers in relation lo the management of 
M/s. Richardson & Cruddas Ltd. 

The Genl. Manager (IR), 

M/s. Richardson & Cruddas Ltd. (1972), 

Byculla Iron Works, 

Bycullla, Mumbai, 400 008. 

AND 

Their Workmen 

The President, 

Association of Engineering Workers, 

252, Janta Colony, 

Ramnarayan Narker Marg, 

Ghatkopar (East), 

Mumbai-400 077. 

APPEARANCES : 

For the Employer Mr. S. Z. Choudhary 

Advocate. 

For the Workman Mr. V. T. Mirajkar 

Advocate. 


Mumbai, dated 21st December, 2001 
AWARD—PART-I 

The Government of India, Ministry of Labour, by 
its Order No. L-42012/236/98/IR(DU), dtd. 6-5-1999, in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947, have referred the following 
dispute to this tribunal for adjudication:— 

“Whether the action of the management of M/s. 
Richardson & Cruddas (1972) Ltd., Mulund Works, 
Mulund, Mumbai-400 080 in terminating the 
services of the workman Sh. K.D. Rai is legal and 
justified? If not, to what relief the workman is 
entitled?” 

2. Workman, K. D. Rai was working as gas cutter 
since 19 years in the Richardson and Crudas Co. 
(hereinafter referred to as management/compamy). It is 
contended by the union that workman was an active 
member of the union. His record was clean and 
unblemished, management falsely alleged against the 
workman, by the chargesheet dtd. 27-12-93, that 
workman committed misconduct by attempting to commit 
fraud in connection with the business/property of 
employer which also amounts to act subversive of 
discipline in the permises of the establishment. It is 
contended that the workman being active member of 
union, the company lodged a false complaint with the 
police by which criminal case bearing No. C.R. 125/P/94 
came to be registered and the complaint is pending before 
the Metropolitan Magistrate, Mulund. The union 
contended that, the management was apprised not to hold 
a domestic inquiry, since the criminal case was pending 
before the court. However, 10 harass workman, inquiry 
was commenced. It is contended, inquiry officer Mr. A.S. 
Kulkarni and the managemenl representative Mr. Kalokhe 
being officers of the company, were biased against the 
workman, they were acting under the instructions of 
Personnel Manager, Mr. Gunjal. It is contended the 
inquiry officer did not allow the workman to represent 
through advocate though the charge was serious, nor 
postponed the inquiry till the decision of the court case, 
thereby the inquiry is improper. It is contended, inquiry 
was held in haste, against the Principles of Natural Justice, 
the findings recorded by the inquiry officer being perverse 
and the inquiry being improper, vitiates. 

3. The management company opposed the claim 
of the workman by filing Written Statement (Exhibit-10) 
contending that the workman on 25-12-93, being a 
Christmas day, a paid holiday, by entering the factory 
premises in the morning, by jumping over the compound 
wall from Shop No. 2, picked up S.S. Plate, lying near 
the cutting machine and brought the same near the 
compound wall with intention of throwing it outside the 
compound wall and was caught red handed by security 
guard while attempting to commit theft of the property of 
company, therefore he was chargesheeted on 27-12-93. 
Workman did not reply to the chargesheet. The domestic 
inquiry was held against him by the inquiry officer Shri 
Kulkarni and management was represented by 
Mr Kalokhe. it is contended aims and objects of 
departmental inquiry totally differs, the level of required 
proof also differs, therefore keeping the inquiry in 
abeyance till disposal of the criminal case pending in 
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court, was not justified. The workman was represented 
by Mr. K.R. Verma, Office bearer of the Association, who 
had conducted many inquiries. Inquiry officer on giving 
sufficient opportunity concluded the inquiry on 3-10-94, 
holding the charges proved, and that on the basis of the 
inquiry, the disciplinary authority dismissed the workman 
by the order dtd. 31 -10-94. It is contended inquiry officer 
on the basis of the evidence recorded the findings, the 
inquiry being proper and finding being not perverse, the 
claim of the workman be rejected. 

4. On the basis the pleadings my Learned 
Predecessor framed issues at Exhibit-12. Workman filed 
his affidavit by way of Examination-in-Chief (Exhibit- 
14) and closed evidence vide purshis (Exhibit-15). Mr. 
Kulkami, inquiry officer filed affidavit (Exhibit-16) on 
behalf of the management by way of Examination-in- 
Chief, and closed evidence vide purshis (Exhibit-22). 

5. Union filed written submissions (Exhibit-23) 
and the management (Exhibit-24). 

6. On hearing the counsels and perusing the record 
as a whole, I record my findings in the following 
preliminary issues for the reasons stated below : 

Issues Findings 

1. Whether the domestic inquiry No 

which was conducted against 

the workman was against the 
Principles of Natural Justice? 

2. Whether the finding of the No 

officer are perverse? 

REASONS 

7. According to the workman Rai, he was an active 
member of the union, which was not liked by company, 
therefore on 27th December, 1993 he was given false 
chargesheet of the incident dtd. 25-12-93. He stated that 
he had requested the inquiry officer Mr. Kulkami to permit 
him to engage an advocate for his defence, as the criminal 
case was pending of the incident dtd. 25-12-93, in the 
court of Metropolitan Magistrate, however, that was 
rejected. His further grievance is that the inquiry officer 
declined to postpone the inquiry till the decision of the 
criminal complaint, and inspite of that, the inquiry was 
concluded holding him guilty for the charges, and 
therefore the findings are perverse and inquiry vitiates. 
Mr. Kulkarni denied that inquiry was against the Principle 
of Natural Justice and fair play. Admittedly, workman is 
the active member of union and that he was representative 
by Mr. Verma who had represented many inquiries. He 
admits Verma conducted the inquiry well, he had received 
copies of the proceedings. 

8. So far contention of workman that the inquiry 
officer refused to postpone the inquiry till the decision of 
the criminal case pending in court and-therefore the 
inquiry is unfair, is concerned, the Learned Counsel Mr. 
Choudhary has rightly pointed out that the departmental 
inquiry totally differs, the level of required proof also 
differs, therefore there was no reason to postpone the 
inquiry till the decision of the criminal case. 

9. It is seen from the inquiry proceedings filed by 
the management (Exhibit-13) offence as alleged, occurred 
on 25-12-93 of which chargesheet was issued to workman 
on 27-12-93, workman did not reply the chargesheet, 
inquiry actually commenced on 25-02-94 and ended on 


13-10-94, by consuming about 34 dates there was no haste 
and there was no propriety to keep pending the 
departmental inquiry till the decision in the criminal case. 
So far the - request to engage advocate as Defence Counsel, 
declined by the inquiry officer is concerned, standing 
order applicable to the company do not permit. Therefore, 
inquiry officer was right, thereby inquiry cannot said to 
be infair. 

10. It is seen from the record workman had 
received copies of the inquiry proceedings, he had not 
given application to the company nor the inquiry officer 
on the alleged unfair inquiry. Had any prejudice caused 
to the workman, he would have apprised the same in 
writing. However, that is wanting. It is seen only because 
domestic inquiry was not kept in abeyance till the decision 
of the criminal case, the workman was aggrieved. 
However, nothing on record to show that, prejudice had 
occasioned, therefore, it cannot be said that inquiry was 
improper. 

11. So far the findings of the inquiry officer are 
perverse, is concerned,Their Lordships of Supreme Court 
in Central Bank of India Vs. Prakash Chand Jain 1969 
II LLJ pg. 377, observed “perversity is that when the 
findings are such which no reasonable person would have 
arrived at on the basis of the material before him.” In the 
case in hand, the report dtd. 20-10-94 (Exhibit-13, pg. 
112/114) show two witnesses were examined by the 
management viz. Ambre and Hariharan and they were 
cross-examined at length by the Defence Representative, 
and that documents produced had gone unchallenged. It 
is not that findings were not based on record therefore it 
cannot be said that the findings are perverse. 

12. So far domestic inquiry is concerned. Their 
Lordships of Supreme Court in Sur Enamel and Stamping 
Works Ltd. Vs. Their Workman, 1963 II LLJ pg. J67 
pointed out the inquiry cannot be said to have been 
properly held unless : 

(i) the employee proceeded against has been 
informed clearly of the charges levelled against 
him. 

(ii) the witnesses are examined-ordinarily in the 
presence of the employee in respect of the 
charges. 

(iii) the employee is given a fair opportunity to cross- 
examine witnesses; 

(iv) he is given a fair opportunity to examine 
witnesses including himself in his defence if he 
so wishes on any relevant matter; and 

(v) the inquiry officer records his findings with 
reasons for the same in his report. 

If we applied the test in the said case, it is clear that 
the inquiry was fair and proper and findings are not biased 
as based on the evidence on record. Consequently issues 
No. 1 & 2 are answered accordingly and hence die order 

ORDER 

The domestic inquiry conducted against the 
workman was as per the Principles of Natural Justice. 

The findings of the inquiry officer are not perverse. 

S. N. SAUNDANKAR, Presiding Officer 
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New Delhi, the 6th February, 2002 

S.O. 738 — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 { I 4 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/120 of 99) of the Central Government Industrial 
Tribunal/Labour Court No. 2, Mumbai, now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s. 
Richardson & Cruddas (1972) Ltd. and their workman, 
which was received by the Central Government on 
6 - 2 - 2002 . 


[No. L-42012/227/98-1 R(DU)] 
KU1.Dll* RAI VERMA, Desk Officer 
ANNEXURE 


BE FOR u GR¬ 
IND. ! 

MRAL GOVERNMENT 

1 RIBUNAL NO. II, 

d MBAI 

PRESEN 1:5. ■ W 

N . lANkAR, Presiding (Officer 

F'.Ijmiu: 

No < t il 1 2/120 of 1999 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF M/S RICHARDSON AND 
CRUDDAS 

The G'.-.e!. Manager (!*.' 
IV. C o i. d,(.,i ,y t ■ 
Multi,wJ V> i>rk- 
L.B.S. M.rg. Muiww i . 
Mumbai 400 080 . 

•’•Ns ( i97J) I id , 

-.4), 


AND 

Their Workmen 


Th< Presiilenl, 

As.-oei.j. - i.i > ■ 

252, jai'U: - *; ■ 
Ramnar * ■ - 
(ih.ilk.,-par; 1 N.‘: 
Mumh.ii 

t n.’ 

APi’l ARANCi S 


For the 1 unpins er 

Mr. S. Z.Choudhary 
Advocate 

For the Workman 

Mr. V. T. Mirajkar 
Advocate. 


Mumbai, Dated 21st December, 2001 
AWARD-PART-I 

The Government of India, Ministry of Labour, bv 
its Order No. L-42012/227/98/IR(DU), dtd, 16/20/4-1999, 
in exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947, have referred the follow ing 
dispute to this tribunal for adjudication. 

“Whether the action of the management of M/s. 
Richardson & Cruddas (1972) Ltd., Mulund Works, 
Mulund, Mumbai-400 080 illegally terminating the 
services of Shri S. A. Haldankar. Helper is legal 
and justified? If not, to what relief the workman is 
entitled?” 

2. Workman, S.A. Haldankar, was employed a; 
'Helper' since, 1981, working in Rolling Department with 
the management company It is contended by the union 
vide Statement of Claim (Exhibit-8), workman Tr¬ 
active member of the union, which was not liked by the 
company, in which one Mr. Shivaji Gunjal, an anti-union 
officer was working. It is contended that to victimise the 
workman, company issued him show cause notice dtd. 
i 1-4-97 alleging that he abused the worker viz. Kalwar 
in filthy language and he behaved indecently and thereby 
committed act ofmisconduct, in company premises which 
was replied by the workman. However, inspite of that a 
chargesheet was issued to him on 19-5-1997 on he 
allegations mentioned in the show cause notice. L i 
contended management appointed Mr. S. N. Khillaro, a 
profesional Enquiry Officer and Mr. B. D. Kaiokhe as 
management’s representative. Inquiry Offices was actm: 
under the instructions of Gunjal an anti union, office* o‘‘ 
the management. It is contended that the inquiry officer 
disregarding the Principles of Natural Justice, withou 1 
giving any fair and proper opportunity, concluded tin- 
inquiry hastily, finding him guilty on 22-1 1-99 It is 
contended, workman gave explnation to the findings on 

1 -12-97, however without considering that the disciplinary 
authority by the letter dtd 30th 1 tecember, 97, terminated 
the services of the workman illegally. It is contended that 
the inquiry officer was biased and that the findings an 
perverse, inquiry being improper be set aside. 

3. The management opposed the claim of the unot 
by filing Written Statement (Exhibit-9) contending thsi 1 
the rt science is not maintainable, as the company lias beet 
tiecLted a sick unit by the BIFR under section 22 of ,v 
Sick Industrial Companies (Special Provisions! Act, 19/1 
v*htch is m a nursing period and that no permission m: 
eeen obtained from BIER to institute proceedings L , 
>'-ni-Mideu by the company that due to siKCf y., . 

. -i" ■ -ar,. incident occureu as mentioned in the show sa is 
■-■■w..'.- did. 11-4-97, chargesheet dtd 19-5-9? was issues 

b ~ 'm-rtonan. it is contended the show cause notice 
: ore. the consistent misbehaviour resulting in fear 
complex effecting safety of stab iDfieh t hntges were 
enquired by the inquiry officer by riving sufficient 
opportunity It is contended that Gunjal had no reason 
to be biased against the union and to instruct the inquiry 
officer to act in favour of the management. It is contended, 
inquiry officer after considering all record and material 
giving sufficient opportunity, concluded the inquiry and 
thereafter the management on the proved charges 
punished the workman suitably. It is contended that 1 he 
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findings recorded by the inquiry officer are based on the 
material evidence and therefore not perverse. 
Consequently according to the management, company, 
inquiry being fair and proper and the findings being not 
perverse, claim of the union be rejected. 

4. On the basis the pleadings my Learned 
Predecessor framed issues at Exhibit-10. Workman 
Haldankar filed affidavit by way of Examination-in-Chief 
(Exhibit-12) and thereafter union closed evidence vide 
purshis (Exhibit-14). Mr. Khilari. inquiry officer, filed 
affidavit (Exhibit-19) on behalf of the management and 
the management company finally closed evidence vide 
purshis (Exhibit-20). 

5. The union filed written submissions (Exhibit- 
22) and the management (Exhibit-23). On perusing the 
record as a whole and hearing the counsels and the written 
submissions. 

I record my findings on the following three 
preliminary issues for the reasons stated below : 


Issues 

Findings 

Whether the reference is not 
maintainable in view of the 
objections raised in para¬ 
graph-1(a)? 

Reference 
is maintain¬ 
able. 

Whether the domestic inquiry 
which was held against the 
workman was against the 
Principles of Natural Justice? 

Yes. 

Whether the findings of the 
inquiry officer are perverse? 

Yes. 

REASONS 



6. The management in their Written statement 
(Exhibit-9) para* 1 (a) contended that the company has 
been declared as a sick unit by the B.I.F.R., under Section 
22 of the Sick Industrial Companies (Special provisions) 
Act, 1985, and revival packages has been approved by 
the B.I.F.R. and that now the company is in nursing period. 
However, the union without permission from B.I.F.R. 
instituted the proceedings and therefore it is not 
maintainable. Company though averred in Written 
Statement not pointed out by way of Written submissions 
as So how the reference is not maintainable in the light of 
t tie said aver-menls The union on the other hand clearly 
pointed out in written submissions, para 6 as to how no 
permission from B.I.F.R. is required. Union relied on the 
decision Modistone Ltd & Ors. Vs. Deputy Commissioner 
ofLabour, Mumbai 1999 IICLRpage-371, wherein their 
Lordships of the Bombay High Court held "Modistone 
company cannot take spelter of Section 22 of Sick Industrial 
companies (special provisions) Act. 1985. in respect of 
workers. Thereby according to the union permission as 
contended by the management is not at all required. 
Company has not taken this issue seriously nor averred 
so in affidavit by its witness Mr. Khilari (Exhibit-19). Apart 
from this . order of schedule has been referred by the 
Ministry ofLabour under section 10 (1) (d) to this tribunal 
for adjudication and not by the union directly, therefore 
requiring prior approval, as averred in the written 
statement has no force. Therefore I find reference is 
maintainable. 


7. So far fairness of inquiry is concerned workman 
Haldankar stated that inquiry is improper as the 
chargesheet was vague, inquiry officer was biased and 
no opportunity was given. He stated that the 
management's representative and the inquiry officer were 
pressurising him to complete the cross-examination 
Inquiry officer, Mr. Khilari admits in his cross- 
examination para. 8 that he was appointed as inquiry' 
officer as per order dtd. 19-5-97, pg. 81 to make inquiry 
in the light of the charge sheet dtd. 19-5-97. He admits 
chargesheet dtd. 19-5-97 does not show which spacific 
charge workman has to face, and further admits that he 
recorded the findings in the inguiry. pg. 115 not as per 
the charges mentioned at page. 79. Management hav e filed 
the inquiry' papers w ith list (Exhibit-11) Show cause notice 
isdtd 11-4-97. pg. 76. where as chargesheet is dtd. 19-5- 
97. pg 79 Inquiry officer, Mr. Khilari admits that 
chargshcct does not specify the charges. A reference of 
show cause notice dtd. 11-4-97 is in the chargasheet 
However, when employer gives the chargasheets to the 
amployee. employer is under obligation to spacify the 
charges against the employes in the chargesheet itself. In 
catena of Judgments it is observed by Their Lordships 
that, not only charge should be mentioned, but. it should 
be unambiguous, specific, giving clear out particulars of 
the charges which the employee has to face. However, 
chargesheet dtd. 19-5-97 is admittedly vague thereby to 
my view, perejudice has caused to the workman. 

8. Inquiry' officer Mr. Khilari in cross-examination, 
para. 10, admits that copias of complaints against the 
workman were not given alongwith the chargesheet to 
him. Those complaints are at pgs. 82. 84, 86 (Exhibit- 
11). Ps. 82 & 84 are the complaints of kalwer and page. 
86 is of one Nardikar whose names find place in the show 
cause notice dtd. 11-4-97. pg. 76 on which basis the 
company contended that, chargesheet refers. The Learned 
Counsel Mr. Mirajkar relied on CST, Mumbai Vs Ranjan 
Kumar Mohalik, 2000 III CLR 117, wherein His 
Lordships of Bombay High Court observed: 

"When relevant material was considered w'ithout 

making the same available to the workman there 

w'ould be an infraction of the Principles of Natural 

Justice and fair play." 

In the case in hand, it is seen from the inquiry- 
proceedings the inquiry officer considered the complaints 
ps. 82, 84, 86 without making the same available to the 
workman and therefore it can certainly be said that, that 
occassioned prejudice to the workman. 

9. It is the contention of union that Shivaji Gunjal 
was biased, be w as anti-union and that inquiry officer was 
acting under his instructions. Needless to say, inquiry- 
officer should be impartial on whom depends, whether 
inquiry would be fair. On perusal of the inquiry paper 
pg. 38 A (Exhibit-11) dates of the inquiry- 12-9-97. 
19-9-97 and 20-9-97 were given by said Gunjal. Chief 
Personnel Manager. It is seen from the inquiry report 
(pg. 89 to 115) (Exhibit-11) inquiry was commenced on 
21 -5-97. That mens inquiry officer ha'd taken the work of 
inquiry since then. There was no reason for Gunjal to give 
dates of inquiry- vide (Exhibit-38 A). This clearly shows 
the intefererence of Mr. Gunjal in the inquiry. Therefore 
in view of the discussion supra, it is clear that the inquiry 
was not as per the Principles of Natural Justice. 
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10. In so far as contention that the findings are 
perverse once it is clear that the inquiry itself was vitiated 
there is no further need to record any findings regarding 
perversity as hald in the above said "decision in 2000 III 
CLR 117. Otherwise also going ihrough the inquirv/ 
proceedings, the findings are not based on the documents 
evidence and therefore are perverse. Consequantly issues 
are answered accordingly and hance the order:— 

ORDER 

The domestic inquiry conducted against the 
workman is not as per the Principles on Natural Justice. 
The findings of the inquiry officer are perverse. 
Management is allowed to lead evidence to justify its 
action. 

S. N. SAUNDANKAR. Presiding Officer 

T? 'fe#, 6 TOt. 2002 

«FT.3Tr. 739.—3Tf#fiTcfi:f^nc;Eqfylfm, 1947 (1947 
■^FvT 14) T?t TKT 17 % eppfP'J ■'C HWR if. 

tprs; ^srer (1972) fidUTf 

afrc stjsto ff fiR’vi sfhmPTgj ff 

%■#! R7TTR sMRin 2 % W ( Wt 

Rmrtflssfl 3^^2/103 etTR 99 ) R5t TJTJTfyRT TR# t, ^ 
TRTTt Tit 6-2-2002 Tit WFT 1g31T Tt I 

[7T. PyT.-42012/226/98-3TT^ -3TR (^t^) ] 

-fiHifri irr Tuf, 3TfuTRft 

New Delhi, the 6th February, 2002 

S.O. 739.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/103 of 99) of the Central Government Industrial 
Tribunal/Labour Court No. 2, Mumbai, now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s. 
Richardson & Cruddas (1972) Ltd. and their workman, 
which was received bv Ihe Central Government on 
6 - 2 - 2002 . 

[No. L-42012/226/98-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT: 

S. N. SAUNDANKAR Presiding Officer 

Reference No. CGIT-2/103 of 1999 

Employers in Relation to the Management of 

M/s. Richardson & Cruddas 

The Genl. Manager (P&A), 

M/s. Richarsdson & Cruddas (1972), Ltd.. 

Mulund Works, 

L.B.S. Marg, Mulund (West). 

Mumbai 400 080. 

AND 


Their Workmen 
The President, 

Association of Engineering Workers, 

252, Janta Colony. 

Ramnaravan Narker Marg, 

Ghatkopar (East). 

Mumbai. 

APPEARANCES : 

For the Employer Mr. S. Z.Chow'dhary 

Advocate 

For The Workman Mr. V. T. Mirajkar 

Advocate. 

Mumbai, Dated 21st December, 2001 
AWARD-PART-I 

The Government of India. Ministry of Labour, by 
its Order No. L-42012/226/98/lR(DU), dtd, 16/20-4-1999, 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dispute Act. 1947, have referred the following 
dispute to this tribunal for adjudication. 

“Whether the action of the management of M/s. 
Richardson & Cruddas (1972) Ltd., Mulund 
Plant Mumbai-70 m terminating the services of 
Sh. B.B. Rai is legal and justified? If not, to 
what relief the workman is entitled?" 

2. Workman, B.B. Rai. was employed sixteen years 
before his dismissal. It is contended vide Statement of Claim 
(Exhibit-8) that workman was active member of the union 
which was not liked by Mr. Shivaji Gunjal. an anti-union 
company officer. It is contended workman had gone to his 
native place on sanctioned leave front 24th November, 1993 
to 22nd December, 1993. He was to resume duty on 23rd 
December, 1993. However, he fell sick, due to the tension 
of the death of his father and sickness of his mother and 
therefore, could not resume on duty. On 1st December, 
1995 he went to resume duty alongwith the fitness certificate 
issued by Dr. Sinha of Ranchi. However, he was not 
allowed to join duty, saying, on due inquiry', on his absence, 
he has been dismissed from service. It is the contention of 
union that workman had not received any show cause notice 
nor chargesheet in respect of alleged misconduct of 
absentism. Workman was not given opportunity to defend 
the inquiry, the inquiry being ex-parte and the findings 
perv erse made to victimise the workman and therefore the 
same being unfair be set aside. 

3. Management, company, opposed the claim of 
union by filing their Written Statement (Exhibit-10) 
contending that the workman remained absent without 
any application/intimation and therefore he was given 
chargesheet dtd. 1-6-94. on the misconduct of remaining 
absent, It is contended workman inspite of receiving the 
chargesheet wilfully avoided to give reply and to face 
inquiry, therefore, the inquiry' officer Shri A S. Kulkarni. 
concluded the inquiry on 24-10-94. It is contended on 
the findings of the inquiry officer the Disciplinary 
Authority terminated the workman. Therefore the inquiry 
being proper and findings being not bisased. the claim of 
the union, be rejected. 
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4. On the basis of the pleadings my Learned 
Predecessor framed issues at Exhibit-11 Workman filed 
affidavit by way of Examination-in-Chief (Exhibit-13) 
and closed evidence vide (Exhibit-16) Management filed 
affidavit of inquiry officer Mr. Kulkarni by way of 
Examination-in-Chief (Exhibit-21) and finally closed 
evidence vide purshis (Exhibit-22). 

5. Union filed written submissions (Exhibit-23), 
and the management at (Exhibit-24). On perusing die record 
as a whole and the written submissions and on hearing the 
counsel at length, I record my findings on the following 
preliminary issues for the reasons stated below ■ 

Issues Findings 

1. Whether the domestic inquiry Yes. 

was held against the workman 

was against the Principles of 
Naturl Justic? 

2. Whether the findings of the Yes. 

inquiry officer are perverse? 

REASONS 

6. Admittedly workman Mr. Rai was on sanctioned 
leav e from 24-11-93 to 22-12-93 and that he did not report 
on duty from 23-12-93. Inquiry officer. Mr. Kulkarni 
admitted in his cross-examination (para. 9) that the 
company and the Presenting Officer had disclosed him 
that Rai had gone out of station, and that he had not 
reported on duty on23-12-93. Mr. Kulkarni further admits 
that Rai did not inform him that he would not attend the 
inquiry He had informed the management to apprise Rai 
that lie would conduct inquiry ex-parte against Mr. Rai. 
According to workman, without apprising him inquiry 
was conducted ex-parte and that findings arc preverse. 
No doubt workman admits in cross-examination, para 8 
that lie had received 12 letters from the company to attend 
the duly, lie had received the chargcsheet from the 
company, he was also informed regarding the date of 
inquiry, but he did not attend the inquiry. The Learned 
Counsel Mr Chowdhary urged with force that inspite of 
receiving chargcsheet. workman deliberately avoided to 
attend the inquiry and therefore the inquiry can safely be 
said to be proper. 

7 It is the case of workman that he was under 
tension due to bad happenings and he was also sick 
and therefore he could not resume duty on 23-12-93 
and that on 1-12-95 he went to join the duty alongvvith 
fitness certificate of Dr Sinha of Ranchi, but, he was 
not allowed, as the inquiry' was held earlier. The crucial 
point vve have to sec whether the workman had 
sufficient reason for not attending the inquiry. It is 
not that justice is shown to have been done. It appears 
to have been done If looked into the facts on record, 
no doubt workman admitted to have received 
chargcsheet and not attended the inquiry, but at the 
same time, point crops on whether the certificate issued 
bv Dr Sinha was genuine or not and the very fact had 
gone, unenquired 

8. As stated above, management and the inquiry 
officer both were aware that workman had gone to his 
native place on sanctioned leave. The fact that workman 
had produced fitness certificate from Dr. Sinha and that 
was not enquired, point of Principles of Natural Justice, 
crops up. and from this point of view, the inquiry held 


against the workman can safely be said to be not fair and 
proper. Once the inquiry vitiates, there is no need to record 
any findings regarding perversity, as held in GST Mumbai 
Vs. Rajan Kumar Mohalik 2000 III CLR 117. 
Consequently issues are answered accordingly and hence 
the following order: 

ORDER 

The domestic inquiry conducted against the 
workman was as per the Principles of Natural Justice. The 
finding of the inquiry officer are not perverse. 
Managment to lead evidence to justify its action. 

S. N. SAUNDANKAR, Presiding Officer 
^ fgvvft, 6 TWlfj, 2002 

cfT.'iTr. 740.—3fNtpT=F> faetrq OlMWT, 1947 ( 1947 
14 ) *1TTT 17 % orqTjfil TETFE ^f. 

tnnj (1972) fafrsFff 

sfR 3 fdf^ sfrsrtfrtcF fEfcftg 3 

7TF4TR SthlTfw STfem F. 2, (wf 

7E5tt#^3tt^z(-2/i 04 srfqs 99) wtt, ^ 

^ 6-2-2002 FFcT f3TT *111 

[U ^.-42012/222/98-3^ 3TK (^j)] 

jfwigJq TFt ^rdf, arf^rfj 

New Delhi, the 6th February. 2002 

S.O. 740— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/104 of 99) of the Central Government Industrial 
Tribunal/Labour Court No. 2. Mumbai, now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s 
Richardson & Cruddas (1972) Ltd. and their workmen, 
which was received bv the Central Government on 
6 - 2 - 2002 . 

[No. L-42012/222/98-IR(DU)] 
KULDIP RAI VERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II. MUMBAI 

PRESENT : 

S. N SAUNDANKAR. Presiding Officer 
Reference No. CGIT-2/104 of 1999 
Employers in Relation to the Management of 

M/s. Richardson & Cruddas 

The Genl. Manager (P&A), 

M/s Richarsdson & Cruddas (1972). Ltd., 

Mulund Works, 

L.B.S. Marg, Mulund (West). 

Mumbai 400 080. 

AND 
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Their Workmen 
The President, 

Association of Engineering Workers, 

252, Janta Colony, 

Ramnarayan Narker Marg, 

Ghatkopar (East). 

Mumbai. 

APPEARANCES : 

For the Employer : Mr. S. Z Chowdhary 

Advocate 

For the Workman Mr. V. T. Mirajkar 

Advocate. 

Mumbai, Dated the 21st December, 2001 
AWARD - PART-1 

The Government of India, Ministry of Labour, by 
its Order No. L-42012/222/98/IR(DU), did, 16/20-4-1999, 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act. 1947, have referred the following 
dispute to this tribunal for adjudication. 

“Whether the action of the management of M/s. 

Richardson & Cruddas (1972) Ltd., Mumbai 

illegally terminating the services of Sh. G. B. 

Gamare, Charge-hand is legal and justified? If not. 

to what relief the workman is entitled?" 

2. Workman, G. B. Gamare, was employed in the 
company in the year 1976 as charge-sheet. It is contended 
by the union vide Statement of Claim (Exhibit-6) that 
workman was active member of the union and that the 
Personnel Manager, Mr. Gunjal was anti-unton, and with 
intention to break the union and the active worker the 
workman was issued Show Cause Notice on 9-4-97 and 
thereafter he was chargesheeted on 20-7-97 for the 
allegations of “wilful insubordination or disobedience, 
drunkeness, riotious, disorderly and indecent behaviour 
on the premises, act.subversive of discipline, which he 
had replied. However, the management started nquiry 
against him appointing Mr M N. Khilari as inquiry officer 
on higher remuneration, he was totally biased agamst the 
workman It is contended that inquiry officer without 
giving lair and proper reasonable opportunity concluded 
the inquiry with undue haste on 21-1-98. holding 
workman guilty. It is the contention of the union that the 
workman had given say to the findings on 28-1-98 to the 
inquiry officer but without considering the same, the 
Disciplinary authority by the order dtd. 31-1-98 terminated 
his services illegally. It is contended that the workman 
was due for superannuation on 31 st May. 1999. His record 
was clean and unblemished. The inquiry officer did not 
record the findings appreciating the evidence placed 
before him, therefore the findings are perverse. 
Consequently union contended that the inquiry being 
against the Principles of Natural Justice and fair play and 
the findings being perverse, be set aside. 

3. Management, company, opposed the claim of 
union by filing Written Statement (Exhibit-9) contending 
that reference is not maintainable as the company has been 
declared as a sick unit by the B.l F.R. under section 22 of 
the Sick Industrial Companies (Special Provisions) Act. 
1985 which is in a nursing period and that no permission 


has been obtained from B.LF.R. to institute proceedings. 
It is contended that Deputy General Manager (PA and 
IR), Mr. Gunjal had no reasons to be biased against the 
union. It is contended because of the misconduct on the 
part of the workman which was affecting the peace of the 
organisation as a whole a show cause notice dtd. 9-4-97 
was given and thereafter he was chargesheeted on 
20-7-97, fair the wilful insubordination, disorderly 
behaviours, acts subversive of discipline etc , and 
thereafter the inquiry was commenced against the 
workman by the inquiry officer Mr. Khilari, who had no 
reason to be biased against him. It is contended inquiry 
officer giving sufficient opportunity, recorded findings 
on 21 -1 -98, and that workman seeking to the findings on 
28-1 -98, the Disciplinary authority considering the proved 
charges against the workman, to saye the company from 
the indiscipline, terminated the services of workman on 
31-1-98. It is contended that the inquiry officer gave 
findings on the basis of the evidence and they are not 
perverse. Consequently management contended to reject 
the claim of the union. 

4. My Learned Predecessor on the basis of the 
pleadings Earned preliminary issues (Exhibit-12). On 
behalf of the union workman Gamre filed his affidavit 
(Exhibit-13) and closed evidence vide purshis (Exhibit- 
14). Inquiry officer Mr. Khilari filed affidavit by way of 
F.xamination-in-Chief (Exhibit-15) and finally 
management closed evidence vide purshis (Exhibit-21). 

5. The union filed written submissions (Exhibit-22) 
and the management (Exhibit-23). On perusing the record 
as a whole and the written submissions and on hearing 
the counsels for both sides I record my findings on the 
following preliminary issues for the reasons stated 
below : 

Issues Findings 

1, Whether the domestic inquiry No 
which was conducted against 
the workman was agamst the 
Principles of Natural Justice? 

2 Whether the findings of the No 

inquiry officer are perverse? 

3 Whether the tribunal has no 
junsdiction in view of the 
contention taken by the 
management in paragraph 1(a) 
of the Written Statement 9 

REASONS 

6. At the outset management company, averred in 
the written statement (Exhibit-9), para. 1 (a) is concerned 
the company is said to have been declared as a sick unit 
by the B.l f.R under section 22 of the Sick Industrial 
Companies (Special Provisions) Act. 1985 and revival 
package has been approved by the B.LF.R., and that now 
the company is in nursing period It is averred that the 
union without permission from B.LF.R. cannot institute 
the proceedings and in the absence of permission, the 
reference is not maintainable. The company though 
averred in the written statement as above not pointed out 
in written submissions as lo haw the reference is not 
maintainable. It seems that point has not been seriously 
taken by the management. On the other hand the union 


Tribunal 
has jurisdic¬ 
tion. 
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clearly pointed out in the written submissions, para. 12 as 
to how permission from B.I.F.R. is not required, under 
the circumstances. Union has relied on the decision of 
Modistone Ltd. & Ors. Vs. Dy. Commissioner of Labour, 
Mumbai, 1999IICLR, pg. 371 (BOM. HC), wherein Their 
Lordships of Bombay High Court held that: 

“Modistone company cannot take shelter of Section 

22 of Sick Industrial Cases (Special Provisions) Act, 

1985. in respect of workers.” 

This is applicable to the present case. The order of 
schedule has been referred by the Government. Ministry' 
of Labour under section 10(l)(d) to this tribunal for 
adjudication and not by the union directly, requiring prior 
permission as averred in the written statement. Therefore 
I find reference is maintainable Consequently Issue No. 
3 is answered accordingly. 

7. So far fairness of inquiry' is concerned, workman 
Gamre stated that the inquiiy officer, Mr. Khilari was 
biased against him. favouring the company and that 
without following any Principles of Natural Justice he 
completed inquiry with haste. He disclosed that he was 
not given fair opportunity, not to his defence 
representative to cross-examine the witnesses fully and 
that inquiry officer was pressurising him to complete the 
cross-examination. He further disclosed that management 
examined witness Mr. G.S Karigar in the inquiry in the 
absence of himself and his Defence Representative, who 
was the vital witness and therefore prejudice is caused to 
him. Inquin' officer negatived the same contending that 
sufficient opportunity was given to the workman. In 
crose-e.xamination. para. 8. w orkrnan admitted that he was 
represented by Mr. Verma. Defence Representative, 
Witnesses of the management were cross-examined by 
Mr. Verma and that some questions were put by Verma 
and also by him. all the three w finesses examined by the 
management were cross-examined. He had received the 
copies of the inquiiy processings every day. On plain 
reading of the inquiry papers, pp. 109 to 129 (Exhibit- 
11) show that inquiry was commenced on 30-7-97 and 
ended on 10-1-98 It is seen inquiry consumed about 24 
dates, therefore hardly can be said that inquiry was held 
with haste. 

8. So far the witness Mr G.S. Karigar. examined 
by the management on 29-11-97 it is seen, on the relevant 
date workman was at the gate of the company and when 
called he went away, no application for adjournment 
appears to have been given by w orkman nor his Defence 
Representative. Workman was admittedly receiving 
copies of inquiry proceedings regularly. Inquiry 
proceedings dtd. 2-12-97, shows workman was present, 
however, his Defence representativ e was absent and that 
on next hearing date i e 9-12-97 they both were present 
and proceedings further shows that thereafter on the date 
of hearing workman and his Defence Representative w ere 
present. Had workman any grievance on the inquiry he 
would have complained to that effect, however that is 
wanting. Remaining present at the gate of the company 
on the date of the inquiiy, but not attending the inquiiy. 
to my view, amounts to intentional act of not responding 
the inquiry, therefore it cannot be said that the inquiry 
officer was at fault. 

9. The statement of workman that inquiry officer 
was pressurising him and his Defence Representative to 
complete the cross-examination and therefore he had to 


curtail cross-examination and thereby he was not given 
fair opportunity to defend is concerned, in cross- 
examination, para. 8, he had to admit that all the three 
witnesses were cross-examined by him. Inquiry 
proceedings (Exhibit-11) shows Defence Representative 
Mr. Verma, cross-examined the management witnesses 
at length. No doubt, workman in cross-examination, para. 
8, stated that the question put by them and the answer 
given by the witnesses were not recorded by the inquiry 
officer. He does not remember, which questions were 
put by them, and which answers given by the witnesses 
were not recorded by the Enquiry officer. He admittedly 
did not report to Higher Authority on the alleged not 
recording evidence properly. Had as stated above 
happened. Defence Representative who is the union office 
bearer and the workman who claims to be union activist, 
and therefore was not liking the company officer Mr. 
Gunjal would not have lost opportunity to complain to 
that effect either to inquiry officer or the higher authority. 
It seems, for the first time after thought workman has taken 
the said stand, save his skin Nothing on record to show 
that any prejudice was caused to the workman in view of 
the discussion supra. 

10. So far the findings of the inquiry officer are 
perverse. Their Lordships of Supreme Court in Central 
Bank of India Vs. Prakash Chand Jain 1969IILLJ p. 377 
pointed out : 

"perversity is that when the findings are such which 
no reasonable person would have arrived at on the basis 
of the material before him." 

In the case in hand, the inquiiy proceedings show- 
findings arc based on the evidence and the documents on 
record, therefore hardly the findings can be said to be 
perverse. 

11 In so far as domestic inquiry is concerned. Their 
Lordships of Supreme Court in Sr Enamel & Stamping 
Works Limited Vs.Their Workmen 1963 II I..LOJ p. 367, 
pointed out that the inquiry cannot be said to have been 
properly held unless • 

(1) the employee proceeded against has been 
informed clearly of the charges levelled against 
him. 

(2) the witnesses are examined ordinarily in the 
presence of the employee in respect of the 
charges, 

(3) the employee is given a fair opportunity to 
cross-examine witnesses. 

(4) he is given a fair opportunity to examine 
witnesses including himself in his defence if 
he so wishes on any relevant matter, and 

(5) the enquiry officer records his findings w'ith 
reasons for the same in his report. 

If we apply the tests in the said case, to the facts of 
the case on hand, it is clear that the inquiry was as per the 
Principles of Natural Justice and fair play and that findings 
are not biased. Conscquenly issues are answered 
accordingly and hence the order : 


529 GI/2002—29 
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ORDER 

The domestic inquiry conducted against the 
workman was as per the Principles of Natural Justice. 

The findings of the inquiry officer are not perverse. 

S. N. SAUNDANKAR, Presiding Officer 

^ 7 WRt, 2002 

«ET.3TT. 741.— afliilP l ’fr EHK 1947 (1947 

°FT 14) tTRT 17 % 3TgROT RRfTT 3TR1 

% ~- #1 f4<l l el4 % wivm % mg Pdqpsrasl 
% -sfrsf, 3T3^tT 3 sMfrra: fel? 3 m ^MrirRI 
3FR!g>e1M % 9■'tie M+lDici °Rcft %, "5fl 7R31K 

7-2-2002 RTO f 3Tf «n I 

RcT-42012/122/99-3F^3TRC^)] 

gragta tpt Rqf, srfwft 

New Delhi, the 7th February, 2002 

S.O. 741.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court Ernakulam as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of PTA of Kendriya Vidyalaya and their 
workmen, which was received by the Central Government 
on 7-2-2002. 

[No. L-42012/122/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

(Wednesday, the 28th day ofNovember, 2001) 
Present: 

Smt. N. Thulasi Bai, B.A., LL.B., 

Presiding Officer 

Industrial Dispute No. 68 of 1999 (C) 

Between : 

The Secretary, Parent Teachers Association, Kendriya 
Vidyalaya, Port Trust, Kochi-682 003. 

And 

Sri. K. P. Gopalakrishnan, Nangyarath House, (Via) 
Kundanoor, Nettoor P.O. 

Representations : 

M/s. Menon & Pai, 

Advocates Kochi-18. ... For Management 

M/s. Youseff & Aysha, 

Lawyers, Mullassery Canal 

Road, Kochi-11. ... For Workman 


AWARD 

This reference was made by the Central Government 
as per order No. L-42012/122/99/IR(DU) dated 13-10- 
1999. The dispute is between the management of Parent 
Teachers Association, Kendriya Vidyalaya. Kochi-3 and 
their workman Sri. K. P. Gopalakrishnan, Nangyarath 
House, Nettoor P.O. The dispute referred is : 

“Whether the action of the management of PTA of 
Kendriya Vidyalaya, Pori Trust in terminating the 
services of Sri. K. P. Gopalakrishnan, Driver with 
effect from 22-6-98 is legal and justified ? If not, to 
what relief he is entitled ?” 

2. No claim statement filed. No representation for 
workman. He has been absent on several occasions and 
no claim statement filed so far. Management’s counsel 
present. I am satisfied that the workman is not interested 
in prosecuting the case. Hence I find that there exists no 
dispute at present between the parties to be adjudicated 
by this court and award is passed accordingly. 

Send the award for publication. 

Pronounced by me in open court this the 28th day 
ofNovember, 2001. 


Ernakulam. N. THULASI BAI, Presiding Officer. 
Hi fe#, 7 RRSRt, 2002 

RTT.3TT. 742.—iRRK STWTRT, 1947 (1947 
14) ^ tflTT 17 % STJFITOT RRPR 3TFF 
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[R. PyT-42012/121/99-31T^3TR (^H.)] 
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New Delhi, the 7th February, 2002 

S.O. 742.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court Ernakulam as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of PTA of Kendriya Vidyalaya and their 
workman, which was received by the Central Government 
on 7-2-2002. 

[No. L-42012/121/99-lR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

(Wednesday, the 28th day ofNovember, 2001) 
PRESENT: 

Smt. N. Thulasi Bai. B.A.. LL.B., 

Presiding Officer 





[HPT II—^ 3(ii)] 


HTR ^FTIRHH : PH 2, 2002/PiT^ 11, 1923 


2351 


Industrial Dispute No. 70 of 1999 (C) 
BETWEEN 

The Secretary, Parent Teachers Association, Kendriya 
Vidyalaya, Port Trust, Kochi-682 003. 

AND 

Shri P. R.Vijayan, Puthankari House, Kumbalanghi 
South P.O. Kochi (Kerala)-682007. 

Representations : 

M/s. Menon & Pai, 

Advocates Kochi-18. ... For Management 

M/s. Youseff & Aysha, 

Lawers, Mullassery Canal 

Road, Kochi-11. ... For Workman 

AWARD 

This reference was made by the Central Government 
as per order No. L-42012/121/99/IR(DU) dated 13-10- 
1999. The dispute is between the management of Parent 
Teachers Association, Kendriya Vidyalaya, Kochi-3 and 
their workman Sri. P. R. Vijayan, Puthankari House, 
Kumbalangi South P.O., Kochi-7. The dispute referred 
is : 

“Whether the action of the management of PTA of 
Kendriya Vidyalaya, Port Trust in terminating the 
services of Sri. P. R. Vijayan, Driver with effect 
from 22-6-98 is legal and justified ? If not, to what 
relief he is entitled ?” 

2. Workman and Counsel absent. No claim statement 
filed. On so many occasions workman was absent and no 
claim statement filed so far. Management’s cousel present. 
I am satisfied that the workman is not interested in 
prosecuting the dispute. Hence I find that there exists no 
dispute at present between the parties to be adjudicated by 
this court and award is passed accordingly. 

Send the award for publication 

Pronounced by me in Open Court this the 28th day 
of November, 2001. 

Emakulam. 

N. THULASI BAI, Presiding Officer 
7 2002 

man. 743 . — aMfmr fagr? arffcrfwr, 1947 (1947 

^f>T 14) HRT17 % 7k4>K 

MW) viH4i 3T^*T 

264/2001) ^TT 

7TR>K 7-2-2002 ^ WR f3TI HI I 

[71. PcT-40012/221/99-3TT?3TTT(^)] 

H TFT RHf, SfftRiTCt 

New Delhi, the 7th February, 2002 

S.O. 743. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 264/ 
2001) of the Central Government Industrial Tribunal/ 


Labour Court Chennai now as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of Telecom Deptt. and their workmen, 
which was received by the Central Government on 
7-2-2002. 

[No. L-40012/221 /99-IR(DU)j 
KULD1P RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 264/2001 
(Tamil Nadu State Industrial Tribunal I.D.No.300/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri M. Ashok Kumar and the management 
of The General Manager, Telecommunications, 
Kancheepuram Dist. Chennai.) 

BETWEEN 

Sri M. Ashok Kumar I i'’arty/Workman 

AND 

The General Manager, II Party/Management 

Telecommunications, 

Kancheepuram Dist, Chennai. 

APPEARANCE: 

For the Workman M/s.M.Gnanasekar, 

C.Premavathi and 
G.Manjula, 

Advocates 

For the Management Sri R.Kanniappan 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (At of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No.L-40012/221/99/ 
IR(DU) dated 21-10-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 300/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 264/2001 and notices were 
sent to the parties on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 12-02-2001. On receipt 
of noticj from this Tribunal, the counsel on either side 
present and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
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material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the 1 Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
thisjdate for consideration, this Tribunal has passed the 
following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt for adjudication by this 
Tribunal is as follows :— 

"Whether the action of the (icneral Manager 
Telecommunications, Kancheepuram, in terminating 
the services of Shri M. Ashok Kumar casual 
mazdoor is justified ? If not, to what relief, he is 
entitled ?” 

2. The facts of the industrial dispute as pieaded by 
the I Party/Workman are briefly is follows : - 

The I Party/Workman Shri M. Ashok Kumar 
(hereinafter refers to as Petitioner) was engaged us casual 
labour in the II Party''Management Telecom Department 
(hereinafter refers to as Respondent) on 01-12--: ‘>84. For 
digging, drawing wires, laying posts and forot iei allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
K aspondent, and has put m 007 number of days of serv ice, 
he had not been regularised. The Department of 
I elecommumcation in order to absorb the casu - 1 
ma/doors working in the department for a lone period 
hirmulated a Scheme known as casual mazdocrs (Giant 
oflemporury Status and Regularisation) Scheme. The 
Respondent I eh.'u. m Department failed to confer 
temporary statu-, on the Petitioner undei the sail Scheme, 
which is illegal and arhiirary fhc 1 Party 'Wnikman has 
been denied employment v. c f 25-H- , -N9 c and. when 
his services we r e terminated he was getting Rs •'■()'■ as 
daily wages When he approached the concerned 
authority, tor conferment of temporary status, he was 
informed that he will be taken back to duty fhe Petitioner 
v\a-> waning for oiders from the Respondent-Telecom 
Department regarding his re-engagement However, he 
has not received any orders nor he was taken back to 
duty so lat Ills service was utilised for the regular w'ork 
that is perennial in nature, therefore. when the work and 
the necessity to engage the Petitioner continuous, there is 
no icason or justification for denying the employment to 
the Petitioner No reason was given by the Respondent/ 
1 elecom Department for teiminating the service... of iht 
Petitioner and the Respondent failed to follow the 
principles of natural justice No enquiry was conducted 
and the Petitioner was not given any oppoitunit, befute 
In-, sen. ices were discontinued The Petitioner h is pis in 
more than a decade continuon. wrv im . n i T. k annulio:! 
"f Ins .-.ervu . s m violation of th«_ , c>. coio of Se-.tion 
/5F of the Industrial IV.spi, v Net, !9-:7 further, die 
Petitioner was not given ail- t. t.ce . ompensduon in 
terms of the said provision ol Indte.a’;•* Disputes Act. 
1947. Hence, the action o! the Respoiiikiil Departniept 
m terminating the services of the Petitioner w about notice 
or compensation is ab initio void and -he Prtitioncr is 
deemed to be continuous in semee and therefore, is 
entitled to be rcinstead with all other service benefits 


including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department’s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on U1-12-1984 and his contention about continuous 
working w ith the Respondent/Department for a period of 
997 number of days of service and the alleged termination 
of the Petitioner from service on 25-04-1995. It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e. to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages basis for a short spell less than 240 
days during 1995. The department used to engage persons 
like the Petitioner when there was work Sine-' there w as 
no work he was not further engaged. Hence the question 
of appointment, termination and continuous service does 
not arise. The work done by the Petitioner was purely 
casual in nature and not perennial. The Respondent has 
never informed the Petitioner that the Respondent/ 
Telecom Department would take the Petitioner back to 
service. In 1989, a Scheme called ‘Grant of Temporary 
Status to Casual Labourers' was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme are : — 

1. The casual labour should have been engaged 
prior to 3 -3-1985; 

2. He should he currency employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in anv one of the preceding vears prior 
to 01-10-1989; and 

1 There should not be a break for a period of more 
than one ;. ear. 

The Casual I.abouiers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, w ith a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner i.-> nol skilled and perennial in nature As 
date thedepartmc.it is not engaging Casual Laboui hi 
me Pet4inner lor r-io purpose and also not doing -m 
ivpeov v.oik as dom; i’v the Petitioner Since there is .»■. 
work and there is m. post, there is no scope for th< 
Petitioner for his re-employment in the Respondent ' 1 
felccoiTi Department The I'efitK-.cr was engaged on 
casual basis as and when require.; by ihe department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. I fence, 
it is prayed that the Hon'hie tribunal may be pleased to 
dismiss the claim petition. 

4 When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
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case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S.Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Kannappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner,■ the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is — 

“Whether the action of the General Manager, 

Telecommunications, Kancheepuram, in 

terminating the services of Sri M. Ashok Kumar, 

casual mazdoor is justified? If not, to what relief he 

is entitled?’’ 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WWI to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WWI to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other"Petitioners also 
filed into Court individually in their respective cases as 
the service certificates issued to them mentioning their 
service particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the service records. They 
were filed into Court in their respective cases. WWI to 
W W3 have spoken about the service certificates they have 
filed into their respective cases. In the cross examination 
of all the Petitioner WWI to WW3, they have admitted 
that they have given their service particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 


Telecom Department like Lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Department. WWI to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the 
Assistant Engineer, whom they met and asked for work. 
It is their further evidence, that they used to get the wages 
by signing the muster rolls and the numbers of muster 
rolls mentioned in their respective service certificates are 
true and correct and their respective names are available 
in those muster rolls mentioned in their respective service 
certificates. Their further say in the cross examination 
that they mentioned in their respective Claim Statements 
that they were given service certificates by the Assistant 
Engineer for the days they worked in the Respondent/ 
Department. They have also denied the suggestion in the 
cross examination, that the service certificates produced 
by these Petitioners in their respective cases are all false 
certificates and they were created by them. They have 
also denied the suggestion that they have not worked in 
the Respondent/Telecom Department for the period they 
have mentioned by days in their respective Claim 
Statements. On the side of the Respondent/Management 
the common witness one Mr. P. Chandrasekar has been 
examined as MW1. According to the Petitioner, he was 
engaged by the Respondent/Management Department of 
Telecommunication as casual mazdoors in 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management Telecommunication 
Department in terminating them from service in not 
following the provisions of the Industrial Disputes Act, 

1947 is ab initio void and against law. Since the said action 
of the Respondent/Management is illegal he must be 
reinstated in service by the Respondent/Management from 
the date of the alleged termination of^service in the year 
1995. But it is the contention of*the Respondent/ 
Management and also the evidence of MW] that service 
certificates filed by the Petitioners are all false and created 
by themselves and they have not mentioned anything with 
regard to availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as 
the termination order passed by the Respondent/ 
Management for these Petitioners to claim that they were 
appointed by the Respondent/Telecom Department and 
they were terminated against the provisions of Industrial 
Disputes Act, 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
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in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondent/Telecom Department were 
not issued by the department and they were created by 
the Petitioners themselves and the particulars of the 
alleged service in the Telecom Department mentioned in 
the service certificates said to have been issued by the 
officials of the Respondent/Department from 1984 to 1995 
are all bogus. By sufficient documentary evidence, the 
evidence through WW4 and WW5 the departmental 
officials examined on the side of the Petitioners and MW1 
it has been established that the particulars given in the 
service certificates by the Petitioners are bogus. This has 
been established on the side of the Management by 
producing the original of the concerned number of muster 
rolls mentioned in the service certificates of the Petitioners 
and brought it to the notice of the Petitioners that their 
names have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common witness for the 
Management MW 1, no suggestion is put to him about 
the work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW1 that the particulars furnished in 
the service certificates produced by the Petitioners are 
not bogus but they are genuine. When two of the 
departmental officials have been examined on the side 
of the Petitioners to speak about the service certificates 
produced and relied upon by the Petitioners, no question 
was put to them in the cross examination about these 
service certificates. Both WW4 and WW5 have stated in 
their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for 
workmen have admitted that the work will not be available 
always and the work is not perennial and they have not 
been appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of 
Respondent/Telecom Department have left since the work 
they were attended were completed and there was no 
further work for them to do. So from the materials 
available in this case by way of exhibits and evidence, it 
is clearly established by the Respondent/Management by 
production of original muster rolls which have been 
referred to in service certificates of the Petitioners that 
the Petitioners have never worked as Casual Labourers 
under those muster rolls for the said period and have not 
been paid wages by the department. From this it is seen 
as contended by the learned counsel for the Respondent/ 
Management in his argument that the particulars given in 
the service certificates produced by the Petitioners are 
not true particulars but they are bogus certificates. If really, 


the particulars given in the service certificates relied upon 
by the Petitioners are true, they would have been granted 
temporary status mazdoors for Casual Labourers by the 
Respondent/Department. From the evidence available in 
these cases, it is abundantly proved by the Respondent/ 
Department that these Petitioners have not worked 
continuously from 1984 to 1995. Further, it is seen from 
the evidence available that the Petitioners were engaged 
by the department as Casual Labourers only for the short 
period and they were given wages on daily rated basis. It 
is the evidence of MW1 that the work the Petitioners 
were doing as Casual Labourers was only seasonal work 
and it was not a continuous one and it is not available all 
through the year. It cannot be denied that the work these 
Petitioners attended as Casual Labourers in the 
Respondent/Management department were only 
development work like opening new telephone exchanges 
and strengthening the existing exchanges and they were 
done as project works and on completion of that work, 
these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MW1 
that on checking the service particulars given by the 
Petitioners, the department has found that the particulars 
they furnished are not true and they were found to be 
bogus. All these things cannot be denied. It has been 
demonstrated before this Tribunal by the Respondent/ 
Management by relevant documents that the names of 
the Petitioners were not available in the original muster 
rolls that has been mentioned in their service certificates. 
From this it is established that the particulars given in 
their service certificates are false. Further the Petitioners 
have not proved those service certificates by examining 
the departmental official who said to have furnished those 
service certificates. No date of issue of those service 
certificates is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WW1 to WW3 also have not stated 
in their evidence that the dates on which they were issued 
those service certificates by the concerned officials in the 
department. If they were really issued by the officials of 
the Respondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-rnention of the same in their 
Claim Statements and the production of these certificates 
without any base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have created them as the Respondent/ 
Management contends it. From the available materials, it 
is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
service does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors 
subsequent to completion of work for which they have 
engaged is legal and justified. Hence, this Petitioner is 
not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly. 
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6. In the result, an Award is passed holding that 
the Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined (Common) 


I Party/Workman 

W.W.I Sh. V. Santhanam (Petitioner in I.D. 157/2001) 

W.W.2 Sh. S. Arputharaj (Petitioner in I.D 195/2001) 

W.W.3 Sh. P. Magesh Babu (Petitioner in I.D. 184/2001) 

W.W.4 Sh. M. Kannappan (Asst. Engineer, Telecom) 

W.W.5 Sh. C. Madurai [SDE (Groups), 

Kalpakkam)] 

II Party/Management 

M.W.l Sh. P. Chandrasekar 

Documents Marked (Common) 


[(DE (Legal & 
Commercial)] 


I Party/Workman 

W1 Series (7) — 

W2 Series (3) — 

W3 Series (8) — 

II Party/Management 

Ml — 

M2 — 


Service Certificates issued to 
Sh. V. Santhanam 

Service Certificates issued to 
Sh. S. Arputharaj 

Service Certificates issued to 
Sh. P. Magesh Babu 


Xerox copy of M.R. No. 19/05850 
Xerox copy of M.R. No. 06216/8 
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■SET. 3TT. 744.—3MlPl4> srfqlwr, 1947 (1947 
SR 14) 17%3T57R«ffif, K fRRFT 
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■^R^ %'TRR (TT^^TtelT 211/2001) ^FlWfTRT 
TOR SRl 7-2-2002 f 3R «R I 

[7T. ^-40012/111/99-3T^RE (T^J)] 
TFT RRf, tTO 3TfyqRft 

New Delhi, the 7th February, 2002 

S.0.744.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 211/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure, 


in the Industrial dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
7-2-2002. 


[No. L-40012/11 l/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 


INDUSTRIAL DISPUTE NO. 211/2001 

(Tamil Nadu State Industrial Tribunal I.D. No.211/99 ) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri A. Sivalingam and the management of 
The General Manager, Telecommunications, 
Kancheepuram Dist. Chennai.] 

BETWEEN 

Sri A. Sivalingam : I Party/Workman 
AND 

The General Manager,: II Party/Management 
Telecommunications, 

Kancheepuram Dist, Chennai 

Appearance: 

For the Workman : M/s. M. Gnanasekar, 

C. Premavathi & 

G. Manjula, Advocates 

For the Management : Sri R. Kanniappan 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/111/ 
99/IR(DU) dated 26.08.1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 211/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 211/2001 and notices were 
sent to the parties on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 07.02.2001. On receipt 
of notice from this Tribunal, the counsel on either side 
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present and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement. 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments; filed by 
the learned counsel for the I Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the 11 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the General Manager, 
Telecommunications, Chengalpattu in terminating 
the services of Shri A. Sivalingam casual mazdoor 
is legal and justified? If not, to what relief, he is 
entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Party/Workman Shri A.Sivalingam 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01.12.1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1134 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25.06.1995 and, when his 
services were terminated he was getting Rs. 60/- as daily 
wages. When he approached the concerned authority, for 
conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was waiting for 
orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not 
received any orders nor he was taken back to duty so far. 
His service was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 
1947. Hence, the action of the Respondent/Department 


in terminatingthe services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department's 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 01.12.1984 and his contention about continuous 
working with the Respondent/Department for a period of 
1134 number of days of service and the alleged 
termination of the Petitioner from service on 25.06.1995. 
It is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawhng out wires, laying posts and for other 
casual works on daily rated wages basis for a period of 
230 days only during 1994-93. The department used to 
engage persons like the Petitioner when there was work. 
Since there was no work he was not further engaged. 
Hence the question of appointment, termination and 
continuous service does not arise. The work done by the 
Petitioner was purely casual in nature and not perennial. 
The Respondent has never informed the Petitioner that 
the Respondent/Teiecom Department would take the 
Petitioner back to setvice. In 1989. a Scheme called‘grant 
of Temporary Status to Casual Labourers' was introduced 
for the Casual Labourers who actually worked. The 
essential conditions of the scheme are : 

1. The casual labour should have been engaged 
prior to 31.3.1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 1.10.89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 1.10.1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were asked 
to furnish the service particulars to grant temporary status. 
On verification, the service particulars submitted by the 
Petitioner were found to be bogus and manufactured one. 
So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Honble Tribunal may be pleased to 
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dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam, Petitioner in 
l.D.No. 157/2001, Sri S.Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
200land S/Sri M.Kannappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P.Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is— 

“Whether the action of the General Manager, 

Telecommunications, Chengalpattu in terminating 

the services of Shri A.Sivalingam casual mazdoor 

is legal and justified? If not, to what relief, he is 

entitled?” 

Point .- 

When the matter was- taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. Wl series to 
W3 series, the service certificates of WWI to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioner from service by Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WW1 to WW3 have 
spoken about the service certificates they have filed into 
their respective cases. In the cross examination of all the 
Petitioner WWI to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 


to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WWI to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statement and they have not mentioned so in their earlier 
Claim Statement filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
They further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination, that the service certificates produced by these 
Petitioners in their respective cases are all false certificates 
and they were created by them. They have also denied the 
suggestion that they have not worked in the Respondent/ 
Telecom Department for the period they have mentioned 
by days in their respective Claim Statements. On the side 
of the Respondent/Management the common witness one 
Mr. P.Chandrasekar has been examined as MW1. 
According to the Petitioner, he was engaged by the 
Respondent/Management Department of 
Telecommunication as casual mazdoors in 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. Ifis his further allegation in the Claim Statement 
that all of a sudden he was terminated and the action of 
the Respondent/Management Telecommunication 
Department in terminating him from service in not 
following the provisions of the Industrial Disputes Act. 
1947 isab initio void and against law. Since the said action 
of the Respondent/Management is illegal he must be 
reinstated in service by the Respondent/Management from 
the date of the alleged termination of service in the year 
1995. But it is the contention of the Respondent/ 
Management and also the evidence of MW1 that service 
certificates filed by the Petitioners are all false and created 
by themselves and they have not mentioned anything with 
regard to availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as the 
termination order passed by the Respondent/Management 
for these Petitioners to claim that they were appointed by 
the Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
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other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners 
have not worked for 240 days and in the Counter 
Statement filed by the Respondent/Management in their 
respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondent/Telecom Department were 
not issued by the department and they were created by 
the Petitioners themselves and the particulars of the 
alleged service in the Telecom Department mentioned in 
the service certificates said to have been issued by the 
officials of the Respondent/Department from 1984 to 1995 
are all bogus. By sufficient documentary evidence, the 
evidence through WW4 and WW5 the departmental 
officials examined on the side of the Petitioners and 
MW 1 it has been established that the particulars given in 
the service certificates by the Petitioners are bogus. This 
has been established on the side of the Management by 
producing the original of the concerned number of muster 
rolls mentioned in the service certificates of the Petitioners 
and brought it to the notice of the Petitioners that their 
names have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common witness for the 
Management MW 1, no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine. When two of the departmental 
officials have been examined on the side of the Petitioners 
to speak about the service certificates produced and relied 
upon by the Petitioners, no question was put to them in 
the cross examination about these service certificates. Both 
WW4 and WW5 have stated in their evidence that they 
have no power to engage these Petitioners as casual 
mazdoors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers and they 
themselves have left the service after the work for which 
they engaged was completed. The Petitioners who have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the work is not perennial and they have not been appointed 
or terminated by way of any written orders issued by the 
Respondent/Telecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have left since the work they were attended 
were completed and there was no further work for them 
to do. So from the materials available in this case by way 
of exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those muster 
rolls for the said period and have not been paid wages by 
the department. From this it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the service 


certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really, the 
particulars given in the service certificates relied upon by 
the Petitioners are true, they would have been granted 
temporary status mazdoors for Casual Labourers by the 
Respondent/Department. From the evidence available in 
these cases, it is abundantly proved by the Respondent/ 
Department that these Petitioners have not, worked 
continuously from 1984 to 1995. Further, it is seen from 
the evidence available that the Petitioners were engaged 
by the department as Casual Labourers only for the short 
period and they were given wages on daily rated basis. It 
is the evidence of MW1 that the work the Petitioners were 
doing as Casual Labourers was only seasonal work and it 
was not a continuous one and il is not available all through 
the year. It cannot be denied that the work these Petitioners 
attended as Casual Labourers in the Respondent/ 
Management department were only development work 
like opening new telephone exchanges and strengthening 
the existing exchanges and they were done as project 
works and on completion of that work, these Petitioners 
have no work in the department to continue in service. It 
is the definite evidence of MW1 that on checking the 
service particulars given by the Petitioners, the department 
has found that the particulars they furnished are not true 
and they were found to be bogus. All these things cannot 
be denied. It has been demonstrated before this Tribunal 
by the Respondent/Management by relevant documents 
that the names of the Petitioners were not available in the 
original muster rolls that has been mentioned in their 
service certificates. From this it is established that the 
particulars given in their service certificates are false. 
Further the Petitioners have not proved those service 
certificates by examining the departmental official who 
said to have furnished those service certificates. No date 
of issue of those service certificates is available in the 
service certificates. The Petitioners who have been 
examined as common witnesses for these Petitioners as 
WW1 to WW3 also have not stated in their evidence that 
the dates on which they were issued those service 
certificates by the concerned officials in the department. 
If they were really issued by the officials of the 
Respondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without any base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have created them as the Respondent/ 
Management contends it. From the available materials, 
it is seen that the Respondent/Management in regular 
course did not employ Petitioners and they were not 
given independent work, so the question of retrenchment 
from service does not at all arise. So under such 
circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at 
all arise. So, under such circumstances, from the 
available materials it is seen that the action of the 
Management of Telecom Department in not engaging 
these Petitioners as casual mazdoors subsequent to 
completion of work for which they have engaged is legal 
and justified. Hence, this Petitioner is not entitled to the 
relief he prayed for in his Claim Statement. Thus, the 
point is answered accordingly. 
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6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court 
on this day the 31 st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined (Common) 

I Party/Workmen : 

W.W.l - Sh. V.Santhanam(Petitionerini.D. 157/2001) 

W.W.2 - Sh. S. Arputharaj (Petitioner in I.D. 195/2001) 

W.W.3 - Sh. P. Magesh Babu (Petitioner in I.D. 184/ 
2001) 

W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai (SDE (Groups), Kalpakkam) 

II Party/Management: 

M.W.l - Sh. P. Chandrasekar (DE (Legal & 
Commercial)) 

Documents Marked (Common) 

I Party/Workmen 

W1 Series (7) - Service Certificates issued to Sh. V. 
Sauthanam 

W2 Series (3) - Service Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8) - Service Certificates issued to Sh. P. 
Magesh Babu 

II Party/Management: 

Ml - Xerox copy of M.R. No. 19/05850 

M2 - Xerox copy of M.R. No. 06216/8 
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New Delhi, the 7th February, 2002 

S.O. 745.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 229/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 


which was received by the Central Government on 
7-2-2002. 

[No. L-40012/107/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TR1BUNAL-CUM -LABOUR COURT, CHENNAI 

Monday, the 31 st December, 2001 

Present: K. KARTHIKEYAN, Presiding Officer 

t 

INDUSTRIAL DISPUTE NO. 229/2001 
(Tamil Nadu State Industrial Tribunal 
I. D. No. 241 /99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri P. Chandran and the management of 
The General Manager, Telecommunications, 
Kancheepuram Dist. Chennai.) 

BETWEEN 

Sri P. Chandran : I Party/Workman 

AND 

The General Manager, : II Party/Management 

Telecommunications, 

Kancheepuram Dist. Chennai. 

APPEARANCE: 

For the Workman : M/s.M.Gnanasekar, 

C.Premavathi & 
G.Manjula, 

Advocates 

For the Management : Sri R.Kanniappan Addl. 

CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No.L- 40012/107/ 
99/IR(DU) dated 13-09-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 241/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 229/2001 and notices were 
sent to the parties on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 08.02.2001. On receipt 
of notice from this Tribunal, the counsel on either side 
present and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement, 
Counter Statement, Additional Counter statement the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
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the learned counsel for the I Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following: — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:- 

“Whether the demand of the workman Sri P. 
Chandran for reinstatement by the General 
Manager, Telecommunications, Chengalpattu as 
casual mazdoor is legal and justified? If not, to what 
relief he is entitled?" 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows:— 

The I Party/Workman Shri P. Chandran (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01.11.1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1262 Number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. T he 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The 1 Party/Workman has 
been denied employment w.e.f. 25.06.1995 and. when his 
services were terminated he was getting Rs. 60/- as daily 
wages. WTien he approached the concerned authority, for 
conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was waiting for 
orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not 
received any orders nor he was taken back to duty so far. 
His service was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act. 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 
1947. Hence, the action of the Respondent/Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 


status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department’s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Managernent Telecom Department 
has filed a Counter Statement and Additional Counter 
Statement denying the allegations of the Petitioner in 
the Claim Statement. It is alleged that the Petitioner was 
engaged purely on casual basis for the unskilled work 

i.e. to carry out digging, drawing out wires, laying posts 
and for other casual works on daily rated wages basis. 
The department used to engage persons like the Petitioner 
as and when there was work. Since there was no work he 
was not further engaged. Hence the question of 
appointment, termination and continuous service does not 
arise. The work done by the Petitioner was purely casual 
in nature and not perennial. The Respondent has never 
informed the Petitioner that the Respondent/Telecome 
Department would take the Petitioner back to service. In 
1989, a Scheme called ‘grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme are :— 

1. The casual labour should have been engaged 
priorto 31.3.1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01.10.1989; and 

4. There should not be a break for-a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Hon'ble Tribunal may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with, the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam. Petitioner in 
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I.D.No. 157/2001, Sri S. Arputharaj, Petitioner in I.D. 
No. 195/2001, Sri P. Magesh Babu, Petitioner in I.D. No. 
184/2001 and S/Sri M. Kannappan and C. Mathurai, have 
been examined as witnesses as WW1, WW2, WW3, 
WW4, WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the zerox copy of the service 
certificates have been marked as Workman exhibits. On 
the side of the Management the zerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II Party/Management has 
advanced his arguments. 

5. The Point for my consideration is— 

“Whether the demand of the workman Sri P. 
Chandran for reinstatement by the General Manager, 
Telecommunications, Chengalpattu as casual mazdoor is 
legal and justified? If not, to what relief he is entitled?” 

Point 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has 
been conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the service records. They 
were filed into Court in their respective cases. WW1 to 
WW3 have spoken about the service certificates they have 
filed into their respective cases. In the cross examination 
of all the Petitioner WW1 to WW3, they have admitted 
that they have given their service particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Department. WW1 to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 


they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
They further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination, that the service certificates produced by these 
Petitioners in their respective cases are all false certificates 
and they were created by them. They have also denied 
the suggestion that they have not worked in the 
Respondent/Telecom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Respondent/Management the common 
witness one Mr. P.Chandrasekar has been examined as 
MW1. According to the Petitioner, he was engaged by 
the Respondent/Management Department of 
Telecommunication as casual mazdoors in 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management Telecommunication 
Department in terminating him from service in not 
following the provisions of the Industrial Disputes Act, 
1947 is ab initio void and against law. Since the said action 
of the Respondent/Management is illegal he must be 
reinstated in service by the Respondent/Management from 
the date of the alleged termination of service in the year 
1995. But it is the contention of the Respondent/ 
Management and also the evidence of MW1 that service 
certificates filed by the Petitioners are all false and created 
by themselves and they have not mentioned anything with 
regard to availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as 
the termination order passed by the Respondent/ 
Management for these Petitioners to claim that they were 
appointed by the Respondent/Telecom Department and 
they were terminated against the provisions of Industrial 
Disputes Act, 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondent/Telecom Department were 
not issued by the department and they were created by 
the Petitioners themselves and the particulars of the 





2362 


THE GAZETTE OF INDIA : MARCH 2, 2002/PHALGUNA 11, 1923 


[Part II—Sf.c. 3(ii)] 


alleged service in the Telecom Department mentioned in 
the service certificates said to have been issued by the 
officials of the Respondent/Department from 1984 to 1995 
are all bogus. 

By sufficient documentary' evidence, the evidence 
through WW4 and WW5 the departmental officials 
examined on the side of the Petitioners and MW1 it has 
been established that the particulars given in the service 
certificates by the Petitioners are bogus. This has been 
established on the side of the Management by producing 
the original of the concerned number of muster rolls 
mentioned in the service certificates of the Petitioners and 
brought it to the notice of the Petitioners that their names 
have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common witness for the 
Management MW1, no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW1 that the particulars furnished in 
the service certificates produced by the Petitioners are 
not bogus but they are genuine. When two of the 
departmental officials have been examined on the side of 
the Petitioners to speak about the service certificates 
produced and relied upon by the Petitioners, no question 
was put to them in the cross examination about these 
service certificates. Both WW4 and WW5 have stated in 
their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for 
workmen have admitted that the work will not be available 
always and the work is not perennial and they have not 
been appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of 
Respondent/Telecom Department have left since the work 
they were attended were completed and there was no 
further work for them to do. So from the materials 
available in this case by way of exhibits and evidence, it 
is clearly established by the Respondent/Management by 
production of original muster rolls which have been 
referred to in service certificates of the Petitioners that 
the Petitioners have never worked as Casual Labourers 
under those muster rolls for the said period and have not 
been paid wages by the department. From this it is seen 
as contended by the learned counsel for the Respondent/ 
Management in his argument that the particulars given in 
the service certificates produced by the Petitioners are 
not true particulars but they are bogus certificates. If really, 
the particulars given in the service certificates relied upon 
by the Petitioners are true, they would have been granted 
temporary status mazdoors for Casual Labourers by the 
Respondent/Department. From the evidence available in 
these cases, it is abundantly proved by the Respondent / 
Department that these Petitioners have not worked 
continuously from 1984 to 1995. Further, it is seen from 


the evidence available that the Petitioners were engaged 
by the department as Casual Labourers only for the short 
period and they were given wages on daily rated basis. It 
is the evidence of MW 1 that the work the Petitioners were 
doing as Casual Labourers was only seasonal work and it 
was not a continuous one and it is not available all through 
the year. It cannot be denied that the work these Petitioners 
attended as Casual Labourers in the Respondent/ 
Management department were only development work 
like opening new telephone exchanges and strengthening 
the existing exchanges and they were done as project 
works and on completion of that work, these Petitioners 
have no work in the department to continue in service. It 
is the definite evidence of MW1 that on checking the 
service particulars given by the Petitioners, the department 
has found that the particulars they furnished are not true 
and they were found to be bogus. All these things cannot 
be denied. It has been demonstrated before this Tribunal 
by the Respondent/Management by relevant documents 
that the names of the Petitioners were not available in the 
original muster rolls that has been mentioned in their 
service certificates. From this it is established that the 
particulars given in their service certificates are false. 
Further the Petitioners have not proved those service 
certificates by examining the departmental official who 
said to have furnished those service certificates. No date 
of issue of those service certificates is available in the 
service certificates. The Petitioners who have been 
examined as common witnesses for these Petitioners as 
WW1 to WW3 also have not stated in their evidence that 
the dates on which they were issued those service 
certificates by the concerned officials in the department. 
If they were really issued by the officials of the 
Respondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without any base during trial of the cases before this 
Tribunal goto show that these Petitioners for the purpose 
of these cases have created them as the Respondent/ 
Management contends it. From the available materials, it 
is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
service does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors 
subsequent to completion of work for which they have 
engaged is legal and justified Hence, this Petitioner is 
not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that 
the Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIK.EYAN, Presiding Officer 
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Witneses Examined (Common) , 

I Party/Workman: 

W.W.l - Sh. V Santhanam (Petitioner in I. D. 157/2001) 
W.W.2 - Sh. S. Arputharaj (Petitionerin I.D. 195/2001) 
W. W.3 - Sh. P. Magesh Babu (Petitioner in I.D. 184/2001) 
W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai (SDE (Groups), Kalpakkam) 

II Party/Management: 

M.W.1 - Sh. P Chandrasckar (DE (Legal & Commercial)) 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to Sh. V. 

Santhanam 

W2 Series (3) - Service Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8) - Service Certificates issued to Sh. P. 
Magesh Babu 

II Party/Management: 

Ml - Xerox copy of M R. No. 19/05850 
M2 - Xerox copy of M.R. No. 06216/8 

M 7 wrft, 2002 

g7T.31T.746.—OlMwi, 1947 ( 1947 
T7T14) gftgRT 17% OppTWR, %^^3P3RR'^T'T%rn:f%TI T T 
% ggsRPT%TFF5 %%%T, 373^*1 

%^fa ttm 3fh=jtf%F 3Tf%TOT 
% TO (T%R 7PMT 199/2001 ) %t wt f, 

7-2-2002 %tXRT|31Tsm 

[%. TrcT-40012/95/99-OTT^ 3TTC (~3\) 1 

TFT 

New Delhi, the 7th February. 2002 

S.O. 746.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
No. 199/2001) of the Central Government Industrial 
Tribunal/Labour Court Chennai now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Telecom Deptt. 
and their workman, which was received by the Central 
Government on 7-2-2002. 

[No. L-40012/95/99-IR/DU)] 
KULDIP RA1VERMA. Desk Officer. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CTJM-LABOURCOURT, 
CHENNAI 

Monday, the 31 st December, 2001 

PRESENT : K. KAKTHIKEYAN, 

PRESIDING OFFICER 

INDUSTRIAL DISPUTE NO. 199/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 236/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2 (A) of Section 10 
of the Indust rial Disputes Act. 1947 (14 of 1947), between 
the Workman Sri K. Ravikumar and the Mangement of 
General Manager. Telecommunications. Kancheepuram 
Dist. Chennai.) 

BETWEEN 

Sri K. Ravikumar I Partv/Workman 

AND 

The General Manager : II party /Management 
Telecommunications, 

Kancheepuram Dist. 

Chennai. 

Appearance: 

For the Workman : M/s. M. Gnanasekar. 

C. Premavathi &. 

G. Manjula. 

Advocates 

For the Management : Sri R. Kanniappan 
Addl. CGSC 

The Government of India. Ministry of Labour, in 
exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of Industrial- 
Dispute Act 1947 (14 of 1947). have referred the concerned 
•Industrial Dispute for adjudication vide Order No. 
L-40012/95/99/IR(DU), dated 25-8-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal. Chennai, where it was 
taken on file as I.D. No. 236/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India. 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 199/2001 and notices were 
sent to the parties on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 06-02-2001. On receipt 
of notice from this Tribunal, the counsel on either side 
present and prosecuted this case further. 
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When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement Counter 
Statement, the other material papers on record, the oral 
and documentary evidence let in on either side, written 
arguments filed by the learned counsel for the I Party/ 
Workman, upon hearing the arguments advanced by the 
learned counsel for the II Partv/Management and this 
matter having stood over till this date for consideration, 
this Tribunal has passed the following: — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

"Whether the action of the General Manager. 
Telecommunications. Chengalpattuin terminating 
the services of Shri K. Ravikumar. casual mazdoor 
is legal and justified? If not. to what relief he is 
entitled?" 

2. The facts of the industrial dispute as pleaded by 
the I Pam/Workman are briefly as follows:— 

The I Party/Workman Shri K. Ravi Kumar 
(hereinafter refers to as Petitioner) w as engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01.12.1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors He was paid nominal 
wages of Rs.6.50 as daily rated wages Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1294 Number of days of 
service, he had not been regularised. The Depart ment of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual ma/doors (Grant 
of Temporary Status and Rcgularisation) Scheme. The 
Rcspondent/Tclccom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The 1 Party/Workinan has 
been denied employment w.c.f 25.06 1995 and. when his 
services were terminated he was getting Rs. 60/- as daily 
wages. When he approached the concerned authority, for 
conferment of temporary status, he was informed that lie 
will be taken back to duty. The Petitioner was waiting for 
orders from the Rcspondent/Tclccom Department 
regarding his rc-cngagcmcnt. However, he has not 
received any orders nor lie was taken back to duty so far 
His service.was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the serv ices of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 


more than a decade continuous service and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act. 
1947. Hence, the action of the Respondent/Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in sendee and therefore.' is 
entitled to be reinstated with all other sendee benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telccom Department's 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Partv/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his contention 
of continuous working with the Respondcnl/Department 
from 1984 to 1992 and the alleged termination of the 
Petitioner from service. It is further alleged that the 
Petitioner was engaged purely on casual basis for the 
unskilled work i.e. to carry out digging, drawing out 
wires, laving posts and for other casual works on daily 
rated wages basis. The department used to engage persons 
like the Petitioner when there was work. Since there 
was no work lie vvas not further engaged. Hence the 
question of appointment, termination continuous service 
docs not arise. The work done by the Petitioner was purely 
casual in nature and not perennial. The Respondent has 
never informed the Petitioner that the Respondent/ 
Tclccomc Department would take the Petitioner back to 
service. In 1989. a Scheme called ’Grant ofTemporary Status 
to Casual Labourers' vvas introduced for the Casual 
Labourers who actually worked The essential conditions 
of the scheme arc :— 

1. The casual labour should have been engaged 
prior to 31.3.1985; 

2 He should be currently employed on the date of 
the implementation of Scheme i.e 01 10 89; 

3 He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01.10.1989; and 

4. There should not be a break for a period of more 
than one year 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So. the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
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the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Hon’ble Tribunal may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S. Arputharaj, Petitioner in I D. 
No. 195/2001. Sri P. Magesh Babu. Petitioner in I.D. No. 
184/2001 and S/Sri M. Kannappan and C. Mathurai, have 
been examined as witnesses as WW1, WW2. WW1, 
WW3, WW4. WW5 respectively. On the side of the 
Respondent/Department one Divisional Engineer Mr. P. 
Chandrasekar has been examined as MW1 as a common 
witness. On the side of the Petitioner, the zerox copy of 
the service certificates have been marked as Workman 
exhibits. On the side of the Management the zerox copies 
of some of the muster rolls mentioned in the Serv ice 
Certificates of the workmen have been marked as 
Respondent/Management exhibits. The written arguments 
of the learned counsel for the I Party/Workmen has been 
filed. The learned counsel for the II party/Management 
has advanced his arguments. 

5. The Point for my consideration is— 

“Whether the action of the General Manager, 
Telecommunications, Chengalpattu in terminating 
the services of Shri K. Ravikumar, casual mazdoor 
is legal and justified? If not, to what relief he is 
entitled?” 

Point 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 


Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also 
filed into Court individually in their respective cases as 
the service certificates issued to them mentioning their 
service particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the sendee records. They 
were filed into Court in their respective cases. WW1 to 
WW? have spoken about the service certificates they have 
filed into their respective cases. In the cross examination 
of all the Petitioner WW1 to WW3, they have admitted 
that they have given their service particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Department. WW1 to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these \ things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour. Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by 
signing the muster rolls and the numbers of muster rolls 
mentioned in their respective sendee certificates are true 
and correct and their respective names are available in 
those muster rolls mentioned in their respective service 
certificates. They further say in the cross examination that 
they mentioned in their respective Claim Statements that 
they were given sendee certificates by the Assistant 
Engineer for the days they worked in the Respondent/ 
Department. They have also denied the suggestion in the 
cross examination, that the service certificates produced 
by these Petitioners in their respective cases arc all false 
certificates and they were created by them. They have 
also denied the suggestion that they have not worked in 
the Respondent/Telecom Department for the period they 
have mentioned by days in their respective Claim 
Statements. On the side of the Respondent/Management 
the common witness one Mr. P. Chandrasekar has been 
examined as MW1. According to the Petitioner, he was 
engaged by the Respondent/Management Department of 
Telecommunication as casual mazdoors in 1984 and worked 
continuously till 1995 as he has stated in his Claim 


529 GI/2002—31 
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Statement. It is his further allegation in the Claim Statement 
that all of a sudden he was terminated and the action afthe 
Respondent/Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW1 that service certificates filed 
by the Petitioners are all false and created by themselves 
and they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners 
have not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1985 to 1994 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been exhibited 
on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW1, no 
suggestion is put to him about the work of the Petitioner 


for 246 days in the Telecom Department. No suggestion 
was put in the cross examination of MW 1 that the 
particulars furnished in the service certificates produced 
by the Petitioners are not bogus but they are genuine. 
When two of the departmental officials have been examined 
on the side of the Petitioners to speak about the sendee 
certificates produced and relied upon by the Petitioners, 
no question was put to them in the cross examination 
about these service certificates. Both WW4 and WW5 
have stated in their evidence that they have no power to 
engage these Petitioners as casual mazdoors and to 
disengage them. From the evidence available in this case, 
it is seen that these Petitioners have worked for few days 
by assisting the regular staff of the Respondent/Telecom 
Department in carrying out the departmental work as Casual 
Labourers and they themselves have left the service after 
the work for which they engaged was completed. The 
Petitioners who have been examined as common witness 
for workmen have admitted that the work will not be 
available always and the work is not perennial and they 
have not been appointed or terminated by way of any 
written orders issued by the Respondent/Telecom 
Department. From the evidence available in this case, it is 
seen that Petitioners who have been working as casual 
mazdoors temporarily by assisting the regular and 
permanent staff of Respondeni/Telecom Department have 
left since the work they were attended were completed 
and there was no further work for them to do. So from the 
materials available in this case by way of exhibits and 
evidence, it is clearly established by the Respondent/ 
Management by production of original muster rolls which 
have been referred to in service certificates of the 
Petitioners that the Petitioners have never worked as 
Casual Labourers under those muster rolls for the said 
period and have not been paid wages by the department. 
From this it is seen as contended by the learned counsel 
for the Respondent/Management in his argument that the 
particulars given in the service certificates produced by 
the Petitioners are not true particulars but they are bogus 
certificates. If really, the particulars given in the serv ice 
certificates relied upon by the Petitioners are true, they 
would have been granted temporary' status mazdoors for 
Casual Labourers by the Respondent/Department. From 
the evidence available in these cases, it is abundantly 
proved by the Respondent/Department that these 
Petitioners have not worked continuously from 1984 to 
1995. Further, it is seen from the evidence available that 
the Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis. It is the evidence of MW1 that 
the work the Petitioners were doing as Casual Labourers 
was only seasonal work and it was not a continuous one 
and it is not available all through the year. It cannot be 
denied that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development work like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion of 
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that work, these Petitioners have no work in the department 
to continue in service. It is the definite evidence of MW1 
that on checking the service particulars given by the 
Petitioners, the department has found that the particulars 
they furnished are not true and they were found to be 
bogus. All these things cannot be denied. It has been 
demonstrated before this Tribunal by the Respondent/ 
Management by relevant documents that the names of 
the Petitioners were not available in the original muster 
rolls that has been mentioned in their service certificates. 
From this it is established that the particulars given in 
their service certificates are false. Further the Petitioners 
have not proved those service certificates by examining 
the departmental official who said to have furnished those 
service certificates. No date of issue of those service 
certificates is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WW1 to WW3 also have not 
stated in their evidence that the dates on which they were 
issued those service certificates by the concerned officials 
in the department. If they were really issued by the officials 
of the Respondent/Telecom Department as a record for 
their service in the department, the Petitioner would not 
have been failed to mention all these things in their 
respective Claim Statements. The non-mention of the same 
in their Claim Statements and the production of these 
certificates without any base during trial of the cases 
before this Tribunal go to show that these Petitioners for 
the purpose of these cases have created them as the 
Respondent/Management contends it. From the available 
materials, it is seen that the Respondent/Management in 
regular course did not employ Petitioners and they were 
not given independent work, so the question of 
retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31 st December, 2001.) 

K. KARTHKE YAN, Presiding Officer 


Witneses Examined (Common) 

I Party/Workman: 

W.W.l - Sh.V. Santhanam(Petitionerini. D. 157/2001) 
W.W.2 - Sh. S. Arputharaj (Petitioner in I.D. 195/2001) 
W.W.3 - Sh.P. MageshBabu (Petitioner in I.D. 184/2001) 
W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai [SDE (Groups), Kalpakkam] 
n Party/Management: 

M. W. 1 - Sh. P. Chandrasekar [DE (Legal & Commercial)] 
Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to Sh. V. 
Santhanam 

W2 Series (3) - Service Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8) - Service Certificates issued to Sh. P. 
Magesh Babu 

II Party/Management: 

Ml - Xerox copy of M.R. No. 19/05850 
M2 - Xerox copy of M.R. No. 06216/8 

7TO1T), 2002 

^rr. 3fi. 747.—sihitfTFF fwq 3Tfaf%*m,i947 
(1947 ^T14)^jrtKT 17 ^ 

ftrtPT % % Tt®R* PlHl'aqvl % 41rt, 

sppirt 4’ ftRre siHilPra IrtrtK 4' rtrtfnr 3flsi1iM=h 

srfaqirt’I, % TO (*M WIT 204/2001) ^ TrtfirfM 
w) t, ^ 7P35R 7-2-2002 ^1-Hlrtt f3TT *111 

[rt. byT-40012/80/99-3Tli «TK. 

jficTqhT TFT rtrtf, ^*4) STfitcNtl 

New Delhi, the 7th February, 2002 

S.O. 747.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 204/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Telecom Deptt. and their workman, which 
was received by the Central Government on 7-2-2002. 

[No. L40012/80/99-JR(DU)] 

KULDIP RAI VERM A, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM -LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

PRESENT: K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 204/2001 
(Tamil Nadu State Industrial Tribunal I.D.No. 197/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947). between 
the Workman Sri C. Settu and the management of 
Telecom Department). 

BETWEEN 

Sri C. Settu : I Party/Workman 

AND 

1. The Chief General Manager, . II Party/Management 
Telecom Tamil Nadu Circle. 

Chennai. 

2. The General Manager. 

Telecom Communications. 

Kancheepuram Dist. Chennai. 

3. The Divisional Engineer (Admn ). 

O/o. General Manager. 

Telecommunications. 

Kancheepuram Disl. Chennai. 

4. The Sub-Divisional Engineer (Groups). 

Telecom Department. 

APPEARANCE: 

For the Workman ' M/s M Gnanasckar. 

C.Promavalhi & 

G. Manjula, 

Advocates 

For the Management : Sri R Kanniappan 

Addl. CGSC 

The Go\4. of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act. 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication v ide Order No L- 40012/80/99/1R 
(DU) dated 26-08-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal. Chennai, where it was taken 
on file as I D. No. 197/99 When the matter was pending 
enquiry in that Tribunal, the Govt, of India. Ministry' of 
Labour was pleased to order transfer of this case from that 


Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as I.D. No. 204/2001 and notices were sent to the parties 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 07-02-2001. On receipt of notice from this 
Tribunal, the counsel on either side present and prosecuted 
this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, Counter 
Statement, Additional Counter Statement the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the 1 Parly/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above ordei 
of reference by the Central Gov t, for adjudication by this 
Tribunal is as follows :— 

‘Whether the action of the management of Telecom 
Department in terminating the services of Sri C. Settu 
as casual mazdoor is legal and justified? If not, to 
what relief, the workman is entitled ?" 

2 The facts of the industrial dispute as pleaded by 
the 1 Party/Workman are briefly as follows:— 

The 1 Party/Workman Shri C Settu (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the 11 Party/Managcment Telecom Department (hereinafter 
refers to as Respondent) on 09-02-1983 for digging, 
drawing wires, laving posts and for other allied jobs as 
directed by his superiors He was paid nominal wages of 
Rs 6.50 as daily rated wages. Though the Petitioner has 
been coni muously working with the Respondent, and has 
put m 1520 Number of days of service, he had not been 
regularised. The Department of Telecommunication in order 
to absorb the casual ma/doors w orking in the department 
foi a long period formulated a Scheme known as casual 
ina/.doors (Grant of Temporary Status and Rcgulansation) 
Scheme The Rcspondent/Tclecom Department failed to 
confer temporary status on the Petitioner under the said 
Scheme, which is illegal and arbitrary The I Party/Workman 
has been denied employment w c .f. 25-06-1995 and. when 
his services were terminated he was getting Rs. 60/- as 
daily wages When he approached the concerned 
authority, for conferment of temporary status, he was 
informed that lie will be taken back to duty. The Petitioner 
was waiting for orders from the Rcspondenl/Telecom 
Department regarding his re-engagement. However, he has 
not received any orders nor he was taken back to duty so 
far. His service was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
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necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 
1947. Hence, the action of the Respondent/Department in 
terminating the sendees of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other sendee benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department’s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 09-02-1983 and his contention about continuous 
working with the Respondent/Deparlment for a period of 
1520 number of days of service and the alleged termination 
of the Petitioner from sendee on 25-06-1995. It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e. to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages basis. The department used to 
engage persons like the Petitioner when there was work. 
Since there was no work he was not further engaged. 
Hence the question of appointment, termination and 
continuous serv ice does not arise. The work done by the 
Petitioner was purely casual in nature and not perennial. 
The Respondent has never informed the Petitioner that 
the Respondent/Telecom Department would take the 
Petitioner back to serv ice. In 1989, a Scheme called 'grant 
of Temporary Status to Casual Labourers’ was introduced 
for the Casual Labourers who actually worked. The 
essential conditions of the scheme are:— 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 


4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Hon’ble Tribunal may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam. Petitioner in 
I.D.No. 157/2001. Sri S. Arputharaj, Petitioner in I D. No. 
195/2001, SriP. MageshBabu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M. Kannappan and C. Mathurai, have been 
examined as witnesses as W W1, WW2, WW3, WW4, and 
WW5, respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW 1 as a common witness. On the 
side of the Petitioner, the zerox copy of the service certificates 
have been marked as Workman exhibits. On the side of the 
Management the zerox copies of some of the muster rolls 
mentioned in the Service Certificates of the workmen have 
been marked as Respondent/Management exhibits. The 
written arguments of the learned counsel for the I Party/ 
Workmen has been filed. The learned counsel for the II 
party/Management has advanced his arguments. 

5. The Point for my consideration is— 

“Whether the action of the management of Telecom 
Department in terminating the services of Sri C. Settu 
as casual mazdoor is legal and justified? If not. to 
what relief, the workman is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
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trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Sendee certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also 
filed into Court individually in their respective cases as 
the service certificates issued to them mentioning their 
sendee particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the sendee records. They 
were filed into Court in their respective cases. WW1 to 
WW3 have spoken about the service certificates they have 
filed into their respective cases. In the cross examination 
of all the Petitioner WW1 to WW3. they have admitted 
that they have given their sendee particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status mazdoors only. 

It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Department. WW1 to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour. Chennai in the conciliation proceedings. They 
further say that thev do not know the name of the Assistant 
Engineer’ whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster roils mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
Thev further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the davs thev worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination, that the service certificates produced by these 
Petitioners in their respective cases are all false certificates 
and they were created by them. They have also denied 
the suggestion that they have not worked in the 
Respondcnt/Tclecom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Respondent/Management the common 
witness one Mr. P.Chandrasekar has been examined as 
MW1. According to the Petitioner, he was engaged 


by the Respondent/Management Department of 
Telecommunication as casual mazdoors in 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim Statement 
that all of a sudden he was terminated and the action of the 
Respondent/Management Telecommunication Department 
in terminating him from service in not following the 
provisions of the Industrial Disputes Act 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW1 that service certificates filed 
by the Petitioners are all false and created by themselves 
and they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act. 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners 
have not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 

By sufficient documentary evidence, the evidence 
through WW4 and WW5 the departmental officials 
examined on the side of the Petitioners and MW1 it has 
been established that the particulars given in the service 
certificates bv the Petitioners are bogus. This has been 
established on the side of the Management by producing 
the original of the concerned number of muster rolls 
mentioned in the service certificates of the Petitioners and 
brought it to the notice of the Petitioners that their names 
have not been available in Ihe original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common witness for the 
Management MW 1, no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW 1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine. When two of the departmental 
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officials have been examined on the side of the Petitioners 
to speak about the service certificates produced and relied 
upon by the Petitioners, no question was put to them in 
the cross examination about these service certificates. 
Both WW4 and WW5 have stated in their evidence that 
they have no power to engage these Petitioners as casual 
mazdoors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers and they 
themselves have left the service after the work for which 
they engaged was completed. The Petitioners who have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the work is not perennial and they have not been appointed 
or terminated by way of any written orders issued by the 
Respondent/Telecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have left since the work they were attended 
were completed and there was no further work for them 
to do. So from the materials available in this case by way 
of exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those muster 
rolls for the said period and have not been paid wages by 
the department. From this it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the service 
certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really, the 
particulars given in the service certificates relied upon by 
the Petitioners are true, they would have been granted 
temporary status mazdoors for Casual Labourers by the 
Respondent/Department. From the evidence available in 
these cases, it is abundantly proved by the Respondent/ 
Department that these Petitioners have not worked 
continuously from 1984 to 1995. Further, it is seen from 
the evidence available that the Petitioners were engaged 
by the department as Casual Labourers only for the short 
period and they were given wages on daily rated basis. It 
is the evidence of MW1 that the work the Petitioners were 
doing as Casual Labourers was only seasonal work and it 
was not a continuous one and it is not available all through 
the year. It cannot be denied that the work these Petitioners 
attended as Casual Labourers in the Respondent/ 
Management department were only development work 
like opening new telephone exchanges and strengthening 
the existing exchanges and they were done as project 
works and on completion of that work, these Petitioners 
have no work in the department to continue in service. It 
is the definite evidence of MW1 that on checking the 
service particulars given by the Petitioners, the department 
has found that the particulars they furnished are not true 
and they were found to be bogus. All these things cannot 
be denied. It has been demonstrated before this Tribunal 
by the Respondent/Management by relevant documents 
that the names of the Petitioners were not available in the 
original muster rolls that has been mentioned in their 
service certificates. From this it is established that the 
particulars given in their service certificates are false. 
Further the Petitioners have not proved those service 
certificates by examining the departmental official who 


said to have furnished those service certificates. Nq date 
of issue of those service certificates is available in the 
service certificates. The Petitioners who have been 
examined as common witnesses for these Petitioners as 
WW1 to WW3 also have not stated in their evidence that 
the dates on which they were issued those service 
certificates by the concerned officials in the department. 
If they were really issued by the officials of the 
Respondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these thing in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without any base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have created them as the Respondent/ 
Management contends it. From the available materials, it 
is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
service does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act. 1947 and the issuance of prior 
notice and compensation under Section 25F of Industrial 
Disputes Act, 1947 will not at all arise. So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors 
subsequent to completion of work for which they have 
engaged is legal and justified. Hence, this Petitioner is 
not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31 st December, 2001.) 

K. KARTHIKEYAN. Presiding Officer 
Witneses Examined (Common) 

I Party/Workman: 

W.W.l - Sh. V. Santhanam (Petitioner in I. D. 157/2001) 
W.W.2 - Sh. S. Arputharaj (Petitionerin I.D. 195/2001) 
W.W.3 - Sh.PMageshBabu (Petitioner in I.D. 184/2001) 
W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh.C. Madurai [SDE (Groups), Kalpakkam] 

II Party/Management: 

M.W.1 - Sh. R Chandrasekar [DE (Legal & Commercial)] 
Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to Sh. V. 

Santhanam 

W2 Series (3) - Service Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8) - Service Certificates issued to Sh. P. 
Magesh Babu. 
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n Party/Management: 

Ml -Xerox copy of M.R. No. 19/05850 
M2 - Xerox copy of MR. No. 06216/8 

M fevft, 7 TTFft, 2002 
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[FT. Rrr-40012/82/99-3TI^. 3TR. (^bj.)] 

JciiIh TFT RET, '^F'F arf^iKt 

New Delhi, the 7th Februaiy, 2002 

S. O. 748.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
No.203/2001) of the Central Government Industrial 
Tribunal/Labour Court, Chennai now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Telecom Deptt. 
and ttieir workman, which was received by the Central 
Government on 7-2-2002. 

[No. L-40012/82/99-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE, 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 31st December, 2001 

PRESENT 

K. KARTHIKEYAN, 

PRESIDING OFFICER 

INDUSTRIAL DISPUTE NO. 203/2001 

(Tamil Nadu State Industrial Tribunal L D. No. 196/99) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri D. Shanmugam and the management of 
Telecom Department). 

BETWEEN 

Sri D. Shanmugam : I Party/Workman 

AND 

1. The Chief General Manager, : II Party/Management 
Telecom Tamil Nadu Circle. 

Chennai. 


2. The Sub Divisional Engineer, 

(Groups), Telecom Department. 

3. The Divisional Engineer (Admn.), 

O/o. General Manager, 

T elecommunications, 

Kancheepuram Dist, Chennai. 

4. The General Manager, 

Telecommunications, 

Kancheepuram Dist, Chennai. 

APPEARANCE: 

For the Workman : M/s.M.Gnanasekar, 

C. Premavathi & 

G. Manjula. 

Advocates 

For the Management : Sri R.Kanniappan 

Addl. CGSC. 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of Sub-section (1) and 
Sub-section 2 (A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No.L- 40012/82/99/ 
IR(DU) dated 26-08-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 196/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 203/2001 and notices were 
sent to the parties on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 07-02-2001. On receipt 
of notice from this Tribunal, the counsel on either side 
present and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement. 
Counter Statement, additional counter statement the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the I Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the 
II Party/Management and this matter having stood over 
till this date for consideration, this Tribunal has passed 
the following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

"Whether the action of the management of Telecom 
Department in terminating the services of 
Sri D. Shanmugam is legal and justified? If not. to 
what relief, the workman is entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows 

The I Party/Workman Shri D. Shanmugam 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01-12-1984 for 
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digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1260 Number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 15-06-1995 and, when 
his services were terminated he was getting Rs. 60/- as 
daily wages. When he approached the concerned 
authority, for conferment of temporary status, he was 
informed that he will be taken back to duty. The Petitioner 
was waiting for orders from the Respondent/Telecom 
Department regarding his re-engagement. However, he 
has not received any orders nor he was taken back to duty 
so far. His service was utilised for the regular work that 
is perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 
1947. Hence, the action of the Respondent/Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department’s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an Additional Counter 
Statement denying the allegations of the Petitioner in 
the Claim Statement about his appointment as Casual 
Labour on 01-12-1984 and his contention about 
continuous working with the Respondent/Department for 
a period of 1260 number of days of service and the alleged 
termination of the Petitioner from service on 15-06-1995. 
It is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other 
casual works on daily rated wages basis. The department 
used to engage persons like the Petitioner when there 
was work. Since there was no work he was not further 
engaged. Hence the question of appointment, termination 
and continuous service does not arise. The work done by 
the Petitioner was purely casual in nature and not 
perennial. The Respondent has never informed the 


Petitioner that the Respondent/Telecom Department would 
take the Petitioner back to service. In 1989, a Scheme 
called ‘grant of Temporary Status to Casual Labourers’ 
was introduced for the Casual Labourers who actually 
worked. The essential conditions of the scheme are:— 

1. The casual labour should have been engaged 
prior to 31.3.1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
toOl. 10.1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Hon’ble Tribunal may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the 1 Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri S. V. Santhanam. Petitioner in 
l.D.No. 157/2001. Sri Arputharaj, Petitioner in I.D.No. 
195/2001. Sri P.Magesh Babu. Petitioner in l.D.No. 
184/2001 and S/Sri M.Kannappan and C.Mathurai. have 
been examined as witnesses as WW1. WW2, WW3. WW4 
and WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P.Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the’ II party/Management has 
advanced his arguments. 

5. The Point for my consideration is — 

"Whether the action of the management of Telecom 
Department in terminating the services of Sri 
D.Shanmugam is legal and justified? If not. to what 
relief, the workman is entitled?” 


529 GI/2002—32 
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Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
serv ice certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the service records. They 
were filed into Court in their respective cases. WW1 to 
WW3 have spoken about the service certificates they have 
filed into their respective cases. In the cross examination 
of all the Petitioner WW1 to WW3, they have admitted 
that they have given their service particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Department. WW1 to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour. Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
They further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination, that the service certificates produced by these 
Petitioners in their respective cases are all false certificates 
and they were created by them. They have also denied 
the suggestion that they have not worked in the 
Respondent/Telecom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Respondent/Management the common 
witness one Mr. P.Chandrasekar has been, examined as 


MW1. According to the Petitioner, he was engaged by 
the Respondent/Management Department of 
Telecommunication as casual mazdoors in 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management Telecommunication 
Department in terminating him from service in not 
following the provisions of the Industrial Disputes Act, 

1947 is ab initio void and against law. Since the said action 
of the Respondent/Management is illegal he must be 
reinstated in service by the Respondent/Management from 
the date of the alleged termination of service in the year 
1995. But it is the contention of the Respondent/ 
Management and also the evidence of MW1 that service 
certificates filed by the Petitioners are all false and created 
by themselves and they have not mentioned anything with 
regard to availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as 
the termination order passed by the Respondent/ 
Management for these Petitioners to claim that they were 
appointed by the Respondent/Telecom Department and 
they were terminated against the provisions of Industrial 
Disputes Act. 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondent/Telecom Department were 
not issued by the department and they were created by 
the Petitioners themselves and the particulars of the 
alleged service in the Telecom Department mentioned in 
the service certificates said to have been issued by the 
officials of the Respondent/Department from 1984 to 1995 
are all bogus. By sufficient documentary evidence, the 
evidence through WW4 and WW5 the departmental 
officials examined on the side of the Petitioners and MW 1 
it has been established that the particulars given in the 
service certificates by the Petitioners are bogus. This has 
been established on the side of the Management by 
producing the original of the concerned number of muster 
rolls mentioned in the service certificates of the Petitioners 
and brought it to the notice of the Petitioners that their 
names have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common witness for the 
Management MW 1. no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW 1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine. When two of the departmental 
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officials have been examined on the side of the Petitioners 
to speak about the service certificates produced and relied 
upon by the Petitioners, no question was put to them in 
the cross examination about these sendee certificates. Both 
WW4 and WW5 have stated in their evidence that they 
have no power to engage these Petitioners as casual 
mazdoors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers and they 
themselves have left the service after the work for which 
they engaged was completed. The Petitioners who have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the work is not perennial and they have not been appointed 
or terminated by way of any written orders issued by the 
Respondcnt/Teiecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have left since the work they were attended 
were completed and there was no further work for them 
to do. So from the materials available in this case by way 
of exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those muster 
rolls for the said period and have not been paid wages by 
the department. From this it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the service 
certificates produced by the Petitioners are not true 
particulars but they arc bogus certificates. If really, the 
particulars given in the service certificates relied upon by 
the Petitioners arc true, they would have been granted 
temporary status mazdoors for Casual Labourers by the 
Respondent/Department. From the evidence available in 
these cases, it is abundantly proved by the Respondent / 
Department that these Petitioners have not worked 
continuously from 1984 to 1995. Further, it is seen from 
the evidence available that the Petitioners were engaged 
by the department as Casual Labourers only for the short 
period and they were given wages on daily rated basis. It 
is the evidence of MW 1 that the work the Petitioners 
were doing as Casual Labourers was only seasonal work 
and it was not a continuous one and it is not available all 
through the year. It cannot be denied that the work these 
Petitioners attended as Casual Labourers in the 
Respondent/Management department were only 
development work like opening new telephone exchanges 
and strengthening the existing exchanges and they were 
done as project works and on completion of that work, 
these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MW1 
that on checking the service particulars given by the 
Petitioners, the department has found that the particulars 
they furnished arc not true and they were found to be 
bogus. All these things cannot be denied. It has been 
demonstrated before this Tribunal by the Respondent/ 
Management bv relevant documents that the names of 
the Petitioners were not available in the original. muster 
rolls that has been mentioned in their service certificates. 
From this it is established that the particulars given in 
their service certificates arc false. Further the Petitioners 
have not proved those service certificates by examining 


the departmental official who said to have furnished those 
service certificates. No date of issue of those service 
certificates is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WW1 to WW3 also have not stated 
in their evidence that the dates on which they were issued 
those service certificates by the concerned officials in the 
department. If they were really issued by the officials of 
the Respondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without any base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have created them as the Respondent/ 
Management contends it. From the available materials, it 
is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
service does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors 
subsequent to completion of work for which they have 
engaged is legal and justified. Hence, this Petitioner is 
not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31 st December, 2001.) 

K. KARTHKEYAN, Presiding Officer 

Witnesses Examined (Common) 

I Party/Workman: 

W.W.l - Sh. V. Santhanam (Petitioner in I. D. 157/2001) 
W.W.2 - Sh. S. Arputharaj (Petitionerin I.D. 195/2001) 
W. W. 3 - Sh. P. Magcsh Babu (Petitioner in I.D. 184/2001) 

W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 

/ •* 

W.W.5 - Sh. C. Madurai [SDE (Groups), Kalpakkam.] 
nPartv/Management: 

M.W.l - Sh. P. Chandrasekar [DE (Legal & 
Commercial)] 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to Sh. V. 

Santhanam 

W2 Series (3) - Service Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8) - Service Certificates issued to Sh. P. 
Magesh Babu 
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II Party/Management: 

Ml - Xerox copy of MR. No. 19/05850 
M2 - Xerox copy of M.R. No. 06216/8 
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New Delhi, the 8th February, 2002 

S.O. 749,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
405/2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Kendriya Vidvalaya Sangathan and 
their workman, which was received by the Central 
Government on 8-2-2002. 

[No. L-42011/46/96-IR/DU)] 
KULDIP RAI VERM A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUN AL-CUM -LABOUR COURT, CHENNAI 

F ridav, the 28 th December, 2001 

Present: K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 405/2001 (Tamil Nadu State 
Industrial I D No.84/96) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947( 14 of 1947). between 
the Workman of Kendriya Vidyalaya Sangathan and the 
Management of Kendriya Vidyalaya Sangathan,Chennai.) 

BETWEEN 

The General Secretary, : I Party/Claimant 

Kendriya Vidyalaya 
Employees Association, 

Chennai. 

AND 

The Assistant Commissioner. II Party'/ Management 
Kendriya Vidyalaya, Chennai. 

APPEARANCE: 

For the Claimant : M/s. D. Hariparanthaman. 

V. Ajoy Khose, Advocates 

For the Management : M/s. T. D. Vasu, Advocates 


The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act. 

1947 (14 of 1947). have referred the concerned Industrial 
Dispute for adjudication vide Order No.L-42011/46/96-IR 
(DU) dated 26.08.1996. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken on file 
as I.D. No. 84/96. When the matter was pending enquiry 
in that Tribunal, the Govt, of India, Ministry of Labour 
was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on 
file as I.D. No. 405/2001 and notices were sent to the 
counsel on record on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 22.02.2001. On receipt of 
notice from this Tribunal, the counsel on either side present 
with their respective parties and prosecuted this case 
further 

When the matter came up before me for final hearing 
on 20.11.2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the documentary evidence let in on either side, upon 
hearing the arguments advanced by the learned counsel 
for the II Party/Management alone and this matter having 
stood over till this date for consideration, this Tribunal 
has passed the following : — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the Kendriya Vidyalaya 

Sangathan in not giving the scale of pay of Lab 

Assistants to the Lab Attendants is justified? If not, 

to what relief they are entitled?” 

2. The averments in the Claim Statement of the I 
Party/Claimant are briefly as follow's :— 

The Kendriya Vidyalaya Employees Association 
represented by its General Secretary has raised this 
industrial dispute espousing the cause of the workmen, 
working as Laboratory Attendants in the laboratories of 
schools of Kendriya Vidyalaya Sangathan. The II Party/ 
Management. Kendriya Vidyalaya Sangathan is a Society 
registered under the Societies Registration Act and is fully 
owned by the Govt.of India. It was started in the year 
1963. Initially 20 schools were started all over India. Now 
there are about 850 schools. All the schools are affiliated 
to Central Board of Secondary Education and conducting 
classes up to 12 th Standard. In all the schools there are 
three laboratories namely Physics Laboratory. Chemistry 
Laboratory and Biology Laboratory. In each school three 
Laboratory Assistants were appointed. The Principal of 
the concerned school can utilise the services of Lab 
Assistants in any one of the three laboratories. The 
minimum qualification of the Laboratory Assistants was 
VIII Standard. Many persons possessing lesser 
qualification than VIII Standard were appointed as Lab 
Assistants. The post of Lab Assistants were classified as 
Class III Post. While so. from 1974 onwards, instead of 
appointing Lab Assistants, the II Party/Management 
Kendriya Vidyalaya Sangathan (hereinafter refers to as 
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Respondent) started appointing Lab Attenders. The 
qualification for Lab Attenders was also VIII standard. 
The duties of Lab Attenders and the Lab Assistants are 
one and the same. In each school, out of the three persons 
required for laboratories, one/two may be Laboratory 
Assistants and the other one/two may be Laboratory 
Attenders. One person in a laboratory may be asked to 
work in another laboratory by the Principal. That is the 
person from one laboratory is inter-changeable by other 
person. But the Laboratory Attenders are classified as 
Class D Post. That is, they are put in a lesser scale of pay. 
By simply changing the designation the Respondent has 
now reduced the scale of pay for the persons who are 
doing the same work in the laboratories. This is a dubious 
and ingenuine method adopted by the Respondent. 
Thereafter, the Respondent has not been making 
Laboratory Assistants appointments. Their action is totally 
unjustified and illegal. The Petitioner Association 
representing a substantial number of employees of the 
Respondent objected to the dubious method of the 
Respondent in appointing Laboratory Attenders in Group 
D cadre to do the same work of the Laboratory Assistants 
who are classified as Group C cadre. The Petitioner 
Association made various representations for years 
together. The aggrieved Lab Attenders also made several 
representations. The representations of the Petitioner 
Association to merge the Lab Attenders post into Lab 
Assistants post were put in cold storage. Hence, they 
approached the conciliation machinery under the 
Industrial Disputes Act. Instead of conceding the just 
demands of the Petitioner, the Respondent took an 
adamant and unhelpful attitude making all sorts of 
technical objections. They should have instead met the 
case on merits. However, the conciliation officer took all 
his efforts, but his efforts were failed resulting in the 
present reference. The action of the Respondent is highly 
arbitrary in re-designating the Laboratory Assistants as 
Laboratory Attenders. It is with the sole object of reducing 
the scale of pay. No persons are recruited to Laboratory 
Assistants post. Their aim is to extinguish the post of the 
Laboratory Assistants and to bring the Laboratory 
Attenders in that place, but in the lesser scale of pay. The 
action of the Respondent is violative of principle of equal 
pay for equal work enshrined in the Article 39(d) of the 
Constitution. Out of 2500 laboratory staff in the Society 
schools, 1000 are Lab Attenders. The action of the 
Respondent in altering the conditions of service by 
classifying the Lab Assistants post as Lab Attenders post 
is only to give effect to place them in lesser grade. Further 
changing the post of Laboratory Assistants into that of 
Laboratory Attenders, when the post of Laboratory 
Assistants was in existence more than a decade is change 
in usage. Hence, it is covered by item no.7 and 8 of the 
Industrial Disputes Act. Since the Respondent did not 
give notice under 9 A of the Industrial Disputes Act, their 
action is illegal. The Lab Attenders are not given any 
promotion particularly to the post of Lab Assistants. 
Hence, the Hon’ble Court may be pleased to direct the 
Respondent to merge the post of Lab Attenders into 
Lab Assistants and thereby to give the Lab Attenders the 
scale of pay of Lab Assistants. 

3. The averments in the Counter Statement filed by 
the II PartyManagement Kendriya Vidyalaya Sangathan 
are briefly as follows :— 

At the time of inception of Kendriya Vidyalaya 
Sangathan in 1963-64, the qualification for the post of 


Lab Assistants prescribed was 8th middle pass. 
Accordingly, Lab Assistants were appointed in the cadre 
of Class IV (Group D). Subsequently, the cadre was 
reclassified from Class IV (Group D) to Class III (Group 
C) in December, 1977 and the qualification prescribed 
isMatric/Senior Secondary/High Secondary with Science. 
However, the candidates with the qualification of 8 th class/ 
middle pass who were appointed before the 
reclassification of the cadre from Class IV to Class III 
were permitted to continue as Lab Assistants. In 1974, as 
decided by the Board of Governors, being the Policy 
Taking Body for Kendriya Vidyalaya Sangathan, the cadre 
of Lab Assistants in Kendriya Vidyalaya Sangathan was 
dispensed with. Instead the posts of Lab Assistants were 
created in the cadre of Group D, keeping in view the 
requirement rather the need of the laboratories of the 
Vidyalaya and the nature of duties to be discharged by 
the Lab Assistants appointed in the laboratories. Since 
the nature of duties performed in the laboratories are (1) 
cleaning, setting and arranging the apparatus in the 
laboratory (2) cleaning of Laboratory and dusting of its 
furniture, (3) carrying the apparatus to class rooms as 
required by the Teacher concerned, (4) collecting 
materials including frogs and other living animals required 
for practical work from outside the campus of the 
Vidyalaya, (5) repairing of apparatus and furniture, 
(6) painting and polishing of furniture, (7) making 
arrangements during function organised in the Vidyalaya 
from time to time etc. the requirements of Lab Attendants 
with the qualification of 8 th class/middle pass is sufficient 
to carry out the above duties. As such, the appointment 
to the post of Lab Assistants by the candidates with 
qualification of Matric/Higher Secondary pass with 
science subjects was dispensed with. The vacancies 
arising out due to the retirement/resignation of the existing 
Lab Assistants were filled up by promoting the existing 
Group D employee as Lab Assistants as per rules. Though 
both the cadre of Lab Assistants and Group D come under 
the cadre of Group D, the scales of pay are different as 
shown below .— 

(i) The pav scale of Lab Attendant is— 

Rs. 775-12-871-14-955-15-1030-20-1150. 

(ii) The pav scale of Group D is— 

Rs. 750-12-870-14-940. 

By creating the post of Lab Attendant, the existing 
Lab Assistants were not reverted to the post of Lab 
Attendant rather they are permitted to continue in the post 
of Lab Assistants, The requirement of Vidyalaya is 
sufficiently met by appointing Lab Attendants. As such 
the question of appointing Lab Attendant in Class III cadre 
does not arise. The decision of the Board of Governors 
has been carried out for further appointments. Almost all 
the existing Lab Attendants are promoted from Group D 
employees of the Vidyalaya having the qualification for 
the post of Lab Attendants. So, at the time of appointment 
to the post of Lab Attendant all the group D employees 
who were promoted to the post of Lab Attendants were 
fully aware of the terms and conditions of the 
appointment to the post of Lab Attendants. They were 
free to accept or refuse the promotion to the post of Lab 
Attendant. It is not understood the reason for making a 
representation after accepting the promotion and 
performing fhe duties for last 20 years. Moreover, to do 
the duties in the Laboratories of the Vidyalala, candidates 
having Matriculation/Higher Secondaiy/Senior Secondary 
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with science subject is not required. The candidates 
having minimum qualification of 8th class/middle pass is 
sufficient to do the menial job in the laboratory. As such 
the decision taken by the department dispensing with the 
appointment of Lab Assistants and to the appointment of 
Lab Attendant in the Vidvalava is in order. Hence, the 
averment of the Petitioner Association in para 5 of the 
Claim Statement are not correct and legally tenable. The 
demand of the Petitioner is deviod of merit and has no 
justification. The Respondent do not have any ill-feeling 
against the Petitioners. The decision of the Board of 
Governors has been carried out in the appointment of Lab 
Attendants. A similar civil petition has been filed by 
the Lab Assistants in the Hon’ble High Court of Punjab 
and Haryana against the Kendriya Vidvalava Sangathan 
vide Writ Petition No. 927] of 1995. The Writ Petition 
was dismissed. Hence, the claim of the Petitioner is not 
legally tenable. The post of Laboratory Attendant and 
Lab Assistants are diffent cadres. Each carrying different 
scales of pay. The principle of equal pay for equal work 
does not debar the state from providing different pay 
scale for post in different cadres. Further it has been 
held by judicial decisions that Lab Attendants cannot be 
equivated with Lab Assistants, even if there is difference 
of duties in minor nature. Further the Lab Attendants has 
no avenue of promotion as per the terms of the recruitment 
and the claimants are well aware of this fact. If that be 
so. even the question of promotion as claimed in para 7 
of the claim Statement is legally not tenable. Hence, the 
averment in para 7 of the Claim Statement is not correct 
and legally tenable. The appointment to the posts of 
Lab Assistants has already been dispensed with due to 
creation of the post of Lab Attendants. If the existing 
Lab Attendants retire or resigns, that post will 
automatically be filled up by Lab Attendants. The duties 
to the Lab Assistants appointed earlier i.e. in late 1960s 
and early 1970s and that of Lab Attendants appointed 
after wards arc given in Annnexure I and 2. It may be seen 
that the duties prescribed for the post of Lab Attendants 
satisfy the requirement of the Vidvalava and as such the 
posts of Lab Assistants have been created. The Petitoners 
are trying to mislead the Hon'ble Court by stating that the 
Lab Assistants and the Lab Attendants are inter¬ 
changeable. There is no order issued by the Kendriya 
Vidvalava Sangathan that these posts are inter-changeable. 
The duties as signed by the Principal/Post Graduate 
Teacher in-charge of the Laboratory i.e. cleaning, setting 
and arranging the apparatus in the Laboratory, cleaning 
of the Laboratory and dusting of its furniture etc. as 
stated earlier have to be carried out by Lab Attendants 
Further the requirement of Laboratories in the Vidyalala is 
fulfilled by appointing Lab Attendants who perform duties 
such as cleaning, settling and arranging the apparantus in 
the laboratory, cleaning of Laboratory and dusting of its 
furniture etc. Therefore, the Lab Attendants are appointed 
as per rules. Hence, the averment of the Petitioner in the 
Claim Statement contra is not correct and legally tenable. 
The action of the Respondent is in accordance w ith law’ 
and relevant rules. Consequently, there is no violation of 
enforceable Constitutional provisions Article 39 (D) is 
only a policy declaration. Therefore, it does not create to 
the enforceable legal rights to the Petitioner. Hence the 
averment in the Petitioner's Claim Statement to this extent 
is not correct and legally tenable. The further averments 
of the Petitioner that the Respondent in effect altered the 
condition of services by classifying the Lab Assistants 
post as Lab Attendants post is not correct. The Courts 


have negatived this contention.The question of bringing 
the issue under Industrial Dispute is not legally 
maintainable. Further the question of notice as stated by 
the Petitioner has no application in the instant case. 
Therefore, it is prayed that this Hon’ble Court may 1x2 
pleased to dismiss the Claim Statement. 

4 When the matter was taken up for enquiry, the 
learned counsel on either side have given consent for 
marking the documents and the documents on either side 
have been marked as Ex. W1 to W 8 and Ex. Ml to M3. 
Subsequently, the learned counsel for the II Party/ 
Management had made an endorsement in the Counter 
Statement and represented to the Court that the II Party/ 
Management has no oral evidence and advanced his 
arguments. At the request of the counsel for the I 
Party/Claimant. the matter was adjourned to subsequent 
hearing dates for hearing his arguments. After few 
hearings, a petition has been filed on the side of the I 
Party/Claimant to re-open the case and that petiton was 
allowed. After hearing the counsel for the Respondent, 
enquiry in the industrial dispute has been re-opened. A 
Xerox copy of the seniority list has been filed by the I 
Party/Claimant. Then on the request of the I Party/ 
Claimant, the matter was adjourned for filing written 
arguments of the counsel for I Party. Even though the 
matter has been adjourned subsequently for various 
hearings, no written argument of the Counsel for the I 
Party/Claimant has been filed. Finally, it was posted to 
this date for passing orders on merits with the available 
records and on the basis of the arguments of the learned 
counsel for the II Party/Management already advanced. 

5 The point for my consideration is— 

“Whether the action of the Kendriya Vidyalaya 

Sangathan in not giving the scale of pay of Lab 

Assistants to the Lab Attendants is justified ? If not, 

to what relief they are entitled ?” 

Point:— 

This is an industrial dispute raised by the Kendriya 
Vidyalaya Employees Association through its General 
Secretary at Madras claiming the scale of pay of Lab 
Assistants to the Lab Attendants. It is the contention of 
the Petitioner Association that in all the schools of 
Kendriya Vidyalaya under the control of Kendriya 
Vidyalaya Sangathan. there are three Laboratories namely 
Physics Laboratory . Chemistry Laboratory and Biology 
Laboratory and in each schools three Laboratory 
Assistants were appointed. The minimum qualification 
of Laboratory Assistants was VIII standard. Many persons 
possessing lesser qualification than VIII standard were 
appointed as Lab Assistants. The post of Lab Assistants 
were classified as Class III post. It is not disputed by the 
Respondent/Management but they would contend in their 
Counter that it was at the time of inception of Kendriya 
Vidyalaya Sangathan during 1963-64 and they would also 
contend that with the qualification of VIII standard/middle 
class pass, the persons were appointed as Lab Assistants 
in the cadre of Class IV (Group D) at that time and 
subsequently, that cadre was reclassified from Class IV 
(Group D) to Class III (Group C) in December. 1977. This is 
also not disputed by the Petitioner Employees Association. 
The Respondent would further contend that at the time of 
reclassification, the qualification that was prescribed for 
Lab Assistants was Matric/Higher Secondary/Senior 
Secondary with science subject. However, the candidates 
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with the qualification of VIII standard/middle class pass, 
who were appointed before reclassification of the cadre of 
Class IV to Class III were permitted to continue as Lab 
Assistants. This is also not disputed by the Petitioner 
Employees Association. 

6. It is the contention of the Petitioner Association 
that the Respondent/Management from 1974 onwards, 
instead of appointing Lab Assistants have started 
appointing Lab Attenders and the qualification for Lab 
Attenders was also VIII standard. The duties of the Lab 
Attenders and Lab Assistants are one and the same, as it 
is seen from the orders of the Respondent assigning the 
duties to Lab Attenders and Lab Assistants. It is further 
contended that any person in a Laboratory may be asked 
to Work in an another Laboratory by the Principal and 
the person from one Laboratory is inter-changeable by 
another person, but the Lab Assistants are classified as 
Class D post and they are put in a lesser scale of pay by 
simply changing the designation, the Respondent has 
reduced the scale of pay for the persons who are doing 
the same work in the Laboratories and this action of the 
Respondent/Management is totally unjustified and illegal. 
For this contention, the Respondent/Management would 
contend in their Counter Statement that in 1974 the Board 
of Governors Managing the Kendriya Vidyalaya 
Sangathan has taken a policy decision as to dispense with 
the cadre of Lab Assistants in Kendriya Vidyalaya 
Sangathan. instead the post of Lab Attenders were created 
in the cadre of Group D. keeping in view the requirement 
rather the need of Laboratories of the Vidyalaya and the 
nature of duties to be discharged by the Lab Attenders 
appointed in the laboratories and that to carry out the 
duties of Lab Attenders as specified, the requirement of 
qualification is VIII standard/middle class pass and that 
the appointment to the post of Lab Assistant by the 
candidates with the qualification of Matric/Higher 
Secondary pass with some science subjects was dispensed 
with and the vacancies arising out due to retirement/ 
resignation of the existing Lab Assistants were filled up 
by promoting exsiting Group D employees as Lab 
Assistants as per rules. Though both the cadres of Lab 
Attendants and Group D come under the cadre of Group 
D. the scales of pay are different. It is further contended 
that by creating the post of Lab Attendants, the existing 
Lab Assistants were not reverted to the post of Lab 
Attendants, rather they are permitted to continue in the 
post of Lab Assistants and hence the question of 
appointing Lab Attendants in Class III cadre does not 
arise. It is their fiirther contention that the decision of 
Board of Governors has been carried out for further 
appointments and almost all the existing Lab Attendants 
are promoted from Group D employees of the Vidyalaya 
having the qualification for the post of Lab Attendants. 
So. at the time of appointment to the post of Lab Attendants 
all the Group D employees who were promoted to the post 
of Lab Attendants were fully aware of the terms and 
conditions of the appointment to the post of Lab 
Attendants and they were free to accept or refiise the 
promotion to the post of Lab Attendants. It is furhther 
contended that to do the duties in the laboratories of the 
Vidyalaya, candidates having matriculation /Higher 
Secondary/ Senior Secondary with science subject is not 
required, the candidates having minimum qualification of 
VIII standard/ middle class pass in sufficient to do the 
menial Job in the Laboratory and as such the decision 
taken by the department dispensing with the appointment 


of Lab Assistants and to appoint Lab Attendants in the 
Vidyalaya is in order. All the contentions of the 
Respondent/ Management were also not disputed by the 
petitioner Employees Association. It is also not disputed 
that the pay scale of Lab Attendants is Rs. 775-12-871 - 
14-955-15-1030-20-1150 while the pay scale of Group 
D is Rs. 750-12-870-14-940. From this, it is seen the pay 
scale of Lab Attendants is higher than the Group D 
posts. The II -' rft A la n ■. a ! ’ s filed a xerox copy of 
the documen - i> =■■ ‘ . supplementary item 

in the Agenda of Board of Govenors 18th Meeting. From 
that document, it is seen that the subject has been shown 
as need for creation of new cadre of Lab Attendants in 
the pay scle of Rs. 75-95 in the Kendriya Vidyalaya. In 
that, the reasons have been stated as follows :— 

“That the presently employed Lab Assistants were 
categorised as Class IV and what all the duties 
that were allotted to them for the maintenance and 
upkeeps of the laboratories in Chemistry, Biology 
and Home Science. The fourteen duties that were 
categorised for the work of Lab Assistants also have 
been stated and due to the demand of the Lab 
Assistants for reclassification of their cadre to 
Class III, the increased pay scales have been 
brought about and that the Lab Assistants are 
mentally unprepared to perfrom the duties for which 
they were initially appointed, which has created 
many practical/administrative difficulties to the 
Principals need therefore, it was felt necessary 
that in future to provide to their new Vidyalayas 
and wherever vacancy aries in existing schools 
only Lab Attendants in the scale of pay of Rs. 75- 
95 and that the duties allocated to Lab Assistants 
and the duties of Lab Attendants have also been 
specifically mentioned and the qualification of Lab 
Attendants has been fixed as VIII standard pass. ” 

All these things are not disputed by the I Party/ 
Employees Association. Ex. M2 is the xerox copy of the 
minutes of the 18th and 19th meetings of Board of 
Governors of Kendriya Vidyalaya Sangathan held on 
18th March, and 31st October. 1972 respectively. It is 
mentioned in this documents, as item No. 17, to consider 
the need for creation of a new cadre of Lab Attendants 
in the pay acale of Rs. 75-95 in Kendriya Vidyalaya. It is 
stated there in that after detailed discussions, the Board 
decided that the status quo regarding appointment of Lab 
Assistants might continue. The Vice-Chairman was 
however, requested to visit some of Kendriya Vidyalayas 
and assess the difficulties, if any, in the present 
arrangements. The matter could be considered further in 
the basis of his recommendations. The next 19th meeting 
held on 31st October, 1972. A decision has been taken in 
that meeting to create a new cadre of Lab Attendants. In 
that meeting, it was recorded that the Vice chairman on 
formed the memberd that he had generally looked into 
the duties of the existing Lab Assistants during his recent 
visits to one or two Kendriya Vidyalayas. The Board 
recalled their earlier discussions on item No. 17 of the 
Agenda put up at their 18th meeting held on 18th March, 
1973. After detailed consideration, it was decided that 
creation of posts of Lab Attendants in the scale of 
Rs. 75-95 is sanctioned, there is however, need of exercising 
caution and discretion in its implementation and it may 
not be necessary to sanction all the new posts 
in the Lab Attendant cadre from this, it is seen that it is a 
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decision taken by the Board of Governors of Kendriya 
Vidyalaya Sangathan in two of its meetings. Ex. M3 is the 
xerox copy of the explanatory letter given by the Deputy 
Commissioner of Kendriya Vidyalaya Sangathan dated 
13-9-1974, to all the Principals of Kendriya Vidyalaya for 
a question raised as to whether the Kendriya Vidyalaya 
need Lab Assistants or Lab Attendants or both and if 
so. what should be the norms, duties and promotion 
opportunities. In letter dated 16-12-1977, the Kendriya 
Vidyalaya has informed all the Principals about the 
reclassification of the post of Lab Assistants from Class 
IV to Class III in the pay scale of Rs. 290-500. It is stated 
in that letter that in the 33rd meeting of Board of 
Governors held on 11-10-1977. it was approved. Another 
document has been filed by the Petitioner Association as 
a xerox copy of the letter dated 10-3-1993 as Ext. W4, sent 
by the Senior Administraative Officer to all the Principals 
of Kendriya Vidvalayas, wherein it is stated about the 
nature and duties of Lab Attendants. It is in accordance 
with the decision taken by the Board of Governors in the 
meetings. It is not disputed by the I Party/Kendriya 
Vidvalayas Employees Association. 

7. Further, it is contended in the Counter Statement 
of the Respondent/Management, that a similar Civil 
Petition has been filed by the Lab Assistants in the Hon'ble 
High Court of Punjab and Hary ana against the Kendriya 
Vidyalaya Sangathan vide Writ Petition No. 9271 of 1995. 
The Hon'ble High Court was pleased to dseliver a 
judgement in that case stating that “it is the admitted 
position that the Petitioners were recruited as Lab 
Attendants and they are continued to work in those posts. 
All members of that cadre are in the scale of pay of Rs. 
775 toRs. 1025. They have, thus no right to claim that 
they should be given the scale of pay sanctioned to a 
higher post. The mere fact that duties are similar does not 
mean that these are the same. The principle of 'equal pay 
for equal work' docs not debar the state from providing 
different pay scales for posts in different cadres. It is the 
categoric case of the Respondent that the duties performed 
by the Lab Assistants arc different from those of Lab 
Attendants. The difference in the nature of duties may be 
very minor, but it is there. That is vital Consequently, the 
claim for parity in scales of pay cannot be sustained. In 
view of the above, we find no ground to interfere. The 
Writ Petition is accordingly' dismissed. ’ This decision of 
the Hon'ble High Court of Punjab and Haryana in that 
Writ Petition is not disputed by the Petitioner Association. 
It is squarclv applicable to this case and also act as res- 
judicata for the claim made by the Petitioner Employees 
Union in this industrial dispute. Hence, under,such 
circumstances, it can be held that the relief prayed for by 
the I Parti/Kendriya Vidyalaya. Employees Association 
on behalf of the Lab Attendants is not justified. On the 
other hand, it is seen clearly from the available materials 
that the action or the II Party /Management Kendriya 
Vidvalay a Sangathan in not giving the scale of pay of Lab 
Assistants to Lab Attendants is justified, as it is held by 
the Hon'ble High Court of Punjab and Haryana in the 
earlier Writ Petition cited above. Hence, the Petitioner 
Association is not entitled to the relief prayed for in the 
Claim Statement on behalf of the Lab Attendants. Thus, 
the point is answered accordingly. 

8 I n view of the above findings, an Award is passed 
holding that the Petitioner Union is not entitled to the claim 
praved for in this industrial dispute on behalf of the Lab 


' Attendants. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 28th December, 2001. 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined: 

On either side None 

DOCUMENTS MARKED: 


For the I Party/Claimant: 


Ex. No. 

Date 

Description 

W 1 

03-09-70 

Xerox copy of the circular issued 
by Management Relating to nature 
of duties Lab Assistants. 

W 2 

25-08-92 

Xerox copy of letter of Sri A. 
L.Balasubramaniyam to Dy. 
Commissioner of Kendriya 
Vidyalaya Sangathan, New Delhi, 

W3 

16-02-93 

Xerox copy of the transfer order 
issued by Respondent/ 

Management 

W4 

10-03-93 

Xerox copy of the circular issued 
by Repondent Relating to nature 
of duties of Lab Attendants. 

W5 

20-08-93 

Xerox copy of the time table for 
1993-94 

W6 

19-11-93 

Xerox copy of the time table for 
1993-94 

W7 

19-11-93 

Xerox copv of the time table for 
1993-94 

W8 

Nil 

Xerox copy of the extract of rules 
relating to Vocational staff and 
allied matters. 

For the II Party/Management 

Ex. No. 

Date 

Description 

Ml 

Nil 

Xerox copy of the supplementary 
item No. 17 Regarding need for 
creation of a new cadre Of Lab 
Attendants 

M2 

18-03-72 

Xerox copy of the Minutes of 18th 
meeting of the Board of Governors 
of the Kendriya Vidyalaya 
Sangathan held on 18-3-1972 

M3 

13-09-74 

Xerox copy of the Circular from 
Kendriya Vidyalaya Sangathan to 
all Principals of Kendriya 
Vidvalayas regarding Cadre of Lab 


Attendants. 

8 TTerft, 2002 
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New Delhi, the 8th February. 2002 

S.O. 750. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.39/2001) 
of the Central Government Industrial Tribunal/Labour 
Court Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
8 - 2 - 2002 . 

[No. L-40012/418/99-IR(D .U)] 
KULDIP RAIVERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM -LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 39/2001 
(Tamil Nadu State Industrial Tribunal I.D.No.32/2000) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Shri Dhavalamoorthy and the Management 
of the General Manager. Telecommunications, Chennai.) 

BETWEEN 

Shri A. Dhavalamoorthy I Party/Workman 

AND 

The General Manager, II Party/Management 

Telecommunications. 

Chennai. 

APPEARANCE: 

For the Workman Unrepresented 

For the Management Sri R.Kanniappan 

Advocate 

AWARD 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the following dispute 
for adjudication vide Order No.L- 40012/418/99/IR(DU) 
dated 16-02-2000. 

“Whether the action of the Chief General Manager, 
Telecom. Chennai, in terminating the services of Shri 
A, Dhavalamoorthy, casual mazdoor is justified ? If 
not to what relief he is entitled ?” 


This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as I.D. No. 32/2000. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as I.D. No. 39/2001 and notices were sent to the counsel 
on record on either side, informing them about the transfer 
of this case to this Tribunal, with a direction to appear 
before this Tribunal on 23-01-2001. On that date, learned 
counsel for the I Party/Workman alone present. Though 
the learned counsel on either side entered appearance 
before the Tamil Nadu State Industrial Tribunal, the Claim 
Statement of the I Party/Workman and the Counter 
Statement of the II Party/Management were not filed 
before that Tribunal. Even after the transfer of this case to 
the file of this Court, the counsel for the I Party/Workman 
who received notices from this Court, neither himself nor 
the I Party/Workman had chosen to appear before this 
Court in respect of this industrial dispute and to file the 
Claim Statement and there was no representation at all by 
the I Party/Workman for this industrial dispute before this 
Tribunal. 

2. When the matter is taken up finally to-day, neither 
the parties to the dispute nor their respective counsel on 
reeord present and there is no representation at all on either 
side. Except filing of vakalat of the counsel for the II Party/ 
Management on record, no progress has been made so 
far in this case. Though the matter is pending for the past 
two years, neither the counsel for the I Party/Workman 
nor the Petitioner has chosen to file Claim Statement.The 
II Party/Management also has not filed any statement of 
objection so far. objecting for the relief prayed for by the 
concerned workman against them by raising this industrial 
dispute, though time has been extended for the same till 
this day on the request of the counsel for the II Party/ 
Management. The inaction of the I Party/Workman and 
his non-appearance for all the adjourned hearings, for the 
past two years, earlier before the Tamil Nadu State 
Industrial Tribunal, then subsequent to the transfer of this 
case before this Tribunal, enable this Tribunal to conclude 
that the I Party/Workman has no inclination or interest to 
prosecute this case futher. The non filing of any statement 
of objection by the II Party/Management to this dispute 
raised by the concerned workman also warrants this 
Tribunal to conclude, that no industrial dispute now exists 
between the parties for adjudication by this Tribunal for 
the relief mentioned in the Schedule of Reference referred 
to in the order of the Ministry of Labour as an industrial 
dispute. Hence, this reference is closed and this industrial 
dispute is disposed of accordingly. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

- K. KARTHIKEYAN. Presiding Officer 
-Hi ferft, 8 RRSRl, 2002 

^T.3Tr. 751.—31 i lsJlPl'4) 1947 (1947 

RiT 14) RftT 17% SFJFRvrft*, WRIT 

=t>4=bl<l" 

■ft* StteftftTF iRRK ft’ 7TRFR 3Tftmor 


529 GI/2002—33 




2382 


THE GAZETTE OF INDIA : MARCH 2, 2002/PHALGUNA 11. 1923 


[Part II— Sec. 3(ii)] 


267/2001) 'SRt TraiftltT%, 
*it TRSJTC 8-2-2002 ^ f 33T *1T I 

[33. 3^-40012/241/99-33^. 3TR. Osbj.)] 

^xriqln TT*T qnl, 3tfact>i<| 

New Delhi, the 8th February, 2002 

S.O. 751.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
No.267/2001) of the Central Government Industrial 
Tribunal/Labour Court Chennai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Telecom Deptt. and their 
workman, which was received by the Central Government 
on 8-2-2002. 

[No. L-40012/24 l/99-IR(D.U.)] 
KULDIP RAI VERM A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM -LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 267/2001 
(Tamil Nadu State Industrial Tribunal I.D.No.303 /99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri S. Elumalai and the management of the 
General Manager, Telecommunications, Kancheepuram 
Dist. Chennai.) 

BETWEEN 

Sri S. F.him alai : I Party/Workman 

AND 

The General Manager, : II Party/Management 

Telecommunications, 

Kancheepuram Dist. Chennai. 

Appearance: 

For the Workman : M/sM.Gnanasekar, 

C.Premavathi & 
G.Manjula, 

Advocates 

For the Management Sri R Kanniappan 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No.L-40012/241 1991 
IR(DU) dated 21-10-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 


taken on file as I.D. No. 303/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that .Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 267/2001 and notices were 
sent to the parties on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 12-02-2001. On receipt 
of notice from this Tribunal, the counsel on either side 
present and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the I Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over tHl 
this date for consideration, this Tribunal has passed the 
following: — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the Gemneral Manager, 
Telecommunications. Kancheepuram. in 
terminating the services of Shri S. Elumalai,. casual 
ma/.door is justified ? If not to what relief he is 
entitled ?’' 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Party/Workman Shri S. Elumalai (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the II Party/management Telecom Department 
(hereinafter refers to as Respondent) on 01-05-1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1530 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25-10-1994 and. when 
his services were terminated he was getting Rs. 60/- as 
daily wages. When he approached the concerned 
authority, for conferment of temporary status, he was 
informed that he will be taken back to duty. The Petitioner 
was waiting for orders from the Respondent/Telecom 
Department regarding his reengagement. However, he has 
not received any orders nor he was taken back to duty so 
far. His service was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
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Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the termination 
of his sendee is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 
1947. Hence, the action of the Respondent/Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department’s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an Additional 
Counter Statement denying the allegations of the 
Petitioner in the Claim Statement about his appointment 
as Casual Labour on 01-05-1984 and his contention 
about continuous working with the Respondent/ 
Department for a period of 1530 number of days of 
service and the alleged termination of the Petitioner 
from service on 25-10-1994. It is further alleged that the 
Petitioner was engaged purely on casual basis for the 
unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages for a short spell during 1994-1995. The 
department used to engage persons like the Petitioner 
when there was work. Since there was no work he was 
not further engaged. Hence the question of 
appointment, termination and continuous service does 
not arise. The work done by the Petitioner was purely 
casual in nature and not perennial. The Respondent 
has never informed the Petitioner that the Respondent/ 
Telecom Department would take the Petitioner back to 
service. In 1989. a Scheme called grant of Temporary 
Status to Casual Labourers’ was introduced for the 
Casual Labourers who actually worked. The essential 
conditions of the scheme are 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date 
of the implementation of Scheme i.e. 
01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of 
more than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So. the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 


benefits from the department. The alleged work done by 
the Petitioner is not drilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Hon’ble Tribunal may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the 1 Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S.Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.MageshBabu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Kannappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P.Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is — 

“Whether the action of the General Manager, 

Telecommunications, Kancheepuram, in terminating 

the services of Shri S. Elumalai,, casual mazdoor is 

justified ? If not to what relief he is enetitled ?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioners from service by the 
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Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the sendee records. They 
were filed into Court in their respective cases. WW1 to 
WW3 have spoken about the service certificates they have 
filed into their respective cases. In the cross examination 
of all the petitioner WW1 to WW3, they have admitted 
that they have given their sendee particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status mazdoors only. 

It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the W'ork of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and reqested him to provide work in the 
Respondent/Department. WW1 to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
thev have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by 
signing the muster rolls and the numbers of muster rolls 
mentioned in their respective service certificates are true 
and correct and their respective names are available in 
those muster rolls mentioned in their respective service 
certificates. They further say in the cross examination that 
they mentioned in their respective Claim Statements that 
they were given service certificates by the Assistant 
Engineer for the davs they worked in the Respondent/ 
Department. Thev have also denied the suggestion in the 
cross examination, that the service certificates produced 
bv these Petitioners in their respective cases arc all false 
certificates and they were created by them. They have 
also denied the suggestion that they have not worked in 
the Respondent/Tclecom Department for the period they 
have mentioned bv davs in their respective Claim 
Statements. On the side of the Respondent/Management 
the common witness one Mr P Chandrasekar has been 
examined as MW1. According to the Petitioner, he was 
engaged by the Respondent/Management Department of 
Telecommunication as casual mazdoors in 1984 and worked 
continuouslv till 1993 as he has stated in his Claim 
Statement. It is his further allegation in the Claim Statement 
that all of a sudden he was terminated and the action of the 
Respondent/ Management Telecommunication Department 
in terminating him from service in not following the 
provisions of the Industrial Disputes Act. 1947 is ab imho 
void and against law Since the said action of the 
Respondent/Management is illegal lie must be reinstated 
in service bv the Respondent/Management from the date 
of the alleged termination of service in ihc year 1995. But 
it is the contention of the R. 'p. ‘.7. ■ ‘ '-1■ a-, i t and 
also the evidence of MW 1 ' f filed 

by the Petitioners are all false and created by themselves 
and they have not mentioned anything with regard to 
availability of serv ice certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 


them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners 
have not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom E>epartment were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary' evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW 1 it has been 
established that the particulars given in the service 
certificates by the Petitioners are bogus. This has been 
established on the side of the Management by producing 
the original of the concerned number of muster rolls 
mentioned in the service certificates of the Petitioners and 
brought it to the notice of the Petitioners that their names 
have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common witness for the 
Management MW 1. no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW 1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine. When two of the departmental 
officials havebeen examined on the side of the Petitioners 
to speak about the service certificates produced and relied 
upon by the Petitioners, no question was put to them in 
the cross examination about these service certificates. Both 
WW4 and WW5 have stated in their evidence that they 
have no power to engage these Petitioners as casual 
mazdoors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few davs by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers and they 
themselves have left the service after the work for which 
thev engaged was completed. The Petitioners who have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the work is not perennial and they have not been appointed 
or terminated by way of any written orders issued by the 
Respondent/Teiecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
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Department have left since the work they were attended 
were completed and there was no further work for them to 
do. So from the materials available in this case by way of 
exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those muster 
rolls for the said period and have not been paid wages bv 
the department. From this it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the service 
certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really, the 
particulars giv en in the service certificates relied upon by 
the Petitioners are true, they would have been granted 
temporary status mazdoors for Casual Labourers by the 
Respondent/Department. From the evidence available in 
these cases, it is abundantly proved by the Respondent/ 
Department that these Petitioners have not worked 
continuously from 1984 to 1995 Further, it is seen from 
the evidence available that the Petitioners w'ere engaged 
by the department as Casual Labourers only for the short 
period and they were given wages on daily rated basis. It 
is the evidence of MW 1 that the work the Petitioners 
were doing as Casual Labourers was only seasonal work 
and it was not a continuous one and lt.is not available all 
through the year. It cannot be denied that the work these 
Petitioners attended as Casual Labourers in the 
Respondent/Management department were only 
development work like opening new telephone exchanges 
and strengthening the existing exchanges and they were 
done as project w orks and on completion of that work, 
these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MW1 
that- on checking the service particulars given by the 
Petitioners, the department has found that the particulars 
they furnished arc not true and they were found to be 
bogus. All these things cannot be denied. It has been 
demonstrated before this Tribunal by the Respondent/ 
Management by relevant documents that the names of 
the Petitioners w'ere not available in the original muster 
rolls that has been mentioned in their service certificates. 
From this it is established that the particulars given in 
their service certificates are false. Further the Petitioners 
have not proved those service certificates by examining 
the departmental official who said to have furnished those 
service certificates. No date of issue of those service 
certificates is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WW1 to WW3 also have not stated 
in their evidence that the dates on which they wvre issued 
those service certificates by the concerned officials in the 
department. If they were really issued by the officials of 
the Rcspondcnt/Tclccom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without any base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have created them as the Respondent/ 
Management contends it. From the available materials, it 
is seen that the Respondent/Management in regular 
course did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
service docs not at all arise. So under such circumstances. 


the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors 
subsequent to completion of w'ork for which they have 
engaged is legal and justified. Hence, this Petitioner is 
not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHKE YAN, Presiding Officer 

Witneses Examined (Common) 

I Partv/Workman: 

W. W. 1 - Sh. V. Santhanam (Petitioner in I. D. 157/2001) 
W.W.2 - Sh. S. Arputharaj (Petitioner in I.D. 195/2001) 
W.W.3 - Sh. P. MageshBabu (PeUtioner in I D. 184/2001) 
W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai [SDE (Groups), Kalpakkam] 

D Party/Management: 

M.W.l - Sh. P Chandrasekar [DE (Legal & Commercial)] 

Documents Marked (Common) 

I Party/Workman: 

W1 Series (7) - Service Certificates issued to Sh. V. 

Santhanam 

W2 Series (3) - Service Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8) - Service Certificates issued to Sh. P. 
Magesh Babu 

II Party/Management: 

Ml - Xerox copy of MR. No. 19/05850 
M2 - Xerox copy of M.R. No. 06216/8 

Tf ftRvft, 8 RRcfft, 2002 
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New Delhi, the 8th February. 2002 

S.O. 752.— In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. 
No.269/2001) of the Central Government Industrial 
Tribunal/Labour Court Chennai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Telecom Deptt. and their 
workman, which was received bv the Central Government 
on 8-2-2002. 

[No. L-40012/209/99-IR (DU)] 
KULDIP RAI VERM A. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. CHENNAI 

Monday, the 31st December, 2001 

PRESENT . K. KARTH1KEYAN. Presiding Officer 

INDUSTRIAL DISPUTE NO 269/2001 

(Tamil Nadu State Industrial Tribunal I D.No.307/99) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act. 1947 (14 of 1947), between 
the Workman Sri M.V. Subramani and the management 
of The General Manager, Telecommunications, 
Kancheepuram Dist. Chennai.) 

BETWEEN 

Sri M.V. Subramani I Party/Workman 

AND 

The General Manager. : II Party/Management 
Telecommunications. 

Kancheepuram Dist. Chennai. 

APPEARANCE: 

For the Workman : M/s. M. Gnanasckar, 

C. Premavathi & 

G. Manjula, 

Advocates 

For the Management : Sri R. Kanniappan 

Addl. CGSC 

The Govt, of India. Ministry of Labour in exercise 
of powers conferred by clause (d) of Sub-section (1) and 
Sub-section 2 (A) of Section 10 of Industrial Dispute Act. 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/209/99/ 
IR(DU) dated 21-10-1999, 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 307/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 269/2001 and notices were 
sent to the parties on either side, informing them about 


the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 12-02-2001. On receipt of 
notice from this Tribunal, the counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001. upon perusing the Claim Statement. 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the I Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following : — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

' ‘Whether the action of the General Manager. Tele¬ 
communications. Chennai, in terminating the 
services of the workman Shri M.V. Subramani. is 
legal and justified ? If not to what relief, he is 
entitled ?" 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows .— 

The I Party/Workman Shri M.V. Subramani 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 13-02-1985 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nosninal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 2145 number of days of 
service, he had not been regularised The Department of 
Tele-communication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temporary' status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The 1 Party/Workman has 
been denied employment w.e.f. 15-06-1995 and. when 
his services were terminated he was getting Rs. 60/- as 
daily wages. When he approached the concerned 
authority, for conferment of temporary status, he was 
informed that he will be taken back to duty. The Petitioner 
was waiting for orders from the Respondent/Telecom 
Department regarding his re-engagement. However, he 
has not received any orders nor he was taken back to duty 
so far. His sendee was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the sendees of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous senice and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
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Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 
1947. Hence, the action of the Respondent/Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department’s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department claiming the above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 13-02-1985 and his contention about continuous 
working with the Respondent/Department for a period of 
2145 number of days of service and the alleged 
termination of the Petitioner from service on 15-06-1995. 
It is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other 
casual workers on daily rated wages basis for a period of 
114 days only during 1995. The department used to 
engage persons like the Petitioner when there was work. 
Since there was no work he was not further engaged. Hence 
the question of appointment, termination and continuous 
service does not arise. The work done by the Petitioner 
was purely casual in nature and not perennial. The 
Respondent has never informed the Petitioner that the 
Respondent/Telecom Department would take the 
Petitioner back to service. In 1989, a Scheme called ‘grant 
of Temporary Status to Casual Labourers’ was introduced 
for the Casual Labourers who actually worked. The 
essential conditions of the scheme are 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date 
of the implementation of Scheme i.e. 
01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of 
more than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 


casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Hon’ble Tribnual may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in I D. 
No. 157/2001, Sri S. Arputharaj, Petitioner in I.D. No. 
195/2001 Sri P. Magesh Babu, Petitioner in l.D. No. 184/ 
2001 and S/Sri M. Kannappan and C. Mathurai, have been 
examined as witnesses as WW1. WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW 1 as common witness. On the 
side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the Xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is— 

“Whether the action of the General Manager, 
Telecommunications, Chennai, in terminating the 
services of the workman Shri M.V. Subramani, is 
legal and justified ? If not to what relief, he is 
entitled ?’’ 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service Certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also 
filed into Court individually in their respective cases as 
the service certificates issued to them mentioning their 
service particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the service records. They 
were filed into Court in their respective cases. WW1 to 
WW3 have spoken about the service certificates they have 
filed into their respective cases. In the cross examination 
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of all the Petitioners WW1 to WW3, they have admitted 
that they have given their service particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status mazdoors only. 

It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Department. WW1 to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour. Chennai in the conciliation proceedings. They 
further sav that they do not know the name of the Assistant 
Engineer, whom thev met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
They further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days thev worked in the Respondent/Department. 
Thev have also denied the suggestion in the cross 
examination, that the sen ice certificate produced by these 
Petitioners in their respectiv e cases are all false certificates 
and thev were created by them. They have also denied 
the suggestion that they have not worked in the 
Respondcnt/Telecom Department for the period they have 
mentioned bv davs in their respective Claim Statements. 
On the side of the Respondent/management the common 
witness one Mr. P. Chandrasckar has been examined as 
MW1. According to the Petitioner, was engaged by the 
Respondent/Management Department of Telecommuni¬ 
cation as casual mazdoors m 1984 and worked 
continuously till 1995 as he has staled in his Claim 
Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management Telecommunication 
Department in terminating him from sendee in not 
following the provisions of the Industrial Disputes Act. 
1947 is ab initio void and against law. Since the said action 
of the Respondent/Management is illegal lie must be 
reinstated in service bv the Respondent/Management from 
the date of the alleged termination of sendee in the year 
1995 But it is the contention of the Respondent/ 
Management and also the evidence of MW 1 that service 
certificates filed bv the Petitioners are all false and created 
bv themselves and they have not mentioned anything with 
regard to availability of sendee certificates in their C laim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as 
the termination order passed b\ the Respondent/ 
Management for these Petitioners to claim that they were 
appointment by the Respondent/Telecom Department and 
thev were terminated against the provisions of Industrial 
Disputes Act. 1947. According to the Management of 


Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondcnt/Telecom Department were 
not issued by the department and they were created by 
the Petitioners themselves and the particulars of the 
alleged service in the Telecom Department mentioned in 
the service certificate said to have been issued by the 
officials of the Respondent/Department from 1984 to 1995 
are all bogus. By sufficient documentary evidence, the 
evidence through WW4 and WW5 the departmental 
officials examined on the side of the Petitioners and MW 1 
it has been established that the particulars given in the 
service certificates by the Petitioners are bogus. This has 
been established on the side of the Management by 
producing the original of the concerned number of muster 
rolls mentioned in the service certificates of the Petitioners 
and brought it to the notice of the Petitioners that their 
names have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits, in the 
cross examination of the common witness for the 
Management MW1, no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW 1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine. When two of the departmental 
officials have been examined on the side of the Petitioners 
to speak about the service certificates produced and relied 
upon by the Petitioners, no question was put to them in 
the cross examination about these service certificates. Both 
WW4 and WW5 have stated in their evidence that they 
have no power to engage these Petitioners as casual 
mazdoors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few davs by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers and they 
themselves have left the service after the work for which 
they engaged was completed. The Petitioners who have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the work is not perennial and they have not been appointed 
or terminated by way of any written orders issued by the 
Respondent/Telecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have left since the work they were attended 
were completed and there was no further work for them 
to do. So from the materials available in this case by way 
of exhibits and evidence, it is clearly established by the 
Respondcnl/Management by production of original muster 
rolls which have been referred to in service certificates of 
the Petitioners that the Petitioners have never worked as 
Casual Labourers under those muster rolls for the said 
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period and have not been paid wages by the department. 
From this it is seen as contended by the learned counsel 
for the Respondent/Management in his argument that the 
particulars given in the service certificates produced by 
the Petitioners are not true particulars but they are bogus 
certificates. If really, the particulars given in the service 
certificates relied upon by the Petitioners are true, they 
would have been granted temporary status mazdoors for 
Casual Labourers by the Respondent/Department. From 
the evidence available in these cases, it is abundantly 
proved by the Respondent/Department that these 
Petitioners have not worked continuously from 1984 to 
1995. Further, it is seen from the evidence available that 
the Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis. It is the evidence of MW 1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work in 
the department to continue in service. It is the definite 
evidence of MW1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention, all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that 
these Petitioners for the purpose of these cases have 
created them as the Respondent/Management contends 
it. From the available materials, it is seen that the 
Respondent/Management in regular course did not employ 
Petitioners and they were not given independent work, so 
the question of retrenchment from service does not at all 
arise. So under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 and the issuance of prior notice and 
compensation under section 25F of Industrial Disputes 
Act. 1947 will not at all arise. So, under such circumstances, 
from the available materials it is seen that the action of the 
Management of Telecom Department in not engaging these 
Petitioners as casual mazdoors subsequent to completion 
of work for which they have engaged is legal and justified. 


Hence, this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is answered 
accordingly. 

* 6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witneses Examined (Common) 

I Party/Workman: 

W.W.l - Sh. V. Santhanam (Petitioner in I. D. 157/2001) 

W.W.2 - Sh.S. Arputharaj (Petitioner in I.D. 195/2001) 

W.W.3 - Sh. P. Magesh Babu (Petitioner in I.D. 184/ 
2001 ) 

W. W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai [SDE (Groups), Kalpakkam] 

II Party/Managcment: 

M.W. 1 - Sh. P. Chandrasekar [DE (Legal & 
Commercial)] 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to 

Sh. V. Santhanam 

W2 Series(3) - Service Certificates issued to 

Sh. S. Arputharaj 

W3 Series (8) - Service Certificates issued to 

Sh. P. Magesh Babu 

II Partv/Management: 

Ml - Xerox copy of M.R. No. 19/05850 
M2 - Xerox copy of M R. No. 06216/8 
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New Delhi, the 8th February, 2002 

S.O. 753.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. l$o. 
240/2001) of the Central Government Industrial Tribunal/ 
Labour Court. Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Deptt. and their workman, 
which was received bv the Central Government on 
8 - 2 - 2002 . 

[No. L-40012/138/99-IR(DU)] 
KULDIP RAl VERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Monday, the 3 I st December, 2001 

PRESENT: 

K. KARTH1KEY AN. Presiding Officer 

INDUSTRIAL DISPUTE NO. 240/2001 
(Tamil Nadu State Industrial Tribunal I.D.No.252 /99 ) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri G. Chitlibabu and the management of 
The General Manager. Telecommunications. 
Kanchccpuram Dist. Chennai.) 

BETWEEN 

Sri G. Chittibabu IParty/Workman 

AND 

‘The General Manager, . II Party/Management 
Telecommunications. 

Kanchccpuram Dist. Chennai. 

APPEARANCE: 

For the Workman : M/s. M.Gnanasekar, 

C. Prcmavathi & 

G. Manjula, 

Advocates 

For the Management Sri R. Kanniappan 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred bv clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947). have referred the concerned Industrial 
Dispute for adjudication vide Order No.L-40012/138/99/ 
JR(DU) dated 13-09-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal. Chennai, where it was 
taken on Tile as l.D. No. 252/99. When the matter was 
pending enquiry' in that Tribunal, the Govt, of India. 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I D. No. 240/2001 and notices were 
sent to the parties on cither side, informing them about 


the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 09-02-2001. On receipt 
of notice from this Tribunal, the counsel on either side 
present and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the I Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this malter having stood over till 
this date for consideration, this Tribunal has passed the 
following : — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the General Manager, 
Telecommunications. Chengalpattu, in terminating 
the services of Shri G. Chittibabu, casual mazdoor 
is legal and justified ? If not to what relief, he is 
entitled?” 

2 The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The 1 Party/Workman Shri G. Chittibabu (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01-10-1984 for 
digging, drawing wires, lying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1216 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25-06-1995 and, when 
his services were terminated he was getting Rs. 60 as daily 
wages. When he approached the concerned authority, for 
conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was waiting for 
orders from the Respondent/Teleconi Department 
regarding his re-engagement. However, he has not received 
any orders nor he was taken back to duty so far. His service 
was utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justificat ion 
for denying the employment to the Petitioner. No reason 
was given by the Respondent/Telecom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not 
given any opportunity before his services were 
discontinued. The Petitioner has put in more than a decade 
continuous service and the termination of his sendee is in 
violation of the provisions of Section 25F of the Industrial 
Disputes Act 1947. Further, the Petitioner was not given 
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any notice or compensation in terms of the said provision 
of Industrial Disputes Act, 1947. Hence, the action of the 
Respondent/Department in terminating the services of the 
Petitioner without notice or compensation is ab initio void 
and the Petitioner is deemed to be in continuous in service 
and therefore, is entitled to be reinstated with all other 
service benefits including arrears of back wages. The 
Respondent ought to have conferred temporary status as 
per the temporary status scheme and further absorbed 
him against regular Group D post. The Respondent/ 
Telecom Department’s action in not doing so is illegal and 
arbitrary. Hence, this industrial dispute has been raised 
against the Respondent/Telecom Department claiming the 
above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and additional Counter 
Statement denying the allegations of the Petitioner in the 
claim Statement about his appointment as Casual Labour 
on 01-10-1984 and his contention about continuous 
working with the Respondent/Department for a period of 
1216 number of days of service and the alleged 
termination of the Petitioner from service on 25-06-1995. 

It is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to cany out 
digging, drawing out wires, laying posts and for other 
casual worker on daily rated wages basis for a short spell 
during 1995. The department used to engage persons like 
the Petitioner when there was work. Since there was no 
work he was not further engaged. Hence the question of 
appointment, termination and continuous service does not 
arise. The work done by the Petitioner was purely casual 
in nature and not perennial. The Respondent has never 
informed the Petitioner that the Respondent/Telecom 
Department would take the Petitioner back to service. In 
1989, a Scheme called ‘Grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme are :— 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date 
of the implementation of Scheme i.e. 
01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of 
more than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 


casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Hon’ble Tribnual may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in I.D. 
No. 157/2001, Sri S. Arputharaj, Petitioner in I.D. No. 195/ 
2001, Sri P. MageshBabu, Petitioner in I.D. No. 184/2001 
and S/Sri M. Kannappan and C. Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as common witness. On the 
side of the Petitioner, the Xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the Xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the learned 
counsel for the I Party/workmen has been filed. The learned 
counsel for the II party/Management has advanced his 
arguments. 

5. The Point for my consideration is— 

“Whether the action of the General Manager, 
Telecommunications, Chengalpattu, in terminating 
the services of Shri G. Chittibabu, casual mazdoor is 
legal and justified ? If not to what relief, he is 
enetitled ?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners a)«0 
filed into Court individually in their respective cases as 
the service certificates issued to them mentioning thmr 
service particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the service records. They 
were filed into Court in their respective cases. WW1 to 
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WW3 have spoken about the service certificates they have 
filed into their respective cases. In the cross examination 
of all the Petitioners WW1 to WW3, they have admitted 
that they have given their service particulars to the 
Respondent/Department as per their direction for their 
consideration to confer temporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Department. WW1 to WW3 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
They further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination, that the service certificate produced by these 
Petitioners in their respective cases are false certificates 
and they were created by them. They have also denied 
the suggestion that they have not worked in the 
Respondent/Telecom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Responderit/Management the common 
witness one Mr. P. Chandrasekar has been examined as 
MW1. According to the Petitioner, he was engaged by 
the Respondent/Management Department of 
Telecommunication as casual mazdoors in 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management Telecommunication 
Department in terminating him from service in not 
following the provisions of the Industrial Disputes Act, 
1947 is ab initio void and against law. Since the said action 
of the Respondent/Management is illegal he must be 
reinstated in service by the Respondent/Management from 
the date of the alleged termination of service in the year 
1995. But it is the contention of the Respondent/ 
Management and also the evidence of MW1 that service 
certificates filed by the Petitioners are all false and created 
by themselves and they have not mentioned anything 
with regard to availability of service certificates in their 
Claim Statements. The learned! counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 


who in the Respondent/Department has terminated them 
from service. There is no appointment order as well as the 
termination order passed by the Respondent/Management 
for these Petitioners to claim that they were appointed by 
the Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947 According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners 
have not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW 1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been exhibited 
on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW1. no 
suggestion is put to him about the work of the Petitioner 
for 240 days in the Telecom Department. No suggestion 
was put in the cross examination of MW1 that the 
particulars furnished in the sendee certificates produced 
by the Petitioners are not bogus but they are genuine. 
When two of the departmental officials have been examined 
on the side of the Petitioners to speak about the sendee 
certificates produced and relied upon by the Petitioners, 
no question was put to them in the cross examination 
about these sendee certificates. Both WW4 and WW5 
have stated in their evidence that they have no power to 
engage these Petitioners as casual mazdoors and to 
disengage them. From the evidence available in this case, 
it is seen that these Petitioners have worked for few 
days by assisting the regular staff of the Respondent/ 
Telecom Department in carrying out the departmental 
work as Casual Labourers and they themselves have 
left the sendee after the work for which they engaged 
was completed. The Petitioners who have been examined 
as common witness for workmen have admitted that the 
work will not be available always and the work is not 
perennial and they have not been appointed or 
terminated by way of any written orders issued by the 
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Respondent/Telecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have left since the work they were attended 
were completed and there was no further work for them to 
do. So from the materials available in this case by way of 
exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original muster 
rolls which have been referred to in service certificates of 
the Petitioners that the Petitioners have never worked as 
Casual Labourers under those muster rolls for the said 
period and have not been paid wages by the department. 
From this it is seen as contended by the learned counsel 
for the Respondent/Management in his argument that the 
particulars given in the service certificates produced by 
the Petitioners are not true particulars but they are bogus 
certificates. If really, the particulars given in the service 
certificates relied upon by the Petitioners are true, they 
would have been granted temporary status mazdoors for 
Casual Labourers by the Respondent/Department. From 
the evidence available in these cases, it is abundantly 
proved by the Respondent/Department that these 
Petitioners have not worked continuously from 1984 to 
1995. Further, it is seen from the evidence available that 
the Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis. It is the evidence of MW 1 
that the work the Petitioners were doing as Casual . 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 

It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work in 
the department to continue in service. It is the definite 
evidence of MW1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 


production of these certificates without any base during 
trial of the cases before this Tribunal go to show that 
these Petitioners for the purpose of these cases have 
created them as the Respondent/Management contends 
it. From the available materials, it is seen that the 
Respondent/Management in regular course did not employ 
Petitioners and they were not given independent work, so 
the question of retrenchment from service does not at all 
arise. So under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 and the issuance of prior notice and 
compensation under section 25F of Industrial Disputes 
Act, 1947 will not at all arise. So, under such circumstances, 
from the available materials it is seen that the action of the 
Management of Telecom Department in not engaging these 
Petitioners as casual mazdoors subsequent to completion 
of work for which they have engaged is legal and justified. 
Hence, this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHKEYAN, Presiding Officer 

Witnesses Examined (Common) 

I Party/Workman: 

W. W. 1 - Sh. V. Santhanam (Petitioner in I. D. 157/2001). 

W.W.2 - Sh.S. Arputharaj (Petitioner in I.D. 195/2001). 

W.W.3 - Sh. P. Magesh Babu (Petitioner in I.D. 184/ 
2001 ). 

W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom). 
W. W. 5 - Sh. C. Madurai [ SDE (Groups), Kalpakkam]. 

II Party/Management: 

M.W.1 - Sh. P. Chandrasekar [DE (Legal & 
Commercial)] 

Documents Marked (Common) 

I Party/Workman: 

W1 Series (7) - Service Certificates issued to Sh. V. 

Santhanam. 

W2 Series (3) - Service Certificates issued to Sh. S. 
Arputharaj. 

W3 Series (8) - Service Certificates issued to Sh. P. 
Magesh Babu. 

II Party/Management: 

Ml-Xerox copy of M.R. No. 19/05850. 

M2 - Xerox copy of M.R. No. 06216/8. 
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New Delhi, the 8th February, 2002 

S.O. 754 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 241/ 
2001) of the Central Government Industrial 
Tribunal/Labour Court, Chennai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Telecom Deptt. and their 
workmen, which was received by the Central Government 
on 08-02-2002. 

[No. L-40012/131 /99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the 31st December, 2001 

Present: K. KA RTHI KEY AN, Presiding Officer 

Industrial Dispute No. 241/2001 

(Tamil Nadu State Industrial Tribunal 
I.D. No. 253/99) 

(In the matter of the dispute for adjudicaiton under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the workman Sri K. Velayutham and the 
management of the General Manager, 3 elecom- 
munications, Kancheepuram Dist. Chennai). 

BETWEEN 

Sri K. Velayutham : I Party/Workman 

AND 

The General Manager, : II Party/Management 

Telecommunications, 

Kancheepuram Dist. 

Chennai 


APPEARANCE : 
For the Workman 

For the Management 


M/s. M. Gnanasekar, 
C. Premavathi & 
G. Manjula, Advocates 

Sri R. Kanniappan 
Add! CGSC 


The Government of India. Ministry of Labour in 
exercise of powers conferred by clause (d) of Sub-section 


i 

(1) and Sub-section 2(A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
Industrial dispute for adjudication vide Order No. 
L-40012/131 /99/IR(DU) dated 13-9-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as I.D. No. 253/99. When the matter was pending 
enquiry in that Tribunal, the Government of India, Ministry 
of Labour was pleased to order transfer of this case from 
that Tribunal to this Tribunal for adjudication. On receipt 
of records from that Tribunal, the case has been taken on 
file as I .D. No. 241 /2001 and notices were sent to the parties 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 19-02-2001. On receipt of notice from this 
Tribunal, the counsel on either side present and prosecuted 
this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side written arguments filed by 
the learned counsel for the I Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party /Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Government for adjudication 
by this Tribunal is as follows :— 

“Whether the action of the General Manager, 
Telecommunications, Chengalpattu, in terminating 
the services of Shri K. Velayutham, casual mazdoor 
is legal and justified ? If not, to what relief, he is 
entitled ?” 

2. The facts of the industrial dispute as pleaded by 
the 1 Party/Workman are briefly as follows :— 

The I Party/Workman Shri K. Velayutham 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01-12-1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1325 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Regularisation) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w.e.f. 25-06-1995 and, when his services were 
terminated he was getting Rs. 60/- as daily wages. When 
he approached the concerned authority, for conferment of 
temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondent/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
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he was taken back to duty so far. His sendee was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner No reason was given by 
the Rcspondcnt/Tclccom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportunity 
before his services were discontinued. The Petitioner has 
put in more than a decade continuous service and the 
termination of his service is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947 
Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act. 1947 Hence, the action of the Respondent/ 
Department in terminating the scn iccs of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous semee and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Rcspondcnt/Tclccom 
Department’s action in not doing so is illegal and arbitrary 
Hence, this industrial dispute has been raised against the 
Rcspondcnt/Tclccom Department claiming the above 
relief 

3 The II Party/Managcmcnt Telecom Department 
has filed a Counter Statement and Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
^.orrT-12-1984 and his contention about continuous working 
with the Rcspondcnt/Dcpartmcnt for a period of 1325 
number of days of service and the alleged termination of 
the Petitioner from service on 25-6-1995 It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i e to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages basis for a short spell during 1994- 
95. The department used to engage persons like the 
Petitioner as and when there was work. Since there was 
no work he was not further engaged. Hence the question 
of appointment, termination and continuous service does 
not arise The work done by the Petitioner was purely 
casual in nature and not perennial The Respondent has 
never informed the Petitioner that the Rcspondcnt/Tclccom 
Department would take the Petitioner back to service In 
1989, a Scheme called ‘grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual Labourers 
who actually worked. The essential conditions of the 
scheme arc — 

1 The casual labour should have been engaged 
prior to 31.3.1985; 

2 He should be currently employed on the date of 
the implementation of Scheme i c 01 10 89; 

3 He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01 10 1989,and 

4. There should not be a break for a period of more 
than one year 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 


status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view tp getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on cither side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on cither side can be treated as 
common evidence for all these cases. On the side of the 
Pctitioncr/Workman S/Sri V. Santhanam, Petitioner in 
1 D.No 157/2001, Sri S. Arputharaj, Petitioner in I.D. 
No 195/2001, SriP. Magesh Babu, Petitioner in I D. No 
184/2001 and S/Sri M. Kannappan and C. Mathurai, have 
been examined as witnesses as WW1, WW2, WW3, WW4 
and WW5 respectively On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a common witness On the 
side of the Petitioner, the zerox copy of the service 
certificates have been marked as Workman exhibits. On 
the side of the Management the zerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II Party/Management has 
advanced his arguments. 

5 The Point for my consideration is— 

“Whether the action of the General manager. 

Telecommunications, Chcngalpattu, in terminating 

the services of Shri K Vclauthem, casual mazdoor 

is legal and justified? If not, to what relief he is 

entitled 1 '’” 

Point — 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which arc similar in nature has been 
conducted Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Rcspondcnt/Dcpartmcnt as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 scries, the service certificates of WW! to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in (heir respective cases as the 
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service certificates issued to them mentioning their service 
particulars The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated m 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements They have raised these 
claims based on the service records They were filed into 
Court in their respective cases. WAV 1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3. they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary' status mazdoors only It is their further 
contention in the evidence that at the inception w'hen they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department WWl to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. 
P.Chandrasekar has been examined as WWl. According 
to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act. 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW1 that service certificates filed 
by the Petitioners are all false and created by themselves 
and they have not mentioned anything with regard to 


availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service 
-There is no appointment order as well as the termination 
order passed by the Respondenl/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947 According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Rcspondcnt/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus 

By sufficient documentary evidence, the evidence 
through WW4 and WW5 the departmental officials 
examined on the side of the Petitioners and MW 1 it has 
been established that the particulars given in the service 
certificates by the Petitioners arc bogus This has been 
established on the side of the Management by producing 
the original of the concerned number of muster rolls 
mentioned in the service certificates of the Petitioners and 
brought it to the notice of the Petitioners that their names 
have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits In the 
cross examination of the common witness for the 
Management MW1. no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion w'as put in the cross 
examination of MW 1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine When two of the departmental 
officials have been examined on the side of the Petitioners 
to speak about the service certificates produced and relied 
upon by the Petitioners, no question w'as put to them in 
the cross examination about these service certificates Both 
WW4 and WW5 have stated in their evidence that they 
have no powei to engage these Petitioners as casual 
mazdoors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental w'ork as Casual Labourers and they 
themselves have left the service after the work for which 
they engaged was completed The Petitioners who have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the work is not perennial and they have not been appointed 
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or terminated by way of any written orders issued by the 
Respondent/Telecom Department. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have left since the work they were attended 
were completed and there was no further work for them to 
do. So from the materials available in this case by way of 
exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original muster 
rolls which have been referred to in service certificates of 
the Petitioners that the Petitioners have never worked as 
Casual Labourers under those muster rolls for the said 
period and have not been paid wages by the department. 
From this it is seen as contended by the learned counsel 
for the Respondent/Management in his argument that the 
particulars given in the service certificates produced by 
the Petitioners are not true particulars but they are bogus 
certificates. If really, the particulars given in the service 
certificates relied upon by the Petitioners are true, they 
would have been granted temporary status mazdoors for 
Casual Labourers by the Respondent/Department From 
the evidence available in these cases, it is abundantly 
proved by the Respondent/Department that these 
Petitioners have not worked continuously from 1984 to 
1995. Further, it is seen from the evidence available that 
the Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis. It is the evidence of MW1 that 
the work the Petitioners were doing as Casual Labourers 
was only seasonal work and it was not a continuous one 
- and it is not available all through the year. It cannot be 
denied that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development work like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion of 
that work, these Petitioners have no work in the department 
to continue in service. It is the definite evidence of MW1 
that on checking the service particulars given by the 
Petitioners, the department has found that the particulars 
they furnished are not true and they were found to be bogus. 
All these things cannot be denied. It has been demonstrated 
before this Tribunal by the Respondent/Management by 
relevant documents that the names of the Petitioners were 
not available in the original muster rolls that has been 
mentioned in their service certificates. From this it is 
established that the particulars given in their service 
certificates are false. Further the Petitioners have not 
proved those service certificates by examining the 
departmental official who said to have furnished those 
service certificates. No date of issue of those service 
certificates is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WW1 to WW3 also have not stated 
in their evidence that the dates on which they were issued 
those service certificates by the concerned officials in the 
department. If they were really issued by the officials of 
the Respondent/Telecom Department as a record for their 
service, in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without any base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have created them as the Respondent/ 
Management contends it. From the available materials, it 


is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
service does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under Section 25F of Industrial 
Disputes Act, 1947 will not at all arise. So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors 
subsequent to completion of work for which they have 
engaged is legal and justified Hence, this Petitioner is not 
entitled to the relief he prayed for in his Claim Statement. 
Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement No Cost. 


(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001 ) 

K. KARTH1KEYAN, Presiding Officer 

Witnesses Examined (Common) 

I Party/Workman 

W W.I — Sh. V. Santhanam (Petitioner in I. D. 157/ 
2001) 

W.W.2 — Sh. S. Arputharaj (Petitioner in I.D. 195/ 
2001) 

W.W.3 — Sh. P. Magesh Babu (Petitioner in I.D. 184/ 

2001) 

W W.4 — Sh. M Kannappan (Asst. Engineer, 
Telecom) 


W.W.5 — Sh C. Madurai [SDE (Groups), 
KalpakkamJ 

II Party/Management 

M.WI — Sh. P. Chandrasekar [DE (Legal & 
Commercial)] 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) — Service Certificates issued to Sh. V 
Santhanam 

W2 Series (3)— Service Certificates issued to Sh. S. 
Aiputharaj 

W3 Series (8)— Sendee Certificates issued to Sh. P 
Magesh Babu. 

II Party/Management 

Ml — Xerox copy of M R. No. 19/05850 
M2 — Xerox copy of M R. No. 06216/8 
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[■R. 13^.-40012/129/99-3^. 3TR. ("St.\.)] 
g>ei<{h TFT j=t<t> 3Tft|oniO 
New Delhi, the 8th February, 2002 

S.O. 755.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
238/2001) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
8 - 02-2002 

[No. L-40012/129/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAT CUM LABOUR COURT 
CHENNAI 

Monday, the 31st December, 2001 


dispute for adjudication vide Order No. L-40012/129/99/ 
IR(DU) dated 13-9-1999 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as I.D. No. 250/99. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on 
file as I.D. No. 238/2001 and notices were sent to the parties 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 08-02-2001. On receipt of notice from this 
Tribunal, the counsel on either side present and prosecuted 
this case further. 

When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side written arguments filed by 
the learned counsel for the 1 Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 


PRESENT : K. KARTHIKEYAN, Presiding 
Officer 

Industrial Dispute No. 238/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 
250/99) 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Workman Sri P. Babu and the 
management of The General Manager, Telecommunications, 
Kancheepuram Dist. Chennai) 

BETWEEN 

: I Party/Workman 

AND 

II Party/Management 


M/s. M. Gnanasckar, 

C Premavathi& 

G. Manjula, Advocates 

Sri R. Kanniappan 
Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of Sub-section (I) and 
Sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 


Sri P. Babu 


The General Manager, 
Telecommunications. 
Kancheepuram Dist., 
Chennai 

APPEARANCE : 

For the Workman 


For the Management 


“Whether the demand of the workman Sri P. Babu 
for reinstatement by the General Manager, 
Telecommunications, Chengalpattu, casual mazdoor 
is legal and justified? If not, to what relief he is 
entitled'”’ 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Party/Workman Shri P. Babu (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the II Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 01.03.1985 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs.7.25 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1255 Number of days of service, he had not been 
regularised. The Department of Telecommunication in 
order to absorb the casual mazdoors working in the 
department for a long period formulated a Scheme known 
as casual mazdoors (Grant of Temporary Status and 
Rcgularisation) Scheme. The Respondent/Telecom 
Department failed to confer temporary status on the 
Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w.c. f. 25.06 1995 and, when his services were 
terminated he was getting Rs 60/- as daily wages. When 
he approached the concerned authority, for conferment of 
temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Rcspondent/Telccom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far His service was utilised 
for the regular work that is perennial in nature. Therefore, 
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when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Respondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportunity 
before his services were discontinued. The Petitioner has 
put in more than a decade continuous service and the 
termination of his service is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947. 
Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 1-3-1985 and his contention about continuous working 
with the Respondent/Department for a period of 1225 
number of days of service and the alleged termination of 
the Petitioner from service on 25-6-1995 . It is -further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e. to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages basis for a short spell during 1995. 
The department used to engage persons like the Petitioner 
when there was work. Since there was no work he was not 
further engaged. Hence the question of appointment, 
termination and continuous service does not arise The 
work done by the Petitioner was purely casual in nature 
and not perennial. The Respondent has never informed 
the Petitioner that the Respondent/Telecome Department 
would take the Petitioner back to service. In 1989, a 
Scheme called ‘grant of Temporary Status to Casual 
Labourers’ was introduced for the Casual Labourers who 
actually worked. The essential conditions of the scheme 
are.— 

1. The casual labour should have been engaged 
prior to 31.3.1985; 

2. He should be currently employed .on the date of 
the implementation of Scheme i e. 01.10.89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01.10.1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 


one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V Santhanam, Petitioner in 
I D.No. 157/2001, Sri S. Arputharaj, Petitioner in I D. 
No. 195/2001, Sri P. Magesh Babu, Petitioner in I.D. No. 
184/2001 and S/Sri M. Kannappan and C. Mathurai, have 
been examined as witnesses as WW1, WW2, WW3, WW4 
and WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr P. Chandrasekar 
has been examined as MW 1 as a common witness. On the 
side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workman exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is— 

“Whether the demand of the workman Sri P. Babu 
for reinstatement by the General Manager, 
Telecommunications, Chengalpattu as casual 
mazdoor is legal and justified? If not, to what relief 
he is entitled?” 

Point 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
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particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Rcspondcnt/Tclccom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WW1 toWW3 have spoken 
about the service certificates they have filed into their 
respective cases In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status ma/doors only It is their further 
contention m the e\ idence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Rcspondcnt/Tclccom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour. Chennai in the conciliation proceedings They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates arc true and correct 
and their respective names arc available in those muster 
rolls mentioned in their respective service certificates They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engincci for the days 
they worked in the Rcspondcnt/Dcpartmcnt They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases arc all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Rcspondcnt/Tclccom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr 
P Chandrasckar has been examined as MW 1 According 
to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
ma/doors in 1984 and worked continuously till 1995 as 
lie has slated in his Claim Statement It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/' 
Management Telecommunication Department in 
terminating him from service m not following the 
provisions of the Industrial Disputes Act. 1947 is ah nuito 
void .and against law Since the said action of the 
Rcspondcnt/Management is illegal he must be reinstated 
in serv ice bv the Rcspondcnt/Management from the date 
of the alleged termination of scrv ice in the year 1995 But 
it is the contention of the Rcspondcnt/Management and 
also the ev idence of MW1 that service certificates filed 
by the Petitioners arc all false and created by themselves 
and they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements 


The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and w'ho in the 
Respondent Department has terminated them from service 
There is no appoi ntment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act. 1947 According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telccom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that ail these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management m their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondcnt/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW1 ll has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought h to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department The xerox copy of the same had been 
exhibited on the side of the Respondent .'Management as 
Management exhibits In the cross examination of the 
common witness for the Management MW 1. no suggestion 
is put to him about the work of the Petitioner for 240 days 
in the Telecom Department No suggestion was put in tiic 
cioss examination of MW 1 that the particulars furnished 
in the service certificates produced by the Petitioners are 
inn bogus but they arc genuine When two of the 
departmental officials have been examined on the side ol 
the Petitioners to speak about the service certificates 
produced and relied upon by the Petitioners, no question 
was put to them in the cross examination about thesr 
service certificates Both WW4 and WW5 have stated ip 
their evidence that they have no power to engage these 
Petitioners as casual ma/doors and to disengage them 
Firm the evidence available in this case, it is seen that 
these Petitioners have worked foi few days by assisting 
live regular staff of the Respondent'Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the xeivicc after the work 
for which they engaged was completed The Petitioners 
who have been examined as common w ltncss for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
issued by the Rcspondcnt/Tclccom Department From the 
evidence available in this case, it is seen that Petitioners 
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who have been working as casual nwdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was nd further work 
for them to do So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
In' the Respondent/Management by production of original 
muster rolls which have been referred to m service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department From tins it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates If really, the particulars given 
in the service certificates relied upon b> the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent /Department that 
these Petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the ev idence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis It is. the evidence of MW 1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers m the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in sendee It is the definite 
evidence of MW1 that on checking the sendee particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not tme and they were 
found to be bogus. All these things cannot be denied It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates From this it is established that the particulars 
given in their service ccrtifipatcs are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it From the 
available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 


of retrenchment from sen ice does not at all arise So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 w ill not at all 
arise So. under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement Thus, the point is answered 
accordingly 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement No Cost 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on this day the 31st December, 2001 ) 


K KARTHIKEYAN, Presiding Officer 


Witnesses Examined (Common) 

I Party/Workman 


WW1 — 

Sh V Santhanam (Petitioner in I D 157/ 
2001) 

W.W 2 — 

Sh S Arputharaj (Petitioner in I D. 195/ 
2001) 

W W.3 — 

Sh P MageshBabu (Petitioner in I D. 184/ 
2001) 

W W.4 — 

Sh. M Kannappan (Asst 
Telecom) 

Engineer, 

W W 5 — 

Sh. C Madurai [SDE 
Kalpakkam) 

(Groups). 

II Party/Management 


MW 1 — 

Sh P. Chandrasekar |DE (Legal and 
Commercial)] 

Documents Marked (Common) 

I Partv/Workman 


W1 Series (7) 

— Service Certificates 
Sh. V Santhanam 

issued to 

W2 Series (3) 

— Service Certificates 
Sh S. Arputharaj 

issued to 

W3 Series (8) 

— Service Certificates 
Sh. P Magesh Babu 

issued to 

II Party/Management 



Ml — Xerox copy of M R. No 19/05850 
M2 — Xerox copy of M R. No 06216/8 
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New Delhi, the 8th February, 2002 

S.O. 756 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref' No. 
237/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court Chennai as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Telecom Deptt. and their 
workman, which was received by the Central 
Government on 8-2-2002. 

[No. L-40012/116/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 


This reference has been made earlier to the Tamil 
Nadu State Industri al Tribunal, Chennai, where it was taken 
on file as I.D. No. 249/99. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on 
file as I.D. No. 237/2001 and notices were sent to the parties 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal the on 8-02-2001. On receipt of notice from this 
Tribunal, the counsel on either side present and prosecuted 
this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim 
Statement,Counter Statement, additional counter 
statement, the other material papers on record, the oral 
and documentary evidence let in on either side writen 
arguments filed by the learned counsel for the I Party/ 
Workman, upon hearing the arguments advanced by the 
learned counsel for the II Party/Management and this 
matter having stood over till this date for consideration, 
this Tribunal has passed the following :— 

AWARD 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT CHENNAI 

Monday, the 31st December, 2001 
Present: K. KARTHIKEYAN, Presiding Officer 
Industrial Dispute No. 237/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 249/99) 

[In the matter of the dispute for adjudicaiton under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Workman Sri C. Mani and the 
management of The General Manager, Telecommunications. 
Kancheepuram Dist. Chennai] 

BETWEEN 

I Party/Workman 


II Party/Management 


: M/s. M. Gnanasekar, 
C. Premavathi and 
G. Manjula, Advocates 

: SriR. Kanniappan 
Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/116/99/ 
IR(DU) dated 13-9-1999. 


Sri C. Mani 
AND 

The General Manager, 
Telecommunications, 
Kancheepuram Dist., 
Chennai 

Appearance: 

For the Workman 

For the Management 


The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the General Manager, 
Telecommunications. Chengalpattu, in terminating 
the services of Shri C. Mani, casual mazdoor is legal 
and justified ? If not. to what relief, he is entitled ?” 

2. The facts of the industrial dispute as pleaded by 
the 1 Party/Workman are briefly as follows :— 

The I Party/Workman Shri C. Mani (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the II Party/Management, Telecom Department 
(hereinafter refers to as Respondent) on 01-10-1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1206 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Regularisation) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w.e.f. 15-06-1995 and. when his services were 
terminated he was getting Rs. 60/- as daily wages. When 
he approached the concerned authority, for conferment of 
temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondent/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to-duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity' to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Respondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
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follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportunity 
before his services were discontinued. The Petitioner has 
put in more than a decade continuous service and the 
termination of his service is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947. 
Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitraiy. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 1-10-1984 and his contention about continuous working 
with the Respondent/Department for a period of 1206 
number of days of service and the alleged termination of 
the Petitioner from service on 15-6-1995 It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages basis for a period of 226 days only 
during 1995. The department used to engage persons like 
the Petitioner when there was work. Since there was no 
work he was not further engaged. Hence the question of 
appointment, termination and continuous service does not 
arise. The work done by the Petitioner was purely casual 
in nature and not perennial. The Respondent has never 
informed the Petitioner that the Respondent/Telecome 
Department would take the Petitioner back to service. In 
1989, a Scheme called ‘grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual Labourers 
who actually worked The essential conditions of the 
scheme are :— 

1. The casual labour should have been engaged 
prior to31.3.1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i e 01.10.89; 

3. He should have put in 240 days continuous 
service in any one of the preceding vears prior to 
01 10.1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 


date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases On the side of the 
Petitioner/Workman S/Sn V. Santhanam. Petitioner in 
I.D No. 157/2001, Sri S. Arputharaj. Petitioner in I D. 
No. 195/2001, Sri P Magesh Babu. Petitioner in I.D. No. 
184/2001 and S/Sri M. Kannappan and C Mathurai, have 
been examined as witnesses as WW1, WW2, WW3, WW4 
and WW5 respectively On the side of the Respondent/ 
Department one Divisional Engineer Mr P Chandrasckar 
has been examined as MW 1 as a common witness On the 
side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workman exhibits On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Partv/Workmcn has been filed. 
The learned counsel for the II party/Managcmcnt has 
advanced his arguments 

5 The Point for my consideration is— 

"Whether the action of the General Manager, 

Telecommunications. Chcngalpattu in terminating 

the services of Shri C Mani. casual mazdoor is 

legal and justified? If not. to what relief he is 

entitled?” 

Point :- 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on cither side, a joint 
trial of these 42 cases which arc similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively W1 scries to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondcnt/Tclecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondenl/Managcment from the date of 
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their respective termination from service as mentioned in 
their respective (Haim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WWI to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WWI to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. 
P Chandrasekar has been examined as MW1. According 
to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995 But 
it is the contention of the Respondent/Management and 
also the evidence of MW1 that service certificates filed 
by the Petitioners are all false and created by themselves 
and they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel foi the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 


order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly/ 
given It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW 1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits In the cross examination of the 
common witness for the Management MW 1, no suggestion 
is put to him about the work of the Petitioner for 240 days 
in the Telecom Department. No suggestion was put in the 
cross examination of MW1 that the particulars furnished 
in the service certificates produced by the Petitioners are 
not bogus but they are genuine. When two of the 
departmental officials have been examined on the side of 
the Petitioners to speak about the service certificates 
produced and relied upon by the Petitioners, no question 
was put to them in the cross examination about these 
service certificates. Both WW4 and WW5 have stated in 
their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
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by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, 
it is abundantly proved by the Respondent /Department 
that these Petitioners have not worked continuously from 
1984 to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of MW 1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these thins in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it. From the 
available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
arise. So. under such circumstances, from the available 


materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in ihe Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined (Common) 

I Party/Workman 

W.W.l — Sh. V. Santhanam(Petitionerini. D. 157/ 
2001) 

W.W.2 — Sh. S. Arputharaj (Petitioner in I.D. 195/ 

2001) 

W.W.3 — Sh. P. Magesh Babu (Petitioner in I.D. 184/ 

2001) 

W.W.4 —• Sh. M. Kannappan (Asstt. Engineer, 

Telecom) 

W.W.5' — Sh. C. Madurai (SDE (Groups), 
(Kalpakkam) 

II Partv/Managcment 

M.W.I — Sh. P. Chandrasekar [DE (Legal & 
Commercial)] 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) — Service Certificates issued to Sh. V. 
Santhanam 

W2 Series (3) — Service Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8)— Service Certificates issued to Sh. P. 
Magesh Babu 

II Party/Management 

Ml —Xerox copy of M.R. No. 19/05850 
M2 — Xerox copy of M.R. No. 06216/8 
M ferff, 8 Wrtf, 2002 
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New Delhi, the 8th February, 2002 

S.O. 757.—In pursuance of Section 17of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No. 236/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
8 - 2 - 2002 . 

[No. L. 40012/115/99-IR DU] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

Industrial Dispute No. 236/2001 

(Tamil Nadu State Industrial Tribunal I D. No. 248/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the workman Sri R. Loganathan and the 
Management of the General Manager, Telecommunications, 
Kancheepuram Dist., Chennai) 

BETWEEN 

Sri R. Loganathan . I Party/WoTkman 

AND 

The General Manager, II Party/ 

Telecommunications, 

Kancheepuram Dist., Chennai 

APPEARANCE : 

For the Workman M/s. M. Gnanasekar, 

C. Premavathi & 

G. Manjula, 

Advocates 

For the Management SriR. Kanniappan 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Indutrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial 
dispute for adjudication vide Order No. L-40012/115/99/ 
IR(DU) dated 13-09-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I D. No. 248/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 236/2001 and notices were 


sent to the parties on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 08-02-2001. On receipt of 
notice from this the Tribunal, counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement, counter 
statement, additional counter statement, the other material 
papers on record, the oral and documentary evidence let 
in on either side written arguments filed by the learned 
counsel for the I Party/Workman, upon hearing the 
arguments advanced by the learned counsel for the 11 Party/ 
Management and side this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows 

“Whether the demand of the workman Shri Ft. 

Loganathan for reinstatement by the General 

Manager, Telecommunications, Chengalpattu, as 

casual mazdoor is legal and justified 7 If not. to 

what relief, he is entitled ?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows 

The I Party/Workman Shri R. Loganathan 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 22.2.1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 2370 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Regularisation) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w e.f. 20.06 1995 and, when his services were 
terminated he was getting Rs. 60/- as daily wages. When 
he approached the concerned authority, for conferment 
of temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Responderit/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner No reason was given by 
the Respondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and t he Petitioner was not given any opportunity 
before his services were discontinued. The Petitioner has 
put in more than a decade continuous service and the 
termination of his serv ice is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947. 
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Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and aibitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 22-02-1984 and his contention about continuous 
working with the Respondent/Department for a period of 
2370 number of days of service and the alleged termination 
of the Petitioner frdm service on 20-6-1995 . It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e. to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages basis for a period of less than 240 
days during 1995. The department used to engage persons 
like the Petitioner when there was work. Since therg was 
no work he was not further engaged. Hence the question 
of appointment, termination and continuous service does 
not arise. The work done by the Petitioner was purely 
casual in nature and not perennial. The Respondent has 
never informed the Petitioner that the Respondent/Telecom 
Department would take the Petitioner back to service. In 
1989, a Scheme called ‘grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual Labourers 
who actually worked. The essential conditions of the 
scheme are:— 

1. The casual labour should have been engaged 
priorto 31.3.1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01.10.1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom Department. 
The Petitioner was engaged on casual basis as and when 


required by the department, hence, he is not eligible for 
reinstatement as per the law and as well as Temporary 
Status Mazdoor Scheme. Hence, it is prayed that the 
Hon’ble Tribunal may be pleased to dismiss the claim 
petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in 
I D. No. 157/2001, Sri S. Arputharaj, Petitioner in I D. 
No. 195/2001 and S/Sri P. Magesh Babu, Petitioner in 
I.D. No. 184/2001 and S/Sri M. Kannappan and C. 
Mathurai, have been examined as witnesses as WW1, 
WW2, WW3, WW4, and WW5 respectively. On the side 
of the Respondent/Department one Divisional Engineer 
Mr. P. Chandrasekar has been examined as MW1 as a 
common witness. On the side of the Petitioner, the xerox 
copy of the service certificates have been marked as 
Workman exhibits. On the side of the Management the 
Xerox copies of some of the muster rolls mentioned in the 
Service Certificates of the workmen have been marked as 
Respondent/Management exhibits. The written arguments 
of the learned counsel for the I Party/Workmen has been 
filed. The learned counsel for the II Partv/Management 
has advanced his arguments. 

5. The Point for my consideration is— 

“Whether the demand of the workman Sri R. 

Logonathan for reinstatement by the General 

Manager, Telecommunications, Chengalpattu as 

casual mazdoor is legal and justified? If not, to what 

relief he is entitled?” 

Point 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their ser- ; 
particulars. The common claim made by all tu.-:-~ 
Petitioners in their respective industrial dispute against uic 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
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Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were'doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective-service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Rcspondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. P. 
Chandrasekar has been examined as WW1 According to 
the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions ofthe Industrial Disputes Act, 1947 isab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
ofthe alleged termination of service in the year 1995 But 
it is the contention of the Respondent/Management and 
also the evidence of MW1 that service certificates filed 
by the Petitioners are all false and created by themselves 
and they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the R; ; "' '.V "M . 
would further contend that in th. 

Petitioners nothing has been ment ioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 


and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked far 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon bv these Petitioners as issued by the officials 
ofthe Resporident/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 

By sufficient documentary evidence, the evidence 
through WW4 and WW5 the departmental officials 
examined on the side of the Petitioners and MW1 it has 
been established that the particulars given in the service 
certificates by the Petitioners are bogus. This has been 
established on the side of the Management by producing 
the original of the concerned number of muster rolls 
mentioned in the service certificates of the Petitioners and 
brought it to the notice of the Petitioners that their names 
have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of the same had been exhibited on the side of the 
Respondent/Management as Management exhibits. In the 
cross examination of the common witness for the 
Management MW1, no.suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
begus but they are genuine. When two of the departmental 
officials have been examined on the side ofthe Petitioners 
to speak about the service certificates produced and relied 
upon bv the Petitioners, no question was put to them iri 
the cross examination about these serv ice Certificates. Both 
WW4 and WW5 have stated in their evidence that they 
have no power to engage these Petitioners as casual 
mazdoors and to disengage them. From the evidence 
available in this case, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers and they 
themselves have left the service after the work for which 
they engaged was completed The Petitioners who have 
been examined as common witness for workmen have 
admitted that the work will not be available always and 
the work is not perennial and they have not been appointed 
or terminated by way of any written orders issued by the 
Respondent/Teiecom Department. From the evidence 
available m this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Rcspondent/Telecom 
Department have left since the work they were attended 
were completed and there was no further work for them to 
do. So from the materials available in this case by w'ay of 
exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original muster 
rolls which have been referred to in serv ice certificates of 
the Petitioners that the Petitioners have never worked as 
Casual Labourers under those muster rolls for the said 
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period and have not been paid wages by the department. 
From this it is seen as contended by the learned counsel 
for the Respondent/Management in his argument that the 
particulars given in the service certificates produced by 
the Petitioners are not true particulars but they are bogus 
certificates. If really, the particulars given in the service 
certificates relied upon by the Petitioners are true, they 
would have been granted temporary status mazdoors for 
Casual Labourers by the Respondent/Department. From 
the evidence available in these cases, it is abundantly 
proved by the Respondent/Department that these 
Petitioners have not worked continuously from 1984 to 
1995. Further, it is seen from the evidence available that 
the Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis. It is the evidence of MW1 that 
the work the Petitioners were doing as Casual Labourers 
was only seasonal work and it was not a continuous one 
and it is not available all through the year. It cannot be 
denied that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development work like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion of 
that work, these Petitioners have no work in the department 
to continue in service. It is the definite evidence of MW1 
that on checking the service particulars given by the 
Petitioners, the department has found that the particulars 
they furnished are not tme and they were found to be bogus. 
All these things cannot be denied. It has been demonstrated 
before this Tribunal by the Respondent/Management by 
relevant documents that the names of the Petitipners were 
not available in the original muster rolls that has been 
mentioned in their sendee certificates. From this it is 
established that the particulars given in their service 
certificates are false. Further the Petitioners have not 
proved those service certificates by examining the 
departmental official who said to have furnished those 
service certificates. No date of issue of those service 
certificates is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WW1 to WW3 also have not stated 
in their evidence that the dates on which they were issued 
those service certificates by the concerned officials in the 
department. If they were really issued by the officials of 
the Respondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without any base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have created them as the Respondent/ 
Management contends it. From the available materials, it 
is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not gilen 
independent work, so the question of retrenchment from 
service does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors 
subsequent to completion of work for which they have 
engaged is legal and justified. Hence, this Petitioner is not 


entitled to the relief he prayed for in his Claim Statement. 
Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 


(Dictated to the Stenographer, transcribed and typed 

by him, corrected and pronounced by me in the open court 

on this day the 31st December, 2001.) 

K. KARTHDCEYAN, Presiding Officer 
Witnesses Examined (Common) 

I Party/Workman 

W.W.I — Sh. V. Santhanam (Petitioner ini. D. 157/ 
2001) 

W.W.2 — Sh. S. Arputharaj (Petitioner in I.D. 195/ 
2001) 

W.W.3 — Sh. P. Magesh Babu (Petitioner in I D. 184/ 
2001 ) 

W.W.4 — Sh. M. Kannappan (Asst. Engineer, 
Telecom) 

W.W.5 — Sh. C. Madurai (SDE (Groups), 
Kalpakkam) 

II Party/Management 

M.W.I — Sh. P. Chandrasekar (DE (Legal & 
Commercial)) 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) — Service Certificates issued to Sh. V. 

Santhanam 


W2 Series (3)— Service Certificates issued to Sh. S. 
Arputharaj 

W3 Series (8)— Service Certificates issued to Sh. P. 
Magesh Babu 

II Party/Management 

Ml — Xerox copy of MR. No. 19/05850 

M2 — Xerox copy of M.R. No. 06216/8 

M fe#, 8 Writ, 2002 
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New Delhi, the 8th February, 2002 

S.O. 758— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 209/ 
2001) of the Central Government Industrial Tribunal cum 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
08-02-2002. 

[No. L-40012/110/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

Present K.KARTHIKEYAN. 

Presiding Officer 

Industrial Dispute No 209/2001 

(Tamil Nadu State Industrial Tribunal I D No 208/99) 

In the matter of the dispute foi adjudicaiton under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Workman Sri V Thiruvengadam and 
the management of the General Manager, Tele¬ 
communications) 

BETWEEN 

Sri V. Thiruvengadam I Party/Workman 

AND 

The General Manager, II Party/Management 

T elecommunications, 

Kancheepuram Dist. Chennai 

APPEARANCE: 

For the Workman M/s. M. Gnanasekar, 

C Prcmavathi & 

G. Manjula, 

Advocates 

For the Management . Sri R. Kanniappan 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Induatrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial dispute 
for adjudicaiton vide Order No L-40012/110/99/IR(DU) 
dated 26-08-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I D No 208/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I D No 209/2001 and notices were 
sent to the parties on either side, informing them about the 


transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 07-02-2001. On receipt of 
notice from this Tribunal, the counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement, 
additional counter statement, the other material papers on 
record, the oral and documentary evidence let in on either 
side written arguments filed by the learned counsel for the 
I Party/Workman, upon hearing the arguments advanced 
by the learned counsel for the II Party/Management and 
this matter having stood over till this date for consideration, 
this Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows •— 

“Whether the action of the General Manager, 
Telecommunications, Chengalputta in terminating 
the services of Shri V. Thiruvengadam casual 
mazdoor is legal and justified? If not, to what relief, 
he is entitled ?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Party/Workman Shri V. Thiruvengadam 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 19-11-1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1075 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Regularisation) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary The I Party/Workman has been denied 
employment w e.f. 25-06-1995 and, when his services were 
terminated he was getting Rs. 60/- as daily wages. When 
he approached the concerned authority, for conferment 
of temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondent/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner No reason was given by 
the Respondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportunity 
before his services were discontinued. The Petitioner has 
put in more than a decade continuous service and the 
termination of his service is in violation of the provisions 
of Section 25F of the Industrial.Disputes Act, 1947. 
Further, the Petitioner was not given any notice or 
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compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Partv/Management Telecom Department 
has filed a Counter'Statement and Additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 19-11-1984 and his contention about continuous 
working with the Respondent/Department for a period of 
1075 number of days of service and the alleged termination 
of the Petitioner from service on 25-6-1995 . It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e. to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages basis for a short spell during 
1994-95. The department used to engage persons like the 
Petitioner when there was work. Since there was no work 
he was not further engaged. Hence the question of 
appointment, termination and continuous service does not 
arise. The work done by the Petitioner was purely casual 
in nature and not perennial. The Respondent has never 
informed the Petitioner that the Respondent/Telecome 
Department would take the Petitioner back to service. In 
1989, a Scheme called ‘Grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual Labourers 
who actually worked. The essential conditions of the 
scheme are:— 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01-10-1989; and 

4. There should' not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 


as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S. Arputharaj, Petitioner in I D. 
No. 195/2001, Shri P. Magesh Babu, Petitioner in I.D. 
No. 184/2001 and S/Shri M. Kannappan and C. Mathurai, 
have been examined as witnesses as WW1, WtV2, WW3, 
WW4 and WW5 respectively. On the side of the 
Respondent/Department one Divisional Engineer Mr. P. 
Chandrasekar has been examined as MW1 as a common 
witness. On the side of the Petitioner, the zerox copy of 
the service certificates have been marked as Workman 
exhibits. On the side of the Management the zerox copies 
of some of the muster rolls mentioned in the Service 
Certificates of the workmen have been marked as 
Respondent/Management exhibits. The written arguments 
of the learned counsel for the I Party/Workmen has been 
filed. The learned counsel for the II party/Management 
has advanced his arguments. 

5. The Point for my consideration is— 

“Whether the action of the General Manager, 

Telecommunications, Chengalpattu in terminating 

the services of Shri V. Thiruvengadam casual 

mazdoor is legal and justified? If not, to what relief 

he is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records, They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
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Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. P. 
Chandrasekar has been examined as WW1. According to 
the Petitioner, he was engaged by the Respondent/ 
Management Department of Tele-communication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW1 that service certificates filed 
by the Petitioners are all false and created by themselves 
and they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 


and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW1, no 
suggestion is put to him about the work of the Petitioner 
for 240 days in the Telecom Department. No suggestion 
was put in the cross examination of MW1 that the 
particulars furnished in the service certificates produced 
by the Petitioners are not bogus but they are genuine. When 
two of the departmental officials have been examined on 
the side of the Petitioners to speak about the service 
certificates produced and relied upon by the Petitioners, 
no question was put to them in the cross examination about 
these service certificates. Both WW4 and WW5 have stated 
in their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 




[MFTII—-g^3(ii)] 


2, 2002/W^ 11, 1923 


2413 


counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent/Department that 
these Petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of MW 1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondcnt/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these thins in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without am base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it. From the 
available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of woik for 
which they have engaged is legal and justified Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 


6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 


(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witneses Examined (Common) 


I Party/Workman 


W.W.l 

W.W.2 

W.W.3 

W.W.4 

W.W.5 


— Sh. V. Santhanam (Petitioner in I. D. 
157/2001) 

— Sh. S. Arputharaj (Petitioner in I.D. 195/ 

2001) 

— Sh. P. Magesh Babu (Petitioner in I.D. 184/ 
2001) 

— Sh. M. Kannappan (Asst. Engineer, 
Telecom) 

— Sh. C. Madurai [SDE (Groups), 
Kalpakkam] 


II Party/Management 

M.W.l — Sh. P. Chandrasekar [DE (Legal & 
Commercial)] 

Documents Marked (Common) 


I Party/Workman 

W1 Series (7) — Service Certificates issued to 
Sh. V. Santhanam 

W 2 Series(3) — Service Certificates issued to 
Sh. S. Arputharaj 

W 3 Series (8) — Service Certificates issued to 
Sh. P. Magesh Babu 

II Party/Management 


Ml — Xerox copy of M.R. No. 19/05850 
M2 — Xerox copy of M.R. No. 06216/8 
8 TTWTl, 2002 


mstr. 759.— 3 MPi<* faqiq 1947 (1947 
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New Delhi, the 8th February, 2002 

S.O. 759 In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No. 201/ 
2001),of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt and their workman, 
which was received by the Central Government on 
8 - 2 - 2002 . 

[No. L-40012/84/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

Present: K.KARTHDCEYAN, 

Presiding Officer 

Industrial Dispute No. 201/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 194/99) 

• 

(In the matter of the dispute for adjudicaiton under 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Workman Shri V. Venkatesan and the 
Management, Telecom). 

BETWEEN 

Sri V. Venkatesan : I Party/Workman 

AND 

1. The Chief General Manager : II Party/Management 
Telecom Tamil Nadu Circle, 

Chennai. 

2. The General Manager, 

Telecommunications, 

Kancheepuram Dist. Chennai 

3. The Divisional Engineer (Admn) 

O/o. The General Manager, 

Telecommunications, 

Kancheepuram Distt. Chennai. 

Appearance: 

For the Workman M/s. M. Gnanasekar, 

C. Premavathi & 

G. Manjula, 

Advocates 

For the Management : Sri R. Kanniappan 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of Induatrial Disputes Act, 
1947 (14 of 1947), have referred the concerned Industrial 
dispute for adjudicaiton vide Order No. L-40012/84/99/ 
IR(DU) dated 26-8-1999 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 194/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 


case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 201/2001 and notices were 
sent to the parties on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 07-02-2001. On receipt of 
notice from this Tribunal, counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side 
written arguments filed by the learned counsel for the I 
Party/Workman, upon hearing the arguments advanced 
by the learned counsel for the II Party/Management and 
this matter having, stood over till this date for consideration, 
this Tribunal has passed the following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the management of Telecom 
in terminating the services of Shri V. Venkatesan as 
casual mazdoor is legal and justified? If not, to 
what relief, the workman is entitled ?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Party/Workman Shri V. Venkatesan 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 10-07-1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 2005 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Regularisation) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w.e.f. 25-06-1995 and, when his services were 
terminated he was getting Rs. 60/- as daily wages. When 
he approached the concerned authority, for conferment 
of temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondent/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Respondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportunity 
before his services were discontinued. The Petitioner has 
put in more than a decade continuous service and the 
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termination of his service is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947. 
Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and aibitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his appointment 
as Casual Labour on 10-7-1984 and his contention about 
continuous working with the Respondent/Department for 
a period of 2005 number of days of service and the alleged 
termination of the Petitioner from service on 25-6-1995. 
It is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other 
casual works on daily rated wages basis for a period of 
less than 240 days during 1995. The department used to 
engage persons like the Petitioner when there was work. 
Since there was no work he was not further engaged. Hence 
the question of appointment, termination and continuous 
service does not arise. The work done by the Petitioner 
was purely casual in nature and not perennial. The 
Respondent has never informed the Petitioner that the 
Respondent/Telecome Department would take the 
Petitioner back to service. In 1989, a Scheme called ‘grant 
of Temporary Status to Casual Labourers’ was introduced 
for the Casual Labourers who actually worked. The 
essential conditions of the scheme are :— 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 


of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S. Arputharaj, Petitioner in I.D. 
No. 195/2001 and Sri P. Magesh Babu, Petitioner in I.D. 
No. 184/2001 and S/Sri M. Kannappan and C. Mathurai, 
have been examined as witnesses as WW1, WW2, WW3, 
WW4, and WW5 respectively. On the side of the 
Respondent/Department one Divisional Engineer Mr. 
P. Chandrasekar has been examined as MW1 as a common 
witness. On the side of the Petitioner, the zerox copy of 
the service certificates have been marked as Workman 
exhibits. On the side of the Management the zerox copies 
of some of the muster rolls mentioned in the Service 
Certificates of the workmen have been marked as 
Respondent/Management exhibits. The written arguments 
of the learned counsel for the I Party/Workmen has been 
filed. The learned counsel for the II party/Management 
has advanced his arguments. 

5. The Point for my consideration is— 

“Whether the action of the management of Telecom 

in terminating the services of Shri V. Venkatesan as 

casual mazdoor is legal and justified? If not, to what 

relief the workman is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart fronuthese documents the other Petitioners also filed 
into Court individually in their respective cases as the 
service certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
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Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. P. 
Chandrasekar has been examined as MW1. According to 
the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 194 7 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW l that service certificates filed 
by the Petitioners are all false and created by themselves 
and they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 


would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1985 to 1994 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned m the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1. no suggestion 
is put to him about the work of the Petitioner for 240 days 
in the Telecom Department. No suggestion was put in the 
cross examination of MW l that the particulars furnished 
in the service certificates produced by the Petitioners are 
not bogus but they are genuine. When two of the 
departmental officials have been examined on the side of 
the Petitioners to speak about the service certificates 
produced and relied upon by the Petitioners, no question 
was put to them in the cross examination about these 
service certificates. Both WW4 and WW5 have stated in 
then evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Teleconi Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
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issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff ofRespondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the serv ice certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent/Department that 
these Petitioners have not worked continuously from 1985 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of MW1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like openinjg new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 


Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it. From the 
available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 


(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001). 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined (Common) 

I Party/Workman: 

W.W.I — Sh. V. Santhanam (Petitioner in I. D. 157/ 
2001). 

W.W.2 — Sh. S. Arputharaj (Petitioner in I.D. 195/ 
2001 ). 

W.W.3 — Sh. P.MageshBabu (Petitioner in I.D. 184/ 
2001 . 


W.W.4 — Sh. M. Kannappan (Asst. Engineer, 
Telecom). 

W.W.5 — Sh. C. Madurai (SDE (Groups), 
Kalpakkam). 

II Party/Management: 

M.W.l — Sh. P. Chandrasekar [DE (Legal & 
Commercial)]. 

Documents Marked (Common) 

I Party/Workman: 

W1 Series (7) — Service Certificates issued to Sh. V. 
Santhanam. 

W2 Series (3) — Service Certificates issued to Sh. S. 
Arputharaj. 

W3 Series (8) — Service Certificates issued to Sh. P. 
Magesh Babu. 

II Party/Management: 

Ml —Xerox copy of M.R. No. 19/05850. 

M2 — Xerox copy of M.R. No. 06216/8. 




2418 


THE GAZETTE OF INDIA : MARCH 2, 2002/PHALGUNA 11, 1923 


[Part II— Sec. 3(ii)] 


M 8 WRt, 2002 


^T. 31T. 760.—3tfaf¥ftt, 1947 (1947 

14) rrt 17 % sp^rut W, rrsr r^r fWi 

%13Rftcf5f% offt =i»4<*>ir)' % 41 ■q, 3tj«<*t 

-ft' gfo ftfi re? faqn; -ft rrfr stMfrmt sifR^i 

% RRFH ( WCT 214/2001 ) Rft RRtft t, Rt 

RRBR8-2-2002 ^5t TRISHI 

[R. TTcT-40012/85/99-3T]i 3TR. (Rt. ^)] 


UR *(Ml, 3Tft|ef5|[l 
New Delhi, the 8th February, 2002 

S.O. 760. —In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 214/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Telecom. Deptt. and 
their workman, which was received by the Central 
Government on 8-2-2002. 

| No. L-40012/85/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 31st December. 2001 
PRESENT: 

K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 214/2001 

(Tamil Nadu State Industrial Tribunal 
ID No. 214/99) 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (I) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act. 1947 (14 of 
1947). between the Workman Sri P. Purachirajan and 
the management of the General Manager, Telecommunications, 
Kancheepuram Dist. Chennai.) 

BETWEEN 


Shri V. Purachirajan 


The General Manager 
Telecommunications. 
Kancheepuram, 

Dist. Chennai. 

APPEARANCE : 

For the Workman 


For the Management 


I Party/Workman 

AND 

II Party/Management 


M's. M. Gnanasekar. 
C. Premavathi & 

G. Manjula, 
Advocates 

Sri R. Kanniappan 
Addl. CGSC 


The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/85/99/ 
IR(DU) dated 26-8-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I D. No. 214/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has been 
taken on file as I D. No. 214/2001 and notices were sent 
to the parties on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 07-02-2001. On receipt of 
notice from this Tribunal, the counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final 
hearing on 26-12-2001, upon perusing the Claim 
Statement, Counter Statement, the other material papers 
on record, the oral and documentary evidence let in on 
either side, written arguments filed by the learned counsel 
for the 1 Party/Workman, upon hearing the arguments 
advanced by the learned counsel for the II Party/ 
Management and this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the General Manager 
Telecom munications, Chengalpattu in terminating 
the services of Sri P. Purachirajan, casual mazdoor 
is legal and justified? If not, to what relief, the 
workman is entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Partv/Workman are briefly as follows:— 

The I Party/Workman Shri P. Purachirajan. 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01-03-1985 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 955 number of days of service 
he had not been regularised: The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Regularisation) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w.e.f. 15-06-1995 and, when his services were 
terminated he was getting Rs. 1800/- as monthly wages. 
When he approached the concerned authority, for 
conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was waiting for 
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orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not received 
any orders nor he was taken back to duty so far. His service 
was utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification - 
for denying the employment to the Petitioner. No reason 
was given by the Respondent/Telecom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not given 
any opportunity before his services were discontinued. The 
Petitioner has put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of Section 25F of the Industrial Disputes Act, 
1947. Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947.Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitral}'. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his 
appointment as Casual Labour on 01.03.1985 and his 
contention about continuous working with the Respondent/ 
Department and the alleged termination of the Petitioner 
from service on 25.06.1995. It is further alleged that the 
Petitioner was engaged purely on casual basis for the 
unskilled work i.e. to carry out digging, drawing out wires, 
laying posts and for other casual works on daily rated 
wages basis for a period of less than 240 days during 1995. 
The department used to engage persons like the Petitioner 
when there was work. Since there was no work he was not 
further engaged. Hence the question of appointment, 
termination and continuous sendee does not arise. The 
work done by the Petitioner was purely casual in nature 
and not perennial. The Respondent has never informed 
the Petitioner that the Respondent/Telecom Department 
would take the Petitioner back to sendee. In 1989, a 
Scheme called ‘grant of Temporary Status to Casual 
Labourers’ was introduced for the Casual Labourers who 
actually worked. The essential conditions of the scheme 
are: - 

1. The casual labour should have been engaged prior 
to 31.3.1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous 
sendee in anv one of the preceding years prior to 
01.10.1989; and 

4. There should not be a break for a period of more 
than one year. 


The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S. Arputharaj, Petitioner in I.D.No. 
195/2001. Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Kannappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P.Chandrasekar 
has been examined as MW 1 as a common witness. On the 
side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is - 

“Whether the action of the General Manager, 
Telecommunications, Chengalpattu, in terminating 
the services of Shri P.Purachirajan, casual mazdoor 
is legal and justified? If not. to what relief, the 
workman is entitled?” 

Point :- 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
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Apart from these documents the other Petitioners also filed 
into Court individually in their respective cases as the 
sendee certificates issued to them mentioning their service 
particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the sendee records. They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the sendee certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3. they have admitted that they 
have given their sendee particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary' status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who w ere doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 w ho have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer' whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective sendee certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
sendee certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created bv them. Thev have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. 
P Chandrasekar has been examined as MW1. According 
to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act. 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW 1 that service certificates filed by 


the Petitioners are all false and created by themselves and 
they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from sen ice. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW 1 it has been established 
that the particulars given in the sendee certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW1, no suggestion 
is put to him about the work of the Petitioner for 240 days 
in the Telecom Department. No suggestion was put in the 
cross examination of MW1 that the particulars furnished 
in the service certificates produced by the Petitioners are 
not bogus but they are genuine. When two of the 
departmental officials have been examined on the side of 
the Petitioners to speak about the service certificates 
produced and relied upon by the Petitioners, no question 
was put to them in the cross examination about these 
service certificates. Both WW4 and WW5 have stated in 
their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondcnt/Telecom Department 
in earn ing out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
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appointed or terminated by way of any written orders 
issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by.assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Rcspondcnt/Managcmcnt by production of original 
muster rolls which ha\e been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent /Department that 
these Petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of MW 1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates bv the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it. From the 


available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
Section 25F of Industrial Disputes Act, 1947 will not at 
all arise. So. under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witneses Examined (Common) 

I Party/Workman 

W.W.I - Sh. V. Santhanam (Petitioner in I. D. 157/2001) 
W.W.2 - Sh. S. Arputharaj (Petitioner in I. D. 195/2001) 
W.W.3 -Sh. P. MageshBabu(PetitionerinI.D. 184/2001) 
W.W.4 - Sh. M. Kannappan (Asstt. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai (SDE (Groups), Kalpakkam] 

II Party/Management 

M.W.I - Sh. P. Chandrasekar IDE (Legal & Commercial)] 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to 
Sh. V. Santhanam 

W2 Series (3) - Service Certificates issued to 
Sh. S. Arputharaj 

W3 Series (8) - Service Certificates issued to 
Sh. P. Magesh Babu. 

II Party/Management 

Ml - Xerox copy of M.R. No. 19/05850 
M2 - Xerox copy of M.R. No. 06216/8 
^ 8 Wfft, 2002 

m an. 761.—srfVftm, 1947 (1947 
14 ) ^ ftlrt 17 % Sfipw*!', ^1K fWT 

ft’ 3 MP 1 * efttjtfnsf) 


529 GI/2002—38 



2422 


THE GAZETTE OF INDIA : MARCH 2, 2002/PHALGUNA 11,1923 


[Part II— Sec. 3(ii)] 


RWR ^ 8-2-2002 W*l ■gSTT «1T I 


1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/86/99/ 
IR(DU) dated 26-8-1999. 


[7?. XJ^r-40012/86/99-3T^. 3TR. (^T. ) ] 

TFT 

New Delhi, the 8th February, 2002 

S.O. 761.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 213/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Telecom. Deptt. and 
their workman, which was received by the Central 
Government on 8-2-2002. 

[No. L-40012/86/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 31st December, 2001 
PRESENT: 

K. Karthikeyan, Presiding Officer 
INDUSTRIAL DISPUTE NO. 213/2001 

(Tamil Nadu State Industrial Tribunal 
I D. No. 213/99) 


This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 213/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has been 
taken on file as I.D. No. 213/2001 and notices were sent 
to the parties on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 07-02-2001. On receipt of 
notice from this Tribunal, the counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26-12-2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side, written arguments filed by 
the learned counsel for the I Partv/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows 

“Whether the demand of the workman Shri V. 
Baskar for reinstatement by the General Manager, 
Telecommunications. Chengalpattu, as casual 
mazdoor is legal and justified ? If not, to what relief, 
the workman is entitled ?” 


(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Workman Sri V. Baskar and the 
management of the General Manager, Telecommunications. 
Kancheepuram, Dist. Chennai.) 

BETWEEN 

Shri V. Baskar : I Party Workman 

AND 

The General Manager, II Party/Management 

Telecommunications, 

Kancheepuram, Dist. Chennai. 

APPEARANCE: 

For the Workman M/s. M. Gnanasekar, 

C. Premavathi & 

G. Manjula, 

Advocates 

For the Management ■ Sri R. Kamnappan 


The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 


2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows 

The I Party/Workman Shri V. Baskar (hereinafter 
refers to as Petitioner) was engaged as casual labour in the 
II Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 14-12-1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages ol 
Rs. 6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1168 number of days of service, he had not been 
regularised. The Department of Telecommunication in 
order to absorb the casual mazdoors working in the 
department for a long period formulated y Scheme known 
as casual mazdoors (Grant of Temporary Status and 
Regularisation) Scheme. The Respondent/Telecom 
Department failed to confer temporary status on the 
Petitioner under the said Scheme, which is illegal and 
arbitrary The I Party/Workman has been denied 
employment w.e.f. 15-06-1995 and, when his services 
were terminated he was getting Rs. 60/- as daily wages. 
When he approached the concerned authority, tor 
conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was waiting for 
orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not received 
any orders nor he was taken back to duty so far. His service 
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was utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner. No reason 
was give by the Respondent/Telecom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not given 
any opportunity before his services were discontinued. The 
Petitioner has put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of Section 25F of the Industrial Dispute Act, 
1947. Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio and void and 
the Petitioner is deemed to be continuous in service and 
therefore, is entitled to be reinstead with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department claiming the above 
relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and an additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 14-12-1984 and his contention about continuous 
working with the Respondent/Department for a period of 
1168 number of days of service and the alleged termination 
of the Petitioner from service on 15-06-1995. It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e. to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages basis for a period of 191 days during 
1995. The department used to engage persons like the 
Petitioner when there was work. Since there was no work 
he was not further engaged. Hence the question of 
appointment, termination and continuous service does not 
arise. The work done by the Petitioner was purely casual 
in nature and not perennial. The Respondent has never 
informed the Petitioner that the Respondent/Telecom 
Department would take the Petitioner back to service. In 
1989, a Scheme called ’grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual Labourers 
who actually worked. The essential conditions of the 
scheme are:— 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date 
of the implementation of Scheme i.e. 01-10- 
89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of 
more than one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 


status. On verification, the service particulars submitted 
by the Petitioner were found to be bogus and manufactured 
one. So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose mid also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V.Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S. Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Kammappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Service Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is — 

“Whether the demand of the workman Shri V. 

Baskar for reinstatement by the General Manager, 

Telecommunications, Chengalpattu, as casual 

mazdoor is legal and justified? If not, to what relief, 

the workman is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service Certificates of the Petitioners/ 
Workmen have been marked as Management exhibits. 
Apart from these documents the other Petitioners also 
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filed into Court individually in their respective cases as 
the service certificates issued to them mentioning their 
service particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour. Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they' were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management the common witness one Mr. P. 
Chandrasekar has been examined as MW 1. According to 
the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoors in 1984 and worked continuously till 1995 as 
he has stated in his Claim Statement. It is his further 
allegation in the Claim Statement that all of a sudden they 
were terminated and the action of the Respondent/ 
Management Telecommunication Department in 
terminating them from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW 1 that sendee certificates filed by 
the Petitioners are all false and created by themselves and 


they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary? evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW 1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of musler rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1, no 
suggestion is put to him about the work of the Petitioner 
for 240 days in the Telecom Department. No suggestion 
was put in the cross examination of MW1 that the 
particulars furnished in the service certificates produced 
by the Petitioners are not bogus but they are genuine. When 
two of the departmental officials have been examined on 
the side of the Petitioners to speak about the service 
certificates produced and relied upon by the Petitioners, 
no question was put to them in the cross examination about 
these service certificates. Both WW4 and WW5 have stated 
in their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
Fiom the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carry ing out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
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issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls.which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporaiy status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent/Department that 
these Petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of 
MW1 that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence ofMWl that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned'officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for tire purpose of these cases have created them 
as the Respondent/Management contends it. From the 
available materials, it is seen that the Respondent/ 


Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at 
all arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6 . In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31 st December, 2001.) 

K. KARTH1KEYAN, Presiding Officer 

Witneses Examined (Common) 

I Party/Workman 

W.W.I - Sh. V. Santhanam (Petitioner in I. D. 157/2001) 
W. W.2 - Sh. S. Arputharaj (Petitioner in I. D. 195/2001) 
W.W.3 - Sh. P. Magesh Babu (Petitioner in l.D. 184/2001) 
W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai [SDE (Groups), Kalpakkam] 

II Party/Management 

M.W. I - Sh. P. Chandrasekar [DE (Legal & Commercial)] 

Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to 
Sh. V. Santhanam 

W2 Series (3) - Service Certificates issued to 
Sh. S. Arputharaj 

W3 Series (8) - Service Certificates issued to 
Sh. P. Magesh Babu 

II Party /Management 

Ml - Xerox copy of M.R. No. 19/05850 
M2 - Xerox copy of M R. No. 06216/8 
Ri fc#, 8 WTd, 2002 
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[Tf. ETT-40012/96/99-^. «TE. g.)] 
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New Delhi, the 8th Februaiy, 2002 

S.O. 762. —In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 221/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court. Chennai now as show n in the Annexure 
in the Industrial Dispute between the employes in relation 
to the management of Telecom. Deptt. and their 
workman, which was received by the Central Government 
on 8-2-2002. 


[No. L-40012/96/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT. 
CHENNAI 

Monday, the 31st December. 2001 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 221/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 228/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Workman Sri G. Moorthy and the 
management of the General Manager. 
Telecommunications, Kancheepuram Dist. Chennai.) 

BETWEEN 


Shri G. Moorthy 


I Party/Workman 


AND 


The General Manager II Party/Management 

Telecommunications, 

Kancheepuram Dist. Chennai. 


Appearance: 

For the Workman 

For the Management 


M/s. M. Gnanasekar, 
C. Premavathi & 

G. Manjula, 
Advocates 

Sri R. Kanniappan 
Addl. CGSC 


The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 


Dispute for adjudication vide Order No. L-40012/96/99/ 
IR(DU) dated 26-08-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal. Chennai, where it was 
taken on file as I D. No. 228/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has been 
taken on file as I D. No. 221/2001 and notices were sent 
to the parties on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 08-02-2001. On receipt of 
notice from this Tribunal, the counsel on either side present 
and prosecuted this case further. 

When the matter came up before me for final hearing 
on 26.12.2001, upon perusing the Claim Statement, 
Counter Statement, additional counter statement the other 
material papers on record, the oral and documentary 
evidence let in on eilher side, written arguments filed by 
the learned counsel for the I Party/Workman, upon hearing 
the arguments advanced by the learned counsel for the II 
Party/Management and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following :— 


AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the General Manager 
Telecom munications, Chengalpattu in terminating 
the services of Shri G. Moorthy. casual mazdoor 
is legal and justified ? If not. to w hat relief, the 
workman is entitled?’' 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Party/Workman Shri G. Moorthy (hereinafter 
refers to as Petitioner) w as engaged as casual labour in the 
II Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 01-12-1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs. 6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1155 number of days of service, he had not been 
regularised. The Department of Telecommunication in 
order to absorb the casual mazdoors working in the 
department for a long period formulated a Scheme known 
as casual mazdoors (Grant of Temporary Status and 
Regularisation) Scheme. The Respondent/Telecom 
Department failed to confer temporary status on the 
Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Partv/Workman has been denied 
employment w.e.f. 25-06-1995 and. when his services 
were terminated he was getting Rs. 60/- as daily wages. 
When he approached the concerned authority, for 
conferment of temporary status, he was informed that he 
will be taken back to duty. The Petitioner was waiting for 
orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not received 
any orders nor he was taken back to duty so far. His service 
was utilised for the regular work which is perennial in 
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nature. Therefore, when the work and the necessity to 
engage the Petitioner continuous, there is no reason or 
justification for denying the employment to the Petitioner. 
No reason was give by the Respondent/Telecom 
Department for terminating the services of the Petitioner 
and the Respondent failed to follow the principles of 
natural justice. No enquiry was conducted and the 
Petitioner was not given any opportunity before his 
services were discontinued. The Petitioner has put in more 
than a decade continuous service and the termination of 
his service is in violation of the provisions of Section 25F 
of the Industrial Dispute Act, 1947. Further, the Petitioner 
was not given any notice or compensation in terms of the 
said provision of Industrial Disputes Act, 1947. Hence, 
the action of the Respondent/Department in terminating 
the services of the Petitioner without notice or 
compensation is ab initio void and the Petitioner is deemed 
to be continuous in service and therefore, is entitled to be 
reinstated with all other service benefits including arrears 
of back wages. The Respondent ought to have conferred 
temporary status as per the temporary status scheme and 
further absorbed him against regular Group D post. The 
Respondent/Telecom Department’s action in not doing so 
is illegal and arbitrary. Hence, this industrial dispute has 
been raised against the Respondent/Telecom Department 
claiming the above relief. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 01-12-1984 and his contention about continuous 
working with the Respondent/Department for a period of 
1155 number of days of service and the alleged termination 
of the Petitioner from service on 25-06-1995. It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e. to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages basis for a period of240 days during 
1994-1995. The department used to engage persons like 
the Petitioner when there was work. Since there was no 
work he was not further engaged. Hence the question of 
appointment, termination and continuous service does not 
arise. The work done by the Petitioner was purely casual 
in nature and not perennial. The Respondent has never 
informed the Petitioner that the Respondent/Telecom 
Department would take the Petitioner back to service. In 
1989, a Scheme called ‘grant of Temporary Status to 
Casual Labourers’ was introduced for the Casui Labourers 
who actually worked. The essential conditions of the 
scheme are:— 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date 
of the implementation of Scheme i.e. 
01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of 
more than one year. 

The Casual Labourers who actually worked were asked to 
furnish the service particulars to grant temporary status. 


On verification, the service particulars submitted by the 
Petitioner were found to be bogus and manufactured one. 
So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and there is no post, there is no scope for the Petitioner for 
his re-employment in the Respondent/Telecom Department. 
The Petitioner was engaged on casual basis as and when 
required by the department, hence, he is not eligible for 
reinstatement as per the law and as well as Temporary 
Status Mazdoor Scheme. Hence, it is prayed that the 
Hon’ble Tribunal may be pleased to dismiss the claim 
petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that the oral 
evidence let in on the side of the I Party/Workman in this 
case along with the similar industrial disputes raised by 
the workmen like the Petitioner pending enquiry before 
this Tribunal for adjudication can be tried together jointly 
and the evidence let in on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman S/Sri V. Santhanam, Petitioner in 
I.D.No. 157/2001, Sri S.Arputharaj, Petitioner in I.D.No. 
195/2001, Sri P.Magesh Babu, Petitioner in I.D.No. 184/ 
2001 and S/Sri M.Karmappan and C.Mathurai, have been 
examined as witnesses as WW1, WW2, WW3, WW4 and 
WW5 respectively. On the side of the Respondent/ 
Department one Divisional Engineer Mr. P. Chandrasekar 
has been examined as MW1 as a common witness. On 
the side of the Petitioner, the xerox copy of the service 
certificates have been marked as Workmen exhibits. On 
the side of the Management the xerox copies of some of 
the muster rolls mentioned in the Sendee Certificates of 
the workmen have been marked as Respondent/ 
Management exhibits. The written arguments of the 
learned counsel for the I Party/Workmen has been filed. 
The learned counsel for the II party/Management has 
advanced his arguments. 

5. The Point for my consideration is — 

“Whether the action of the General Manager 

Telecommunications, Chengalpattu in terminating 

the services of Shri G. Moorthy, casual mazdoor 

is legal and justified ? If not, to what relief, the 

workman is entitled?” 

Point:— 

When the matter was taken up for enquiiy, as per 
the request of the learned counsel on either side, a joint 
trial of these 42 cases which are similar in nature has been 
conducted. Three out of these Petitioners have been 
examined as WW1 to WW3 and two officials of the 
Respondent/Department as workmen witnesses have been 
examined as WW4 and WW5 respectively. W1 series to 
W3 series, the service certificates of WW1 to WW3 
respectively have been marked. On the side of the 
Management some of the Xerox copies of the muster rolls 
mentioned in the Service certificates of the Petitioners/ 
Workmen have bear marked as Management exhibits. 
Apart from these documents the other Petitioners also 
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filed into Court individually in their respective cases as 
the service certificates issued to them mentioning their 
service particulars. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination 
of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements. They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WW1 to WW3 have spoken 
about the service certificates they have filed into their 
respective cases. In the cross examination of all the 
Petitioner WW1 to WW3, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per their direction for their consideration 
to confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondent/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 to 
WW3 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those muster 
rolls mentioned in their respective service certificates. 
Their further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination, that the service certificates produced by these 
Petitioners in their respective cases are till false certificates 
and they were created by them. They have also denied the 
suggestion that they have not worked in the Respondent/ 
Telecom Department for the period they have mentioned 
by days in their respective Claim Statements. On the side 
of die Respondent/Management the common witness one 
Mr. P. Chandrasekar has been examined as MW1. 
According to the Petitioner, he was engaged by the 
Respondent/Management Department of Telecommunication 
as casual mazdoors in 1984 and worked continuously 
till 1995 as he has stated in his Claim Statement. It is his 
further allegation in the Claim Statement that all of a 
sudden he was terminated and the action of the 
Respondent/Management Telecommunication Department 
in terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and against law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of sendee in the year 1995. But 
it is the contention of the Respondent/Management and 
also the evidence of MW1 that service certificates filed by 
the Petitioners are all false and created by themselves and 


they have not mentioned anything with regard to 
availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent/Management 
would further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Respondent/Telecom Department were not issued 
by the department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence, the evidence through 
WW4 and WW5 the departmental officials examined on 
the side of the Petitioners and MW 1 it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. This has been established on the 
side of the Management by producing the original of the 
concerned number of muster rolls mentioned in the service 
certificates of the Petitioners and brought it to the notice 
of the Petitioners that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of the same had been 
exhibited on the side of the Respondent/Management as 
Management exhibits. In the cross examination of the 
common witness for the Management MW 1, no 
suggestion is put to him about the work of the Petitioner 
for 240 days in the Telecom Department. No suggestion 
was put in the cross examination of MW1 that the 
particulars furnished in the service certificates produced 
by the Petitioners are not bogus but they are genuine. When 
two of the departmental officials have been examined on 
the side of the Petitioners to speak about the service 
certificates produced and relied upon by the Petitioners, 
no question was put to them in the cross examination about 
these serv ice certificates. Both W W4 and WW5 have stated 
in their evidence that they have no power to engage these 
Petitioners as casual mazdoors and to disengage them. 
From the evidence available in this case, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual Labourers 
and they themselves have left the service after the work 
for which they engaged was completed. The Petitioners 
who have been examined as common witness for workmen 
have admitted that the work will not be available always 
and the work is not perennial and they have not been 
appointed or terminated by way of any written orders 
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issued by the Respondent/Telecom Department. From the 
evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have left since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this it is seen as contended by the learned 
counsel for the Respondent/Management in his argument 
that the particulars given in the service certificates 
produced by the Petitioners are not true particulars but 
they are bogus certificates. If really, the particulars given 
in the service certificates relied upon by the Petitioners 
are true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent/Department that 
these Petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available 
that the Petitioners were engaged by the department as 
Casual Labourers only for the short period and they were 
given wages on daily rated basis. It is the evidence of 
MW1 that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this it is established that the particulars 
given in their service certificates are false. Further the 
Petitioners have not proved those service certificates by 
examining the departmental official who said to have 
furnished those service certificates. No date of issue of 
those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 to WW3 
also have not stated in their evidence that the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them 
as the Respondent/Management contends it. From the 
available materials, it is seen that the Respondent/ 


Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at 
all arise. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined (Common) 

I Party/Workman 

W.W.I - Sh. V. Santhanam (Petitioner in I. D. 157/2001) 
W.W.2 - Sh. S. Arputharaj (Petitioner in I. D. 195/2001) 
W. W.3 - Sh. P. Magesh Babu (Petitioner in I.D. 184/2001) 
W.W.4 - Sh. M. Kannappan (Asst. Engineer, Telecom) 
W.W.5 - Sh. C. Madurai [SDE (Groups), Kalpakkam] 

II Party/Man ageincnt 

M. W.I - Sh. P. Chandrasekar [DE (Legal & Commercial)] 
Documents Marked (Common) 

I Party/Workman 

W1 Series (7) - Service Certificates issued to 
Sh. V. Santhanam 

W2 Series (3) - Service Certificates issued to 
Sh. S. Arputharaj 

W3 Series (8) - Service Certificates issued to 
Sh. P. Magash Babu 

II Party/Management 

Ml - Xerox copy of M.R. No. 19/05850 
M2 - Xerox copy of M.R. No. 06216/8 
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[R. TieT-22012/23/98-3^ 3TR. (fft. II)] 
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New Delhi, the 11th February, 2002 

S.O. 763.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/(R)(6) of 1999) of the Central Government Industrial 
Tribunal/Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/23/98-IR (C-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TR1BUNAL-CUM -LABOUR COURT. 1230 WRIGHT 
TOWN, JABALPUR (MP). 

PRESIDING OFFICER : K. M. RAf 

CASE NO. CGIT/LC/(R)(6) OF 1999 

Shri Bataku Workman 

Vs. 

Gevra Project. Management 

SECL 

AWARD 

(Passed on 23 rd day of January. 2002) 

The Government of India. Ministry of Labour, New 
Delhi, has referred the present dispute vide order No. L- 
22012/23/98/IR (C-II) dtd. 27-11-1998 for adjudication 
as under: 

'‘Whether the action of the management of Gevra 
Project SECL Distt. Bilaspur (CG) in not promoting 
Sh. PanchRam S/o. Sh. Bataku from E.P. Fitter-Ill 
to E.P. Fitter-II w.e.f. the date of promotion of his 
juniors viz., S/Sh Ramgopal Sahu and Harimohan 
Ram is justified? If not, to what relief is the workman 
entitled?” 

2. The workman remained absent in spite of service 
of notice on him. It appears that he is not interested in 
pursuing him claim as referred by the Government of India. 
Hence, no dispute exists between the parties in the present 
case. 

3. In the light of the fact stated above, it is held that 
no dispute exists between the parties in this case. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI. Presiding Officer 


11 tRqft, 2002 

■?FT. 3TT. 764.—sfrEftfrra- STMwT, 1947 

(1947 14) 17% t 

rI. T3[cT. % % 

-orrMH'it % W (W? TE5TI CGIT/LC/(R)(2.03)/ 

1997) SKWfeld t, 71WR 05-02-2002 

UTRT f 3E SIT I 

[R. lH-22012/189/96-3TT^3TR. (#. II)] 
TH. 4l. %WT, tw STfsTWl 

New Delhi, the 11th February, 2002 

S.O. 764.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/(R)(203) of 1997) of the Central Government Industrial 
Tribunal/Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/189/96-IR (C-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 1230 WRIGHT 
TOWN, JABALPUR (MP). 

PRESIDING OFFICER : K. M. RAI 
CASE NO. CGIT/LC/(R)(203) OF 1997 
Shri S. K. Sharma : Workman 

Vs. 

South Eastern Coalfields Ltd., Management 

Dipka A. Project, 

PO-Gevra Project 

AWARD 

(Passed on 23rd day of January. 2002) 

The Government of India, Ministry of Labour. New 
Delhi, has referred the present dispute vide Order No. L- 
22012/189/96/IR (C-II) dtd. 22-07-1997 for adjudication 
as under: 

“Whether the demand of the Bhartiya Khadan 
Mazdoor Sangh for regularization of Sh. S.K. 
Sharma, Shovel Operator Cat-D. Deepika 
Augmentation Project, Gevra Area, as, Shovel 
Operator Cat. “B” is legal and justified? If so, to 
what relief is the workman entitled and from which 
date?” 

2. The workman remained absent in spite of service 
of notice on him. It appears that he is not interested in 
pursuing him claim as referred by the Government of India. 
Hence, no dispute exists between the parties in the present 
case. 
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3. In the light of the fact stated above, it is held that 
. no dispute exists between the parties in this case. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 

11 Wlft, 2002 

3RT. 3TT. 765.—g fcftf>rab 1947 

(1947^114) ^ *JTCT 17% 31JWl 4', WITT 1371. £ 

41. PyT. % "SRtiFTP % 4^ pTCl*1=hf sfk =b4<hltl' % 

4H w>R3i ! t4l['"Ff 

arfwor ^areTSf twl TT^TT CGIT/LC/(R)(202)/ 

1997] wfw t, 4) Wtfl 4t 05-02-2002 

pra f Sri *n i 

[4. treT-22012/190/96-311^ 31K. (4). II)] 
1371. 41. %?m, fEn 3ifw4 
New Delhi, the 11th February, 2002 

S.O. 765.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. CGIT/ 
LC/(R)(202) of 1997] of the Central Government Industrial 
Tribunal/Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/190/96-IR (C-II)] 

N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 1230 WRIGHT 
TOWN, JABALPUR (MP) 

PRESIDING OFFICER : K. M. RAI 


CASE NO. CGIT/LC/(R)(202) OF 1997 


Shri Guru Sharan Singh 

: Workman 

Vs. 


South Eastern Coalfields Ltd., 
Deepika Augmentation Project, 
PO-Gevra Project 

: Management 

AWARD 



(Passed on 23rd day of January, 2002) 

The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No. L- 
22012/190/96/IR (C-II) dtd. 22-07-1997 for adjudication 
as under: 

“Whether the demand of the Bhartiya Khadan 
Mazdoor Sangh MP (BMS) for regularization of Sh. 
Guru Sharan Singh, Dumper Operator Categoiy 
“D”, Deepika Augmentation Project, Gevra Area of 
SECL, as Dumper Operator Category, “C” is legal 


and justified. If so, to what relief is the workman 

entitled and from which date?” 

2. The workman remained absent in spite of service 
of notice on him. It appears that he is not interested in 
pursuing him claim as referred by the Government of India. 

I lencc, no dispute exists between the parties in the present 
case. 

3. In the light of the fact stated above, it is held that 
no dispute exists between the parties in this case. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 
11 2002 

^T. 3TT. 766.—3?hjlfasti 1947 

(1947 ^>114 ) 41 «TRT 17 % STJWr 4, WGR pH. £ 

41. 1371 . % iRtFnt % 4 pt 5 f44t3i4f 3fk % 

41 ■q, 3iltilPl4) 4>-j(l4 3i)sj|pl<+> 

3Tflmvr % w [4p4 wit CGIT/LC/(R)(211)/ 

1997] 4t ji'+iifs'Ki skhil £, "3ft 4*41^1 41 05-02-2002 

3fft "STRT f 31T ert | 

[4. T3yI-22012/191/96-3Tl4 3TR. (41.-II)] 
1^1. 41. %WT, 344*41 

New Delhi, the 11th February, 2002 

S.O. 766. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. CGIT/ 
LC/(R)(211) of 1997] of the Central Government Industrial 
Tribunal/Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/191/96-IR (C-II)] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 1230 WRIGHT 
TOWN, JABALPUR (MP). 

PRESIDING OFFICER : K. M. RAI 

CASE NO. CGIT/LC/(R)(211) OF 97 

Shri RadhaLal : Workm;:. 

Vs. 

South Eastern Coalfields Ltd., : Managemci - 

Dipka A. Project, 

Post-Gevra Project 

AWARD 

(Passed on 23rd day of January, 2002) 

The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No. 
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L-22012/191/96/IR (C-II) dtd. 22-07-1997 for adjudication 
as under: 

“Whether the demand of the Bhartiya Khadan 
Mazdoor Sangh MP (BMS) for regularization of Sh. 
Radha lal Dewangan. Dumper Operator Category 
“D”, Deepika Augmentation Project. Gevra Area of 
SECL, as Dumper Operator Category, “C” is legal 
and justified. If so. to what relief is the workman 
entitled and from which date?” 

2. The workman remained absent in spite of service 
of notice on him. It appears that he is not interested in 
pursuing him claim as referred by the Government of India. 
Hence, no dispute exists between the parties in the present 
case. 

3. In the light of the fact stated above, it is held that 
no dispute exists between the parties in this case. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAL Presiding Officer 
*£ fevft, 11 WRT, 2002 

gnr. m. 767.—few srfqfwt, 1947 
(1947 14 ) STITT 17 % 3q*R°l TJH. £ 

% ■'srsmn % % 

appm fr' We Nkl fh<» 3foftf?reT 

arfsTCRif 3WcTJT % [Wt WIT CG1T/LC/(R)(177)/ 
1994] ^ 95ilftl<T PRcft t, *Tt TFPC^FSK 05-02-2002 
rt! rtrt i|«n *tn 

[R. PyT-22012/226/94-3?T£ 3m. (#.-II)] 

Tpl. £]. %WT, ^4? 3lfwft 

New Delhi, the 11th February, 2002 

S.O. 767.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. CGIT/ 
LC/(R)(177) of 1994] of the Central Government Industrial 
Tribunal/Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/226/94-IR (C-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT,‘1230 WRIGHT 
TOWN, JABALPUR (MP). 

PRESIDING-OFFICER : K. M. RAI 

CASE NO. CGIT/LC/(RX177) OF 1994 

Secretary, : Union 

Chhattisgarh Swatantra 
Mazdoor Union, 

Baradwar, 

Dist. Bilaspur, 


Vs. 

Sub Area Manager, : Management 

S.E.C.L., 

Rajgamar Colliery, 

Dist. Bilaspur. 

AWARD 

(Passed on 23rd daiy of January, 2002) 

The Government of India, Ministry' of Labour, New 
Delhi, has referred the present dispute vide Order No. L- 
22012/226/94/IR (C-II) dated 28-09-1994 for adjudication 
as under: 

“Whether the action of the management of Sub Area 
Manager, SECL, Rajgamar Colliery, Bilaspur, in 
dismissing Sh. Dilip Kumar Patel, Ex. Line Mistry 
from service w.e.f. 1-4-93 is legal and justified? 
If not to what relief the workman concerned is 
entitled to?”. 

2. Parties have filed written settlement praying for 
passing award in terms there of. 

In the light of settlement, the award is passed as 
under: 

(i) The workman shall be re-instated without back 
wages. 

(ii) Before reinstatement, the workman shall get 
himself medical examination. 

(iii) For the purposes of pensionary benefits the 
period of absence from the duty shall be treated 
continuous service of the workman. 

(iv) After completing one year satisfactory service 
the workman shall be confirmed in service. 
After the settlement as per Form-H, the 
workman shall be posted in Raigarh Area. 

(v) The workman shall refund the amount of 
pension received by him during the period of 
absence from duty shall be paid to the 
Management. 

Copy of the award be sent to the Ministry of Labour, 
Government of India as per rules. 

K. M. RAI, Presiding Officer 
11 2002 

■g$T, 3TT. 768.—afeftfnsp fqRTC arffrfwi, 1947 
(1947 14 ) RKT17 % 3PJWT %£TR W5R P7T. £ 

Rt PyT. % Rstdcfrt % W5 J FbiNT^f 3ffr ^1% % 

sfte, ofldlPl'h 

srfRRRur rjRcPjr % [wl wit CGIT/LC/(R)(201)/ 

1997] Rit wit, 05-02-2002 

RTt RM f 33T *TT I 

[R. 1^-22012/299/96-31^ 3TR. (*ft. II)] 
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New Delhi, the 11th February, 2002 

S.0.768.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. CGIT/ 
LC/(R)(201) of 1997] of the Central Government Industrial 
Tribunal/Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/299/96-IR (C-II)j 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 1230 WRIGHT 
TOWN. JABALPUR (MP). 

PRESIDING OFFICER : K. M. RAI 

CASE NO. CGIT/LC/(R)(201) OF 1997 

President, : Union 

Rastriya Koyla Khadan 
Mazdoor Sangh, (INTUC) 

Branch: SECL, 

Dipika Project, 

PO: Gevra Project, 

Dist. Bilaspur 

Vs. 

Sub Area Manager. : Management 

S.E.C.L. 

Dipika Project. 

PO: Gevra Project. 

Dist. Bilaspur. 

AWARD 

(Passed on 23rd day of January, 2002) 

The Government of India, Ministry of Labour. New 
Delhi, has referred the present dispute vide Order No. L- 
22012/299/96/IR (C-II) dated 22-07-1997 for adjudication 
as under: 

"Whether the demand of the Rashtriya Koyla 
Khadan Mazdoor Sangh (INTUC) Br. Deepika 
Project, for promotion of Sh. Gulab Singh, Clerk 
Gr. Ill, Deepika Project of SECL to the post of Clerk 
Grade II w.e.f. 28-1-1993 is legal and justified? If 
so. to what relief is the workman entitled and from 
which date?”. 

2. The workman appeared before the Tribunal and 
stated that no dispute regarding the promotion exists any 


more. He prayed to pass no dispute award in this case. On 
his prayer no dispute award is passed. 

3. In view of the above said facts, it is held that no 
dispute exists between the parties in this case. The 
workman has already been promoted by the Management. 
No dispute award is therefore passed. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 
11 2002 

«FT. 3TT. 769.— afefrpFF fq*TFt 3Tfaf¥m, 1947 
(1947 14) mu 17 % 3FJ*R' 0 I ^f, TO. £ 

Rt. TJ^r. % % 

srfWR Tsrsrel^ % W WIT CGIT/LC/(R)(210)/ 
1997] ^ TOt t, # WT>R 05-02-2002 

RSt RPR f 3TT «TT I 

[TET. ■qyT-22012/301/96-3T^3TR. (Tit. II)] 
WT. Rl %WT, "IrF 
New Delhi, the 11th February, 2002 

S.O. 769.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. CGIT/ 
LC/(R)(210)of 1997] of the Central Government Industrial 
Tribunal/Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/301/96-IR (C-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 1230 WRIGHT 
TOWN, JABALPUR (MP). 

PRESIDING OFFICER : K. M. RAI 

CASE NO. CGIT/LC/(R)(210) OF 1997 

President, : Union 

Rastriya Koyla Khadan 
Mazdoor Sangh, (INTUC) 

Branch: SECL, 

Dipika Project, 

PO: Gevra Project, 

Dist. Bilaspur 
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Vs. 

Sub Area Manager, : Management 

S.E.C.L. 

Dipika Project, 

PO : Gevra Project, 

Dist. Bilaspur. 

AWARD 

(Passed on 23rd day of January, 2002) 

The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No. L- 
22012/301/96/IR (C-II) dated 22-07-1997 for adjudication 
as under '. 


LC/(RX259) of 1997] of the Central Government Industrial 
Tribunal/Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/329/96-IR (C-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 1230 WRIGHT 
TOWN, JABALPUR (MP). 

PRESIDING OFFICER : K. M. RAI 


“Whether the demand of the Rashtriya Koyla 
Khadan Mazdoor Sangh (INTUC) Br. Deepika 
Project, for promotion of Sh. Kripal Singh, Clerk 
Gr. Ill, Deepika Project of SECL to the post of Clerk 
Grade II w.e.f. 28-1-1993 is legal and justified? If 
so. to what relief is the workman entitled and from 
which date?". 

2. The workman appeared before the Tribunal and 
stated that no dispute regarding the promotion exists any 
more. He prayed to pass no dispute award in this case. On 
his prayer no dispute award is passed. 

3. In view of the above said facts, it is held that no 
dispute exists between the parties in this case. The 
workman has already been promoted by the Management. 
No dispute award is therefore passed. 

4. Copy of the award be sent to the Ministry of 
Labour. Government of India as per rules. 

K. M. RAI, Presiding Officer 


CASE NO. CGIT/LC/(R)(259)OF 1997 
Shri Ganesh Lai Soni : Workman 

Vs. 

South Eastern Coalfields Ltd., : Management 
Dipika Project, 

AWARD 

(Passed on 23rd day of January, 2002) 

The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No. 
L-220 12/329/96/IR (C-II) dated 03-09-1997 for 
adjudication as under: 

“(i) Whether the demand of RKK Mazdoor Sangh 
(INTUC) Br. Deepika Project for promotion of 
Sh. Ganesh Lai Soni. Helper Cat. II to the post of 
EPGH Grade E is legal and justified? If so to what 
relief is the workman entitled and from which 
date? 


11 W#, 2002 

TTF. AIT. 770.—sfNftfTO' fel? srfVfTTri, 1947 
( 1947 14 ) rift TRT 17 % riWEEri. $ 

rik tret. % Triwit % riris ftrifaraiT afrt efnforcf % 
«fNt, 

srfriSOT, 'iKcfE % TER [TTU wm CGIT/LC/(R)(259)/ 
1997 ] ^ i, aptfe ^ os-02-2002 

[ti. TTeT-22012/329/96-3n^ 3TR. (rit. II)] 
tra. ik 3Tf«Ef)Et 


New Delhi, the 11 th February. 2002 

S.O. 770.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award |Ref. No. CGIT/ 


AND 

(ii) Whether the action of the management of Deepika 
Project of SECL in not allowing Sh. Ganesh Lai 
Soni, Helper Cat. II. to mark attendance and not 
allowing him to work from 3-12-95 to 3-2-96 is 
legal and justified? If not, to what relief is the 
workman entitled and from which date?” 

2. The workman remained absent inspite of service 
of notice on him. It appears that he is not interested in 
pursuing him claim as referred by the Government of India. 
Hence, no dispute exists between the parties in the present 
case. 

3. In the light of the fact stated above, it is held that 
no dispute exists between the parties in this case. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 
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*Tf fe#, 11 'F53<F&, 2002 

3£T. 33T. 771.— STfqfTEfq, 1947 

(1947 14 ) *1KT 17 % srgm^r TT^iK 1331. i 

■#. T^eT. % •5T5r«T?f^- % 3T5TS sffc AA% A.'4'4>I31 % 

sfrer, 3g4sr4ftf^^«ilPl4S fS?c«^-4%^T?RTO3fl^p|cf; 
arfdATUT, sTafePJT % TO [7^4 31 3# 3TT^ 
fft('3TR)(l40)/1998] ^wfelTOlt,^^TOR 
qflT 05-02-2002 Alt ART fpiT «1T I 

[31. FA-22012/340/97~31Tf 31TT. (#. II)} 

FA. 4}. Sb^cH, j|f=h 3lft)4)l(l 

New Delhi, the 11th February, 2002 

S.O. 771.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. CGIT/ 
LC/(R)(140) of 1998] of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/340/97-IR (C-II)] 

N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TR1BUNAL-CUM -LABOUR COURT, 1230 WRIGHT 
TOWN, JABALPUR (MP) 

PRESIDING OFFICER : K. M. RAI 
CASE NO. CGIT/LC/(R)( 140) OF 1998 
Shri Chandra Bhusan Mahato Workman 

Vs. 

Gevra Project. Management 

South Eastern Coalfields Ltd., 

Bilaspur(CG) 

AWARD 

(Passed on 23rd day of January. 2002) 

The Government of India. Ministry of Labour. New 
Delhi, has referred the present dispute vide Order No. L- 
220 12/340/97/IR (M-II) dated 20-07-1998 for 
adjudication as under: 

"Whether denial of subsistance allowance to Sh. 
Chandra Bhushan Mahato for 9 days from 11-7-87 
and from 18-10-1991 to 13-7-92 by the mangement 
of SECL. Gevra project is justified? If not, to what 
relief is the workman entitled?" 


2. The workman remained absent in spite of service 
of notice on him. It appears that he is not interested in 
pursuing him claim as referred by the Government of India. 
Hence, no dispute exists between the parties in the present 

case. 

3. In the light of the fact stated atxive, it is held that 
no dispute exists between the parties in this case. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 
A^ fevft, 11 T2A3T, 2002 

3FT. 3TT. 722.— afhitfW fcATA 1947 

(1947 AF 14 ) ^ ART 17 % SAJIRA 3, %ATfa 3RAR3 F3T. t 
7tf. FA % FAAAA % 31A£ foqfSFfif sfft AA% % 

#a, 3Fpj*i 4' A %a4a tra>r Njrjrfmn 

stfltARA Adel [[7 % RA1A [7TA4 31 3ft Aft 3TT^ Al/FA 
7ft(3TR)(l45)/1998] Aft FRTrfyRt ARcft t, Aft %AftA3T7A>R 
Aft 05-02-2002 Aft FFA f3TT AT I 

[31. t(cl-22012/341/97-3Tn? 31R. (31t. II)] 

FA- a). 4>ftaa, ^3FF srfftAift 
New Delhi, the 11th February, 2002 

S.O. 772.—hi pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. CGIT/ 
LC/(R)(145) of 1998] of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/341/97-IR (C-II)] 

N. P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT. 1230 WRIGHT 
TOWN. JABALPUR (MP) 

PRESIDING OFFICER : K. M. RAI 

CASE NO. CGIT/LC/(R)(145) OF 1998 

Shri Chandra Bhusan Mahato Workman 

Fs. 

Gevra Project, : Management 

South Eastern Coalfields Ltd., 

Bilaspur(CG) 
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AWARD 

(Passed on 23rd day of January, 2002) 

The Government of India. Ministry of Labour. New 
Delhi, has referred the present dispute vide Order No. L- 
22012/341/97-IR (CM-II) dated 20-07-1998 for 
adjudication as under. 

"Whether the demand of Sh. Chandra Bhushan 
Mahato Secretary of the Union to change the 
designation of Sh. Chandra Bhushan Mahato Pitman. 
Gr. Ill to MTK. Gr. Ill/Clerical Gr. Ill by the 
management of SECL. Gevra Project is justified? If 
so, to what relief is the workman entitled?" 

2. The workman remained absent in spite of service 
of notice on him. It appears that he is not interested in 
pursuing him claim as referred by the Government of India. 
Hence, no dispute exists between the parties in the present 
case. 

3. In the light of the fact stated above, it is held that 
net dispute exists between the parties in this case. 

4. Copy of the award be sent to the Ministry of 
Labour. Government of India as per rules. 

K. M. RAI, Presiding Officer 
11 Wlft, 2002 

^rr. 3TT. 773 .—1947 

(1947^14) ^m7T 17% Sl^OT ft', % 7 5fa3ffiFTTTTTl.i 

7ft. TTc 7 . % curfctfltf % 

argfttrfti tutfr aftsilPw 

•3Tf^4 < 4bt. u l, [7%ft 71 T-ft %[ 37T^ Tit/ 

( 3717) ( 260 )/1997 ] <t>vfl %, 717^>T7 

05-02-2002 TTI^cT ^3TT «1T I 

[71. -q^T-22012/390/96-371^ 3717. (7Tf. II)] 
tfl- T ft. '17^ 37f%7iTft 

New Delhi, the 11th February, 2002 

S.O. 773. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/(R)(260) of 1997) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/390/96-IR (C-II)] 

N. P. KESAVAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT. 1230 WRIGHT 
TOWN, JABALPUR (MP) 

PRESIDING OFFICER : K. M. RAI 

CASE NO. CGIT/LC/(R)(260) OF 1997 

Shri Ram Sai Workman 

Is. 

South Eastern Coalfields Ltd., Management 

Dhelwadih Project 

AWARD 

(Passed on 23rd day of January, 2002) 

The Government of India, Ministry of Labour. New 
Delhi, has referred the present dispute vide Order No. L- 
22012/390/96/IR (C-II) dated 03-09-1997 for adjudication 
as under: 

“Whether the action of the management of 
Dhalwadih Project of SECL, Bilaspur, in terminating 
the services of Sh. Ram Sai, Loader, is legal and 
justified? If not, to what relief is the workman 
entitled and from which date?” 

2. The workman remained absent in spite of service 
of notice on him. It appears that he is not interested in 
pursuing him claim as referred by the Government of India. 
Hence, no dispute exists between the parties in the present 
case. 

3. In the light of the fact stated above, it is held that 
no dispute exists between the parties in this case. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 

M fe#, 11 2002 
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New Delhi, the 11th February, 2002 

S.O. 774.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. CGIT/ 
LC/(R)(72) of2000] of the Central Government Industrial 
Tribunal/Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/434/99-IR (C-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 1230 WRIGHT 
TOWN, JABALPUR (MP). 

PRESIDING OFFICER: K. M. RAI 

CASE NO. CGIT/LC/(R)(72) OF 2000 

Secretary, : Union 

Samyukta Koyla Mazdoor Sangh 
(AITUC), C/o. SECL 
Balgi Branch, PO : Balgi Colliery, 

Korba (CG) 

Vs. 

Sub Area Manager, Balgi Project : Management 
S.E.C.L. 

PO : Balgi Colliery, 

Dist. Korba (CG) 

AWARD 

(Passed on 22nd day of January, 2002) 

The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No. 
L-22012/434/99/IR (CM-II) dated 29-2-2000/7-3-2000 
for adjudication as under : 

“Whether the action of the management of Balgi 
Project, SECL in denying promotion to Shri Ram 
Niwas Ram in Cat.IV w.e.f. 5-12-94 i.e. the date 
from which promotion was given to his junior Sh. 
Ghanshyam Tripathi is legal and justified ? If not, 
to what relief the workman is entitled?”. 

2. Parties have filed written settlement for passing 
no dispute award in terms there of. This application has 
been voluntarily filed by the union. In the light of this 
application, no dispute exists between the parties in this 
case. Hence, no dispute award is passed. 


3. In the light of the fact stated above, it is held that 
parties have settled dispute between them and Union does 
not press the present claim as referred. Hence, no dispute 
exists between the parties in this case. No dispute is 
accordingly passed. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 
11 T RWt, 2002 

Err. 3R. 775,— ajfafwr, 1947 

(i947*BTi4)^«rnri7% argETri e, %Efk eesr re i 

e). tier. % 'SrittFrit % Egts fNtaspf ajk % 

4* w<4>k 

arfirm -JHqT'E % [E<r>f E 1 M CGIT/LC/(R)(73/ 
2000] ■gwfbKT -SfiEft t, EJ35R 05-02-2002 

[E. PcT-22012/435/99-311^ 3PT. (Eh. II)] 
tpl. %WT, -&EF Ef^vRl 
New Delhi, the 11th February, 2002 

S.O. 775.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. CGIT/ 
LC/(R)(73) of2000] of the Central Government Industrial 
Tribunal/Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their workman, which 
was received by the Central Government on 05-02-2002. 

[No. L-22012/435/99-IR (C-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE . 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 1230, 
WRIGHT TOWN, JABALPUR (MP) 

PRESIDING OFFICER: K. M. RAI 

CASE NO. CGIT/LC/(R)(73) OF 2000 

Secretary, : Union 

Samyukta Koyla Mazdoor Sangh 
(AITUC), C/o. SECL " 

Balgi Branch, PO: Balgi Colliery, 

Korba (CG) 

Vs. 
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Sub Area Manager, : Management 

Balgi Protect, 

S.E.C.L. 

PO: Balgi Colliery, 

Dist. Korba (CG) 

4WAB3 

(i\ i58/xi cn i 1 •. C -v i;i i -tEiuay, 2xK'2) 

The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No. 
L-22012/435/VJ/Cl (L.A-il; dated 29-2-20;0/7-3-2000 
for adjudication as under : 

“Whether the action of the management of Balgi 

Project, SECL in denying promotion to Shri Sanad 

Kumar Verma in Cat.IV w'.e.f. 5-12-94 i.e. the date 

from which promotion was given to his junior Sh. 

Ghanshyam Tripathi is legal and justified ? If not, 

to what relief the workman is entitled?”. 

2. Parties have filed written settlement for passing 
no dispute award in terms there of. This application has 
been voluntarily filed by the union. In the light of this 
application, no dispute exists between the parties in this 
case. Hence, no dispute award is passed. 

3. In the light of the fact stalpd above, it is held that 
parties have settled dispute between them and Union does 
not press the present claim as referred. Hence, no dispute 
exists between the parties in this case. No dispute is 
accordingly passed. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 
fcrefl, 11 Writ, 2002 

cRT. 3IT. 776.—aMlf'P* 1947 

(1947 SR 14 ) *ft STRT17 % STgRPT Tf, *K=W< % 

Ttt. tr^t. % TroTSHriT % ricTS PwY'jfiff ^33% =r>4ctj|<Y % 

TjfgTTJt % W [tM rim CGIT/LC/(R)(4)/ 
2000] eft y+iLm %, Rt cb'-s^ 05-02-2002 

^ttlTFTfSTTSfn 

[ 4 . PyT-22012/21/98-33^ 3TR. (#. II)] 
Pyt. Pt. 

New Delhi, the 11th February, 2002 

S.O. 776.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award [Ref. No. CGIT/ 
LC/(R)(4) of 2000] of the Central Government Industrial 
Tribunal/Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of SECL and their worktnrn which 
was received by the Central Government on OS-fiXiuO’i. 

Pfo T n>] 

N.P. KBSAVAN, Desk * Lficer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 1230 WRIGHT 
TOWN, JABALPUR (MP). 

PRESIDING OFFICER : K. M. RAI 

CASE NO. CGIT/LC/(R)(4) OF 1999 


Shri Chandra Bhusan Mahato .Workman 

Vs. 

Gevra Project, ... .Management 


South Eastern Coalfields Ltd., 

Bilaspur (CG) 

AWARD 

(Passed on 23rd day of January, 2002 ) 

The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No. 
L-22012/2 l/98-IR(C-II) dtd. 27-11-1998 for adjudication 
as under: 

“Whether the action of the management of the SECL 
Gevra Project, Distt. Bilaspur in not giving the 
weightage to past service and not protecting the basic 
pay after demoting Sh. Chandra Bhushan Mahto as 
a Pitman Clerk-III from MTK Gr. Ill and granting 
him initial basic of Pitman Clerk-III is justified ? If 
not to what relief the workman is entitled ?” 

2. The workman remained absent in spite of service 
of notice on him. It appears that he is not interested in 
pursuing him claim as referred by the Government of India. 
Hence, no dispute exists between the parties in the 
present case. 

3. In the light of the fact stated above, it is held that 
no dispute exists between the parties in this case. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K.M. RAI, Presiding Officer 




i^fi“RawaBwafa~-Kkas- Colliery of WCL, Pench 
Area w. e. f. 12-02-99 is justified ? If not, 
to What relief the workman is entitled to ?” 


Rf'faTfa TTTTqfl 72 O 0 2 

rtt. m. 7 7 7.—^ftefrfiT'T' RfsrfriPT, 1947 
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rrpf^T % fats: wrffar Tfat *ft %*rsr wrt 
wrt 13-2-2002 tft pr rt 1 

[r. tr^r 22012 / 530 / 99 —Rif?nx (Rttnr-II)] 
tr?r.7t. srfimfr 

New Delhi, the 14th February, 2002 

S. O. 111 .—In pursuance of Section 17 

of he Industrial Dispute Act, 1947 (14 of 1947), 
tire Central Government hereby publishes the 
Award of the Ceht. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, 
in the industrial dispute between the employers 
in relation to the The Chief General Manager, 
WCL and their workmen, received by the Central 
Government on 13-02-2002. 

[No. L-22012/580/99-IR (CM-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : 

Shri B. G. Saxena, Presiding Officer 
Reference No. CGIT : 217/2000 

THE CHIEF GENERAL MANAGER, W.C.L. 
ANf> 

SHRt KALLOO PRASAD 
AWARD 

The Central Government, Ministry of Labour, 
New Delhi by exercising the powers conferred 
by Clause (d)of Sub-section (1) and Sub-section 
2 (A) of Section 10 of the Industrial Dispute Act; 
1947 has referred this dispute for adjudication 
v : de Order No. L-220I2/580/99/IR (CM-II) 
dated, 18-06-2000 on the following schedule. 

schedule 

“Whether the action of the Management of 
Rawanwara Khas Colliery of WCL, Bench 
Area, PO : Dighawani, Distt. Chhindwara 
(MP) in terminating the services of Sh. Kalloo 
Prasad S/a Deonandati,- Trammer, T. No. 1654 
529 Gr/2002—41 


In this reference application has been moved 
by the counsel for the workman today that the 
case .be closed as the witness is not available frem 
the side of workman to file affidavit The counsel 
Shri C. L. Jaiswal has mentioned in his application 
dated 31-01-02 that he had informed the work¬ 
man atleast six times that the case is fixed for 
evidence but neither the workman Kallco Prasad 
S/o Deonandan turned up nor he informed any 
reason for his absence. 

The counsel for the workman has there f cre 
requested that the case be decided. 

The counsel for the management has also 
mentioned that the case be closed for want of 
prosecution. In view of the above submissions 
of the parties, it is evident that the workman is 
himself not interested in producing any evidence 
in support of his claim. In the above circumst¬ 
ances the reference is disposed of for want of 
prosecution. 

ORDER 

The counsel for the workman, Kallco prasad 
has moved application on 31-1-2002 that the 
workman did not turn up for adducing evidence 
in support of his claim. In view of the above 
application dated 31-01-02, the counsel has 
prayed for disposed of this case. 

The reference is disposed of for want of 
prosecution. 

Date : 31-1-2002 

B. G. SAXENA,. Presiding Officer 
nf fewft, 2 9 spPtU, 2002 

^r. sfr. 778.—sjtelf’TP fafau? 

1947 ( 1947 Tf 14) «TTi' 17 % SFKRW 

rffTR RTCT rfais fa. % Perfa % 
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TfaT t, %?sk ^.'t 2 8-1-20 02 

¥1 spct pr nj 1 

[T. RT.-43012/l4/95-Rif. RTT. (Rtf)] 
afT. Rtf. 'ifa?, sfat r-faq 

New Delhi, the 29th January, 2002 

S.O. 778.—In pursuance of Section 17 of the 
industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award (Ref. 
No,. 87/97) of the Central Government Industrial 
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Tribunal Bangalore, now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Bharat Gold Mines and 
their workman, which was received by the Central 
Government on 28-1-2002. 

[No. L-43012/ 14-/95-IR(M)3 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
BANGALORE 

Dated : 18th January, 2002 

PRESENT : 

Hon’ble Shri V. N. Kulkarni, B.Com., LLB., 

Presiding Officer. 

CGIT-CUM-LABOUR COURT BANGALORE 
C.R. No. 87/97 

I PARTY II PARTY 

The President, The Managing Director, 

Bharat Gold Mines BharatGold Mines Limited, 

Association, Suvarna Bhavan, 

No. 545, Near Punjabi Kolar Gold Field-563120, 

Q uarters, Oorgaum, Advocate A. S. Bopanna. 
Kolar Gold Fields-563 1'20 
Advocate K. V. Satyanarayana. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. 43012/14/ 
95-IR (Misc) dated 13th December, 1995 for adjudi¬ 
cation on the following schedule ; 

SCHEDULE 

“Whether the management of Bharat Gold 
Mines Limited is justified in fixing the age 
of Superannuation of Shri G. Balaraman, 
PE No. 067888 at 58 years, ignoring their 
own circular dated 30-3-1970 and also 
misinterpreting the above circular? If not 
what relief Shri Balaraman is entitled to 
and from which date ?”' ’ ‘ 

2. The first party was working with the manage¬ 
ment. The management fixed the age of Superannua¬ 
tion of the workman at the age of 58 years ignoring 
their own circular dated 30th March 1970 issued bv 
the management and therefore. Industrial Dispute is 
raised. 

3. Parties appeared and filed Claim Statement and 
Counter • respectively.. 

4. The case of the workman is as under : 

5. The workman has put in 34 years cf service in 
the Second party concerned company. Initinllv he 
pined the services of the Company in Julv 1961 as 
an underground workman and he worked for 8 years 
there. 


6 . It is the further case of the workman that sub¬ 
sequently on 4-9-1969 the second party concerned 
company transferred the first party workman to 
surface as a Loco-driver and the workman continued 
tc serve in that capacity for about 20 years i.e. up to 
the end of 1989. There was another transfer to the 
Central Transport Department as a transport driver 
where he accidentally came to know that he will be 
retiring at the age of 58 years and an erroneous entry 
is made by the concerned clerk of the Transport 
Department instead of 60 years as his Superannua¬ 
tion age. 

7. The main contention of the first party workman 
is that he is entitled to serve up to the age of 60 years 
as per Circular No. 2B dated 30th March, 1970 
which has been issued bv the Chairman-C'um-Manag- 
ing Director of the Kolar Gold mining undertaking 
which was the erstwhile name of the second party 
company. The circular was re-affirmed by the 
BGML News Bulletin (Special Issue) dated 4-3-1974 
which states that all surface workmen already in 
service on 28-3-1970 will be allowed to continue in 
service up to the age of 60 years in accordance with 
the rules now in force. 

8 . The first party workman became a permanent 
surface employee on 4th September, 1969. At the 
time of the Circular No. 2B dated 30th March, 1970, 
the first party concerned workman was a surface 
employee for 6 months and 24 days thus satisfying 
the condition of being already on surface on 
28-3-1970 from which date the rule came into force 
He made many representations but nothing has 
happened. The workman has prayed to pass award 
in his favour. He wants a direction to the manage¬ 
ment to correct the age of Superannuation from 
58 years to 60 years. 

9. The case of the management in brief is as 
follows : 

10. It is true that the workman joined the services 
of the Company on 1-7-1961 as General Labour. It 
is mainly contended by the management, that the first 
party has been transferred at his own request. On 
the other hand the first party requested the second 
party for his transfer and the second party transferred 
him to Engineering Department at his request as 
Diesel Loco Driver and he was promoted as Trans¬ 
port Driver-11 Sr. Grade w.e.f. 1-1-80 and was 
transferred to Central Transport Department and 
therefore subsequent transfer will not alter the age 
of superannuation. 

11. It is the further case of the management that 
prior to 31st March, 1970 the condition of service 
stipulated that underground workman can work up 
to the age of 55 years and the surface workman up 
to the age of 60 years. Initially the age of super¬ 
annuation in respect of first party workman was 55 
years and with a view r to bring uniformity in the 
age of retirement it was decided both the underground 
and surface workman may be allowed to work upto 
the age of 58 years. The workman had the benefit 
of 3 years extension of service. The workman was 
not a surface workman as he was initially appointed 
for underground work and subsequently transferred 
to surface on his request. The management foi 
these reasons and for some other reasons has prayed 
to reject the reference. 
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12. It is seen from the records that management 
examined MW1, Mr. N. Balasubramany, Manager, 
KGF. His evidence is that the workman is appoint¬ 
ed for underground work and his retirement age 
was initially 55 years and it was revised to 58 years. 
For underground workman it was not raised to 60 
years. 

13. Ex. Ml is the Service Card. It is his further 
evidence that during 1969 first party was transferred 
to Surface from Underground at his request. Ex. 
M2 is the Circular. He says that according to Ex. 
M2 the retirement age of first party was 58 years 
because he was the employee of the underground 
The cadre of workman in Underground and Surface 
is important. 

14. MW1 in his cross-examination has stated that 
on 4-9-1969 the first party was transferred from 
Underground to Surface and it is true that when Ex 
M2, Circular was issued and the first party has 
completed service of 6 months and 24 days. He 
says in his cross-examination that he does not know 
that one Mr. Selvaraj was transferred from under¬ 
ground to surface on 4-9-1968. He does not know 
few others were also transferred from underground to 
surface. 

15. He further said that he does not know that the 
case of Selvaraj is similar and he retired at the age 
of 60 years along with others. 

16. In order to appreciate his evidence let us see 
the documents relied by the management. It is in 
evidence that since 4-9-1969. the first party was 
transferred for underground work and he was in the 
employee of surface. I have carefully perused the 
employment cards. 

17. Ex. M2 is the circular. According to this Ex 
M2 all Surface workmen already in service on 
28-3-1970 will be allowed to continue in service upto 
the age of 60 years in accordance with the rules in 
force. With this and the evidence of MW1, I am of 
the firm opinion that the management is not justified 
in retiring the workman at the age of 58 years because 
the workman was already working in surface 
since 4-9-1969 and the date given in Circular is 
28-3-1970. Ex. Wl, W2 and W3 also would go 
to show that some similar workmen have retired at 
the age of 60 years. 

18. It was vehemently argued by the management 
that workman is not entitled to retire at the age of 
60 years because this workman has been transferred 
by the management on his own request from under¬ 
ground to surface. Therefore the circular does not 
apply to the workman. 

19. During the course of arguments the learned 
counsel appearing for the management submitted that 
no such request letter is filed. She further fairly con- 
ceeded that there,is no documentary evidence to 
establish - that , this workman has requested for his 
transfer and the* management ' has transferred him to 
surface. She further submitted that few similar 
workmen were transferred by the management and 
not on their request, All that would have been 
proved by filing documents. But nothing is done. 
Therefore, I am of the opinion that there is discri¬ 


mination so far as this workman is concerned and 
the management is not justified in retiring the work¬ 
man at the age of 58 years. 

20. The workman has given evidence in detail in 
support of his case. Nothing is made out from his 
cross examination to disbelieve him. He categorical¬ 
ly says that Shri Ismail and Selvaraj who were also 
transferred like him retired at the age of 60 years. 
The evidence of workman seems to be quite natural 
and believable. 

21. I have already said that the management has 
faded to prove that the transfer of workman was on 
his request. 

22. During the course of arguments, the workman 
who was present in the court has submitted that he is 
now 63 years old. He was to retire at : the age of 60 
years and that stage has passed. 

23. The learned counsel appearing for the first 
party workman initially submitted that the workman 
may be awarded back wages but subsequently he fair¬ 
ly and rightly submitted that the workman is entitled 
at least for pensionary benefits and other benefits as 
per rules for 2 years more i.e. up to the age of 60 
years which is the age of Superannuation of the 
workman. 

24. According to the documents filed by the work¬ 
man it is also clear that the workman who have 
retired at the age of 60 yeais got some more benefits. 
There is merit in this contention of the workman and 
accordingly I proceed to pass the following order ; 

ORDER 

The reference is partly allowed. The management 
is directed to give all pensionary and other benefits 
as per rules for 2 more years treating the retirement 
of the workman at the age of 60 years. No other 
benefits are awarded. Accordingly award is disposed 
off. 

(Dictated to PA transcribed by her corrected and 
signed by me on 18th January, 2002). 

V. N. KULKARNI, Presiding Officer 
Ft 29 2002 

Tf. W. 779 .—attotfipp fa'TT srfqfr-PT, 
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9Y 9TF7 §*?r «?T I 

[j . t^.-2901 l/l2/99-F't. (qj?)] 

FT. T»F. Ifos, Ff4F 

New Delhi, the 29th January, 2002 

S.O. 779.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
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266/99) of the Central Government Industrial Tri¬ 
bunal, Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employet s in rela¬ 
tion to the management of M/s. Hindalco Ind. Ltd. 
and their workman, which was received by the Central 
Government on 24-1-2002. 

[No. L-29011/12/99-IR(M)] 
E. M. DAVID. Under Secy. 

ANNEXURE 

BEFOPvE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT :■ 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1 )(d) cl the I.D. Act, 1947 
Reference No. 266 of 1999 

PARTIES : 

Employers in relation to the management of M/s. 
Hindalco Industries Ltd. and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri Rajbansh Singh, 
General Secretary, BMMS Union. 

On behalf of the employers : Shri G. Prasad, 
Advocate. 

STATE : Jharkhand. INDUSTRY : Aluminium. 
Dated, Dhanbad, the 2nd January, 2002 

AWARD 

The Government of India, Min stry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1 )fd) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-2901 l/12/99/IR(M) dated, the 
6 ih July, 1999 : 

SCHEDULE 

“Whether, the demand of the Union to regularise 
the seven workmen namely S/Shri Ram 
Prasad Oroan, -Rameshwar Oroan, Biju 
Oroan, Bubal Prajapati, Ka’dane Prajapati, 
Balchand Prajapati and Biliua Oroan in ser¬ 
vice is justified? If yes,’from what date 
these workmen are entitled to- be regularised 
in service and with what benefits ?” 

2. Tn this reference parties involved in the dispute 
filed a Joint Compromise petition under their signature. 

I heard both the parties on the said compromise peti¬ 
tion and I do find that the terms contained (herein arc 
fair, proper and in accordance with the principles of 
natural justice. Accordingly I accept the said Joint 
Compromise petition and pass an Award in terms 
thereof which forms part of the Award as Annexure. 

B. BISWAS. Presiding Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO 2 
DHANBAD 

Employers in relation to the Management of M/s. 
Hindalco Industries Limited, Lohardaga. 

AND 

Their Workmen. 

The haumble joint petition of Compromise on be¬ 
half of the parties most respecfully sheweth 

' 1. That the parties have amicably settled the indus¬ 
trial dispute relating to the regularisation of services 
of Shri Ram Prasad Oroan, Shri Rameshwar Oroan, 
Shri Biju Oroan, Shri Birbal Prajapati, Shti Kardane 
Prajapati, Shri Balchand Prajapati and Shri Biliua 
Oroan on the following terms and conditions :— 

(i) That the services of above named workmen 
shall be regularised with effect from 16th 
January, 2000. 

(ii) That the wages of above named workmen 
shall be fixed as per Wage Agreement dated 
18-5-90 and Supplementary Agreement dt. 
13-9-99. 

(iii) That these above named workmen shall have 
no other claim whatsoever as against the 
instant reference. 

(iv) That these workmen shall maintain good 
conduct and should they indulge in any mis¬ 
conduct in future and if it is proved in a 
domestic enquiry, the Management shall 
have the right to take disciplinary action as 
may be necessary. 

(v) That the Management may transfer them to 
other establishment, as and when required, 
from time to time, as per provision of 
standing orders. 

(vi) That it is agreed that this is an overall agree¬ 
ment/settlement in full and final settlement 
of all the claim of the w'orkmen arising out 
of the above reference. 

(vii) That the parties agreed that the settlement 
is fair, just and proper, and have set their 
hands after understanding the same. 

(via) That it was also agreed that six copies of 
this settlement be filed before the Hon’ble 
Tribunal and the Tribunal may be prayed 
to pass an awa r d in terms of the settlement. 

It is, therefore prayed that your honour may be 
graciously pleased to accept the settlement 
- and pass an award in terms of the settle¬ 
ment >nd- for this act of kindness the parties 
shall ever pi ay. 
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For the Workmen : For the Employers : 

(RAJBANSH SINGH), (N. K, BIRLA), 

General Secretary, BMMS Union. Agent of Mines. 

Witness.. . Witness Rakesh Ranjan, 

Personal Officer 

Advocate. Advocate. 
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New Delhi, the. 29th January, 2002 

S.O. 780.—In pursuance of Section 17 of the 

Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 99|98) of the, Central Government Industrial 
Tribunal Bangalore now as shown, in the Annexore 
in the Industrial Dispute between the employer in 
relation to the management .of Kudremukh Iron Ore 
Co. Ltd. and their workman, which was, received by 
the Central Government on 28-1-2002. 

[No. L-26012|7|98-IR(M)) 
B. M. DAVID, Under ;Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT BANGALORE 

“SHRAM SADAN” 

Dated : 11th January, 2002 

PRESENT : 

Hon’ble Shri V. N. Kuikarni, B.Com., LLB., 
Presiding Officer. 

CGIT-CUM-LABOUR COURT, Bangalore 
C.R. No. 99193 

I PARTY 

Smt. B. S. Jyothi Ramesh 
FD-4, HAL Township, 

Opp. HAL Staff College, 

Vimanapnra P.O., 

Bangalore-560017 
Advocate-Ganesh Bhat Y. H. 

II PARTY 

The Dy, General Manager (P) 

Kudremukh Iron Ore Company Ltd. 
*Kudfe*mikh-'5?71-42 ; 

Advccate-K, Kasturi. 
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AWARD 

1 . The Central Government by exercising the 
powers conferred by elapse (d) of sub-section 2A of 
the Section 10 of the industrial Disputes Act, 1947 
has referred this dispute vide order No. L.-26012/7/ 
98/lR(M) dated 26th November, 1998 for adjudica¬ 
tion on the following schedule : 

SCHEDULE 

“Whether the action of the management of 
Kudremukh Iron Ore Company Ltd., 
Kudremukh in discharging the services of 
Smt. B.. S. Jyothi Ramesh, Ex-Technical 
Assistant Grade II, Kudremukh Iron. Ore 
Company Ltd. is justified ? If not, to what 
relief the said, employee is entitled ?” 

2. The first party was working with the Second 
Party management as Technical Assistant Grade-H. 
She was discharged from service and therefore, this 
Industiral Dispute' is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. In order to dispose off this reference, few 
, facts, are necessary and they are as under — 

5. It is the case of the first party that she was 
working as Technical Assistant Grade II in the pro¬ 
cess control laboratory of the Second Party at 
Kudremukh since last 8 years. The second party is 
an undertaking of the Govt, of India haying its factory 
at Kudremukh at Chickamangalore District and regis¬ 
tered office at, Bangalore. 

'6. It is the further case of the first party that her 
husbapd who was eariler an employee of the second 
party at Kudremukh voluntarily resigned from the 
employment of the second party and joined the services 
at- M/s. Hindustan Aeronautics Ltd. after serving for 
about 15 jCdis with the Second Party Management. 
First, party was visiting Bangalore regularly and she 
fell sick and therefore she remained absent and she 
applied for leave. The details are given in para 4 of 
the Claim Statement. 

7. It is her further case that, prior to her visit to' 
Bangalore the applicant had applied for earned leave 
from 25-5-96 to 14-8-96 for a period of 70 days and 
HPL from 16-8-96 to 24-8-96 for a period of 80 days 
and the said leave was sanctioned by the sanctioning 
authority of the second party. She again fell sick and 
continued to suffer from ill health and she sought for 
extension of leave up to 30th September 1996 covering 
HPL and LWP and undertook to furnish the neces¬ 
sary medical ceriificate at the lime of joining duty. 
She could not recover from her ill health and sent 
further leave application requesting the management 
to grant leave up to 23-9-96. But the management 
asked her to report for duty. According to the’Claim 
Statement she again continued to be sick and she 
applied for leave but it was not sanctioned. Provi¬ 
sions of standing orders are also stated in para 4 of 
the Claim Statement. 

8 : It is her farther case that: she submitted an ex- 
pbrr.cfthen-'*»5 thc'charge: sheet and' the Exiguity 3 Officer 
" conducted cum-ry "against her. ' The enquiry is net 
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proper and detail allegations are made in para 5 of 
the Claim Statement. Regarding enquiry it is said 
that no opportunity was given to her to defend herself 
during the enquiry. The enquiry is bad in the eye of 
laiw. 

* 

9. It is her further case that the second party offi¬ 
cers are vindictive against the first party and there is 
victimization. First party for these reasons and for 
some other reasons has prayed to pass award in her 
favour. 

10. Against this the case of the management is as 
under :— 

11. It is true that the first parly joined the second 
party company as Junior Assistant Grade II. 

12. It is the further case of the management that the 
husband of the first party was working with the 
management and he has resigned after 15 years of 
service. 

13. It is the further case of the management that 
the first party was sanctioned leave from 25-5-1996 
to 24-8-1996 for the reasons of family problems. She 
was due to report for duty on 26-8-1996 and instead 
of reporting for duty she had requested for extension 
of leave up to 30-9-96 on the ground of ill health. She 
wag informed telegraphically that leave will not be 
sanctioned. Letters were also sent to this effect. 
Details are given in para 4 of the Counter. She was 
advised to report for duty but she did not report. She 
was also advised to report for medical examination 
latest by 5-10-96. 

14. The case of the maagement is that initially she 
applied for leave on acount of family problems and 
subsequently on ill health and therefore the case of 
the first party is not correct. In view of her long 
absence without sanction of leave will amounts to 
misconduct as per the provision of the Company’s 
certified Standing Orders and therefore charge sheet 
was issued and enquiry was held. 

15. Regarding enquiry it is stated by the manage¬ 
ment that all the allegations made by the first party 
are not correct and the enquiry is valid and proper 
and full opportunity was given lo her to defend herself 
but even she avoided to attend the enquiry. Details 
are given in the Counter regarding enquiry. First 
party working in a production department which is an 
important thing in achieving the companies objective 
and when first party did not participated in the enquiry, 
the enquiry officer was compelled to conduct exparte 
enquiry after giving sufficient time to the first party 
and the enquiry is correct. 

16. The main contention of the management is that 
the first pairty brought pressure from outside for her 
transfer to Bangalore office and there was no equiva¬ 
lent post at Bangalore and therefore her request was 
not considered and so she intentionally remained 
absent and failed to attend enquiry. Therefore, the 
action of the management is correct. 

17. It is seen from the records that the management 
examined MW1 to prove the Domestic Enquiry. 
Against this workman got examined himself as WW3. 
MW1 has given detailed evidence about the enquiry 


conducted by him. According to MW1 he gave time 
and adjourned the enquiry but the first party did not 
co-operate during the enquiry. First party gave evi¬ 
dence saying that the enquiry is not proper and no 
opportunity was given to her etc. 

18. It is in the'cross examination of WWl that 
many adjournments were given on her request. It is 
also in her evidence that leave was not sanctioned. 

19. It is seen from the records that this tribunal by 
its- order dated 15th October 2001, passed orders 
holding that the Domestic Enquiry is fair and proper. 
Thereafter the first party requested to permit her to. 
examine further on victimization and she was permitted 
to do so. She has stated that she was discharged from 
service and there is a victimization and unfair labour 
practice on her because some others' who were un-t 
authorisedly absent for 30 days were not discharged 
from service. She has produced Ext M33. 

20. Thereafter the management examined MW2, 
Shri G. V. Srinath and according to his evidence 
Ex. M8 is. the statement prepared by the Accouis 
Department and Personal Department giving dates of 
unauthorized absence of employees as shown in 
Ex. M8. It is also in his evidence that for short 
absence minor punishments were proposed on them. 
This is all the evidences adduced by the parties. 

21. I have heard counsels appearing for the parties 
in details. I have perused the written arguments filed 
by the management. I have considered the decisions 
relied by the management. 

22. In the instant case it is clear that Domestic 
Enquiry is held as fair and proper. Now the enquiry 
is held as fair and proper we will have to see whether 
the action of the management is proper. Further we 
have to see whether the punishment imposed is pro¬ 
portionate or harsh. 

23. I have carefully perused the enquiry pro¬ 
ceedings. According to (he documents produced 
during enquiry, it is abundantly clear that the first 
party without the sanction of leave remained absent 
throughout and she did not join at all. Even during 
enquiry she has not co-operated the management and 
went on sending leave applications. It was also in¬ 
formed her that leave is not sanctioned but she failed 
to join duty. First party said in her cross examina¬ 
tion that on 12-2-97 she replied all the letters of the 
management and she could not attend the enquiry 
because of ill health. She also says in her cross 
examination that she was not admitted as in-patient. 

24. Man may speak lie but the circumstances will 
not speak lie. It is clear from the material before 
me that her husband was working at Bangalore and 
first party requested for transfer to Bangalore and the 
management could not consider her request because 
there was no equivalent post at Bangalore and there¬ 
fore, she without following any discipline remained 
absent unauthorisedly for a long period that too with¬ 
out sanction of leave. 

25. She also admits in her cross examination that 
she has not produced any documents to show that the 
leave was sanctioned. 
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26. Ex. 27 is a note sheet given by Dy. Manager 
(Vigillance), M. R. Manohar. First party was sub¬ 
jected for verification with the Doctors of Govt. Secre¬ 
tarial Dispensary, Vidhana Soudha, Bangalore. Accor¬ 
ding to this Ex. 27 two Doctors have stated that they 
have issue medical certificates to first party on 
24-8-1996, 23-9-1996, 23-10-1996 and 22-11-1996 
respectively and she was ailing from Low back ache 
and Pelvic inflamatory disease. They have further sta¬ 
ted that there was no dispensary record to show that 
first party had undergone any treatment. In other 
words it is clear from this that the first party has not 
undergone any treatment at all. 

27. According to Ex. 27 Doctors have further stated 
that they have issued certificates by oversight and they 
have stated that in future first party will not be enter¬ 
tained by them. All this would go to show that the first 
party wanted transfer to Bangalore because her hus¬ 
band was working at Bangalore but that was not 
considered and therefore, she remained unauthorisedly 
absent even without observing required discipline and 
against the service rules. She has not even taken 
pains considering the effect of her remaining unautho¬ 
risedly absent. It was vehemently argued by the 
learned counsel for the second party that first party 
was worldng in a production department and her un¬ 
authorized absence has affected the production work 
of the company and therefore this is not a fit case to 
take any linient view considering her request under 
vSection 11 A of the Industrial Dispute Act for any 
light punishment. 

28. In support of this argument she relied the 
following decisions : 

(1) 2000(5)SC 65 Syndicate Bank V[s Joint 
Secretary, Syndicate Bank Staff Association 
and others. 

(2) 2001—1 LU SC page 174 between Punjab 
and Sind Bank and Others and Sakattar 
Singh. 

(3) 1999(1 )LLR page 232. 

29. In the above referred Bombay High Court case 
the workman was a labour and he was a habitual 
absentee from work. It was held that the dismissal 
was justified. She further relied 2001 LLR Page 1180 
and LLR 1994 (Karnataka) Page 3461. 

30. I have read the above decision very carefully. 
In my opinion in the instant case first party remained 
absent for a long period and she refused to report 
duty when management requested her to join dutv. 
I have already said that she has also not participated 
in the enquiry proceedings and remained absent on 
the ground of family problems and ill-health. 

31. It is clear from the records that the first party 
has not proved that she was unable to leave Bangalore 
on account of ill health because she has stated in her 
cross examination that she was never an inpatient in 
any hospital. 

32. The learned counsel appearing for the first party 
has argued that in the instant case ini’iallv leave was 
sanctioned and thereafter the management has not 
sanctioned the leave without anv good rearors and 
have d’schamed the first party from service and there¬ 
fore, the action of the management is not correct. She 


also ajrgued that there is victimization and unfair 
labour practice because some other employees who 
remained absent were imposed minor punishments and 
they were not discharged from service. 

33. In this regard I have consider the evidence 
before me and I am of the opinion that some officials 
remained absent for a short period and the manage¬ 
ment has imposed niinor punishments for their ab¬ 
sence. Absolutely there is no evidence on behalf of 
the first party to believe the case of victimization. 
Mere saying that there was victimization and unfair 
labour practice is not sufficient to prove this aspect. 

34. The learned counsel appearing for the manage¬ 
ment has relied AIR 1976 Supreme Court page 98 
and submitted that there is not victimization at all and 
in the instant case DE is held as fair and proper and 
therefore there is no merit in the contention put forth 
by the first party. I have read the above decision 
carefully. It is held in the above decision of the 
Hon’ble Supreme Court, of India that ; 

“Where there is no defect in procedure in a 
domestic enquiry against an employee, the 
Tribnual while granting or withholding per¬ 
mission under Section 33 does not sit as a 
court of appeal, weighing or re-appreciating 
the evidence for itself but only examines the 
finding of the enquiry officer on the evi¬ 
dence in the domestic enquiry as it is, in 
order to find out either whether there is a 
prima facie case or if the findings are 
perverse.” 

“It is further held in the above decision that 
ordinarily a person is victimized, if he is 
made a victim or a scape goat and is sub¬ 
jected to persecution, persecution or punish¬ 
ment for no real fault or guilt of his own, 
in the manner, as it were, of a sacrificial' 
victim.” Types of victimization are also 
staged in the above decision. 

35. Keeping in mind the principles held in the 
above decision, I am of the opinion that there is no 
victimization at- all. I have given my best consi¬ 
deration on the material before me and I am of the 
opinion that the first party workman without sancicn 
of leave remained unauthorisedly absent for a long 
period and she never bothered to report for duty even 
after mafiy request made by the management to report 
for duty. Therefore, this is not a fit case to invoke 
the provisions of Section 11A of the ID Act. 

36. Further keeping in mind the principles he’d in 
ILR 1994 (Karnataka) Eshwarachar Vs. Executive 
Engineer (Electrical) Pave 3461. I am of the on hi inn 
that ends of justice will meet if the order of dis¬ 
charge stand modified as one of termination w.e.f. 
date of discharge. 

37. In the above decision of the Karnataka High 
Court it is held that the order of dismissal does appear 
to be too harsh in so far as the petitioner would be 
deprived of whatever benefits might have accrued, to 
him bv virtue of his earlier service and mor» imoor- 
tantlv it may act as a bar for re-emolovmenf elsewhere 
and in these circumstances, the order of dismiss! shall 
s’and modified to one of termination from service with 
effect from same date and the petition was partly 
allowed. 
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3S.'THe learned counsel appearing for the manage¬ 


ment said that she has nothing to say in the instant 
case if the order of discharge is modified to one of 
termination. With this fair submission of the learned 
counsel and according to the maffiiral before me I am 
of the opinion that ends of justice will meet if the 
order of discharge is modified to that of termination 
so that the first party will be entitled for few benefits 
for her past service. Accordingly I proceed to pass 
the following order : 

ORDER 

The reference, is partly allowed. The: order of dis¬ 
charge is modified to one of termination from service 
with"effect from the date of discharge from service. 
Accordingly award is passed. 

(Dictated to PA transcribed by her corrected and 
signed by me on 11th January 2002). 

V. N. KULKARNI, Presiding Officer 
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New Delhi, the 30th January, 2002 

S.O. 781.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government herey publishes the award (Ref. 
No. 86/90) of the Centra! Government Industrial 
Tribunai-cum-Labour Court, Chandigarh as shown 
in the .annexure in the Industrial Dispute between the 
employers in relation to the management of National 
Insurance Companv Limited and their workman, 
which was received bv the Central Government on 
29-1-2002. 

[No. L-17012/2/89-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BFFORE SFTRI S. M. GOEL. PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID 86/90 

Ami Saipi C/o Chandhry Ishwar Doss Saini, H. No. 
35/221 Near Gunidwaras, MohalTa Sarnia Eathankot, 

— Applicant. 


The Regional Manager, Natrona] Insurance Co. Ltd. 
S-C.O. 337-340 Sector-35-D, Chandigarh. • 

— Respondent. 

APPEARANCES : 

For the Workman : Shri K. S. Kapoor. 

For the Management: Shri Pardeep Bedi. 

AWARD 

(Passed on 3-1-2002) 

The Central Govt, vide Gazette notification No. 
L-17012[2189-IR Bank-I dated 3rd of October, 1989 
has referred the following dispute to this Tribunal 
for adjudication : 

“Whether the action of the management of 
National Insurance Co. Ltd. in terminating 
the services of Shri Anil Saini, a daily rated 
workman at their Ghamba branch w.e.f. 
July, 1987 is legal and justified and if not 
what relief the workman is entitled ?” 

2. The applicant filed claim statement in which 
he has pleaded that he has worked with the manage¬ 
ment at their Chamba Branch w.e.f. 24-12-1985 to 
30-6-1987 on the pay of Rs. 600/- per month. He 
has claimed that his services Were terminated on 
30-6-1987 without payment of retrenchment com¬ 
pensation and notice and notice pay etc. He has 
prayed for reinstatement of his services with full 
back wages and other attendant benefits. 

3. In written statement the management pleaded 
that applicant remained in employment of the manage¬ 
ment in clerical cadre w.e.f. 10-12-1985 to 19-7-1986 
and worked for 126 days only. It is denied that 
applicant worked in different names. La’fer on the 
workman was appointed as an agent and he was 
paid commission, as per the work procured by him. 
The applicant worked with the management only for. 
126 days and provisions of Section 25-F of the I.D. 
Act are not attracted in his case. The respondent 
prayed for the dismissal of the reference. 

4. The applicant filed rejoinder in which the con¬ 
tents of the claim has been reiterated. In replication 
the factum of being an agent with the management 
ha’s been admitted. 

5. Both’parties have filed their affidavits. But the 
workman choose not to put himself for the cross- 
examination by the management. He has also not 
filed any documents in support of his claim. The 
witness of the management K. L. Bason appeared as 
MW and the rep. of the workman cross-examined 
him. 

6 . I have heard both the parties and gone through 
the record of the case. 

7. In this case, the workman has not entered into 
.the witness box. No documents has been filed in 
supnort of his case. It is the admitted position that 
workman has worked with the management w.e.f. 
24-10-1985 to 19-7-1986. Thus he has not completed 
240 days of service with the management to attract 
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the provisions of Section 25-F of the Industrial Dis¬ 
putes Act, 1947. After this period he was a licenced 
agent with the company and he was paid his commis¬ 
sion as per the work procured by him. Thus be is 
not a workman under the definition of the I.D. Act, 
1947. The allegation of the workman that he wor¬ 
ked under the different names has not also been 
proved by the workman by any evidence. The argu¬ 
ment of the applicant that the management has also 
violated the provisions of Section 25-H and G of 
the I.D. Act 1947 also docs not carry any weight as 
no name cf any junior has been given. The name' 
of any person appointed after termination of his 
service is aloo not given by applicant. So, the mana¬ 
gement can not be held to have violated the 
provisions of the Industrial Disputes Act, 1947. 

8 . In view of the above, I find no merit in the, 
claim of the applicant and the action of the manage¬ 
ment cf National Insurance Co. Ltd. in terminating 
the services of Shri Anil Saini, a daily rated workman - 
at their Chamba branch w.e.f. July 1987 is legal and 
justified. The workman is not entitled to any relief. 
Central Govt, be informed. 

Chandigarh. 

S. M. GOEL, Presiding Officer 
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New Delhi, the 31 st January, 2002 

S.O. 782.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. 8 
of 1994 (C)] of the Labour Court, Ernakulam as 
shown in the annexure in the Industrial Dispute be¬ 
tween the employers in relation to the management of 
Indian Bank and their workman, which was received 
by the Central Government on 29-1-2002. 

[No. L-1201 l/13/94-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

(Labour Court, Ernakulam) 

(Monday, the 8th day of October, 2001) 
PRESENT: 

Smt. N. Thulasi Bai. B.A., LL.B., Presiding 
Officer. 

Industrial Dispute No. 8 of 1994 (C) 

529 GT/2002—42, 


BETWEEN 

The Zonal Manager, Indian Bank, Zonal Office, 
Anandhi, Chittoor Road, Pulleppady, Kochi 
682035. 

AND 

The General Secretary, Indian Bank Employees 
Association (Kerala), 41)1757, Paramara 
Buildings, Opposite Town Hali, Cochin- 
682018. 

2. Sri M. Sathyadas, Agricultural Assistant. Indian 
Bank, Thorapalayam Branch. Palakkad Distiict. (No. 
2 is impleaded as per order in M.P. 43/98 dated 
9-9-1998). 

REPRESENTATIONS : 

M/s. Easwar and Mani, 

Advocate, Ernakulam, 

Kochi-35. . . .For Management. 

M/s. H. B. Shenoy and 
Asok B. Shenoy, Advocates, 

Vatsal, Krishnaswamy Road. 

Kochi-35. . ,.F< ir Union. 

Sri A. Jayasankar, 

Advocate. Kochi-17. . . .For Workman. 

AWARD 

This is a reference made by the Government or 
India as per letter No. 1201 1/13/94-IR (B-ll) dated 
27-9-94 in respect of an Industrial Dispute between 
the management of Indian Bank and their workman 
represented by the General Secretary, Indian Bank 
Employees Association, Paramara Building, Opposite 
Town Hall, Cochin. The dispute referred is that 
“Whether the action of the management of Indian 
Bank, Cochin in posting Shri M. Sathyadas as Agri¬ 
cultural Assistant at Thorapalayam Branch supered- 
ing the seniority of eligible workmen in that Branch 
is justified ? If not, what relief is the affeccd work¬ 
man entitled to ?" 

2. Pursuant to notices issued from this court both 
the union and management entered appearance. Union 
filed a claim statement and management filed courr cr. 
Thereafter union filed rejoinder. 

3. In the claim statement filed by the union follow¬ 
ing claims are seen raised :—The Management bank 
has several Gramodaya Kendras so as the increase 
their agricultural lending. Each Gramodaya Xcndj-a 
Co-ordinates the agricultural lending and recovery acti¬ 
vities for four or five nearby branches of the bank. 
In each branch covered by the Gramodaya Kendra, 
an Agricultural Assistant is posted from among the 
clerical workmen of the bank purely on the basis of 
seniority. The post of Agricultural Assistant carries a 
special allowance in addition to the normal pay. Agri¬ 
cultural Assistant in a branch is being posted on the 
basis of seniority from among the clerical workmen 
of that particular branch and when suitable candi¬ 
dates are not available in that branch, on the basis 
of seniority from the clerical staff of that particular 
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zone. The management bank has stipulated the rules 
for selection and posting of Agricultural Assistants by 
various circulars, that is circulars dated 24-3-1984, 
i4-12-19S4 and 5-12-J987. As per the above circu¬ 
lars the Zonal Managers are authorised to make the 
postings for Agricultural Assistants, in the branches 
under them. If a suitable candidate from branch is 
not willing to take up the assignment, the Zonal 
Manager should take s‘eps to fill the post by calling 
for application from the workman working in the 
branches under the zones and select the candidate on 
the basis of service seniority. In August 1992, the post 
of Agricultural Assistant in Thorapalayam branch of 
the management bank fill vacant on the promotion of 
Sri M. Rajan, the then Agricultural Assistant. As per 
the above referred circulars the senior most clerk in 
Thorapalayam branch was to be posted and if suitable 
candidate from the branch was not available or willing 
the management was bound lo call for application 
from workmen working in the branches of his zone, 
and to select the candidate on the basis of service 
seniority. Instead of complying with the above Rules, 
the management posted Sri M. Sathyadas who was 
working at Palakkad, as the Agricultural Assistant in 
Thorapalayam Branch, in violation of the circular 
The action of the management in posting Sri M. 
Sathyadas as Agricultural Assistant at Thorapalayam 
branch superceding the seniority of the workman at 
the branch and in the zone is totally illegal and unjust. 
By the impugned posting the management has also 
violated the accepted transfer norms. So the union 
prays for declaring the action of the management in 
posting Sri Sathyadas as an Agricultural Assistant at 
Thorapalayam branch, superceding the seniority of 
eligible workman in that branch, as illegal and unjust 
and also for declaring that the senior most clerical 
workman in Thorapalayam branch is entitled to be 
posted as Agricultural Assistant in the bianch. 

4. The management filed a counter raising the 
following contentions :—Sri Sathyadas referred in the 
dispute is not a member of the Indian Bank Employees 
Association. .But he is a member of Indian Bank Emp¬ 
loyees Union which >s a recognised union and the 
former is not a recognised union. As the workman 
involved in the dispute is not a member of the union 
raised the dispute, the union is not entitled to mainlam 
this dispute before this court. Sathyadas has not 
raised any objection against his transfer to Thorapa¬ 
layam branch. No workman lias raised any objection 
agamst the transfer or posting of Sri Sathyadas and 
the present dispute is raised by the union due to trade 
union rivalry. Sri Sathyadas was working a clerk in 
the Palakkad branch of the bank. When a post of 
Agricultural Assistant arose in that branch he was 
appointed there. One Ramachandran subsequently 
filed O.P. 4017/90 before the Hon’ble High Court of 
Kerala challenging the appointment of Sri Sathyadas 
as the Agricultural Assistant. As per the direction of 
the Hon’ble High Court in the above O.P. Sri Rama¬ 
chandran was appointed as Agricultural Assistant by 
removing Sri Sathyadas from that post. Since Sri 
Sathyadas was assigned the post cf Agricultural Assis¬ 
tant on a permanent basis by mistake, as a special 
case he was allowed to receive the allowance of Agri¬ 
cultural Assistant considering his representation, 
though he was not performing the duties of Agricul- 
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tura] Assistant. As Sri Sathyadas was receiving the 
allowance of Agricultural Assistant without perform¬ 
ing the duties, he was transferred to Randalumoodu 
branch of Kollam District when a post of Agricultural 
Assistant arose there. Subsequently when vacancy ol 
Agricultural Assistant arose in Thorapalayam branch 
as per the norms and guidelines and after reaching 
an understanding with the federation, Sri Sathyadas 
was transferred to Thorapalayam branch of the bank. 
The transfer and posting was with the consent of the 
Employees Federation concerned. The seniority alone 
is not a criteria for the appointment as an Agricul¬ 
tural Assistant. There are other qualifications and 
conditions for such appointment. There were no claim 
by any senior clerks for the post of Agricultural Assis¬ 
tant to which Sri Sathyadas was appointed. T he union 
in the present case is projecting an issue which is not 
in existence dut to inter-union rivalry, thereby there is 
no bona fides for the dispute raised by the union. So 
according to the management the claim of the union 
is liable to be dismissed. 

5. Union filed a rejoinder traversing the contentions 
raised in the written statement and reiterating the 
averments in the claim statement. Thereafter 
Sri Sathyadas referred in the dispute was impleaded 
as an additional party at the instance of the union. 

6 . Additional party filed a written statemen* raising 
the following claims:—According to , the additional 
party the dispute is frivolous, illogical and not main¬ 
tainable. The post of the agricultural assistant is in 
the clerical cadre which carries a special allov a nee.- The 
qualifications for holding the post is fixed as minimum 
eligible service of two years. If the senior most clerk/ 
shroff is already drawing a higher special allowance, 
then the next .senior clerk should be recommended 
The emloyee should use two wheelers whenevei ncces- 
sary to visit the farmers to collect requisite data and 
money from the borrowers thereby he should have 
a valid two wheeler driving licence. The additional 
party was working in the Palakkad branch of (he 
management hank. He had a vabd two wheeler driv¬ 
ing licence from 1990 onwards. When a vacancy of 
Agricultural Assistant arose during 1990, the additional 
party sent an application through proper channel. As 
he was the only candidate fulfilling the requisite qua¬ 
lifications for holding the post, his name was recom¬ 
mended by the branch manager. Considering the appli¬ 
cation he was provisionally appointed as the Agri¬ 
cultural Assistant as per order dated 4-4-90. At that 
time he was 3rd in the seniority and one Ramachan¬ 
dran was the senior most. Against the appointment of 
the additional party Sri Ramachandran filed O.P. be¬ 
fore the Hon’ble High Court which was disposed 
directing the management to consider the claim of 
Sri Ramachandran. Thereafter Sri Ramachandran was 
appointed as an Agricultural Assistant and the post¬ 
ing of the additional party was cancelled. Against 
such cancellation the additional party and union made 
representations to the management and the manage¬ 
ment after considering the circumstances allowed (he 
additional party to draw special allowance due on the 
post of Agricultural Assistant, though he was not dis¬ 
charging the duties as such. It was agreed to post the 
additional party as Agricultural Assistant whenever a 
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post arises in the nearby branch. Accordingly the 
additional party was accommodated in the I'horapa- 
layam branch of the management bank on 26-8-92 
and the additional party is working in the post since 
that date. Management has full discretion and jurisdic¬ 
tion in the matter of posting the additional party as 
an Agricultural Assistant. The claim of the union that 
the post of Agricultural Assistant is filled up from the 
clerical staff purely on the basis of seniority is not 
correct. Union has no specific case regarding the emp¬ 
loyees whose claims have been supereceded on the 
posting of the additional party. So the additional party 
prays for dismissal of the claims raised by the union. 

7. Evidence adduced from both sides which consists 
of the testimony of additional party as WW1 and 
management witness as MW1 and Exts. VV1 to W12 
and Ml to M6. 

8 . Thus the points arise for determination are : 

(1) Whether the posting of Sri M. Sathyadas, 
Agricultural Assistant at Thorapalayam 
branch superceding the seniority of eligible 
workman in the branch is justifiable ? 

(2) If not what relief the affected workman is 
entitled to ? 

9. Points.—While considering the dispute referred 
in the present case the first and most important as¬ 
pect to be made mention is that the posting of Sri. M. 
Sathyadas as Agricultural Assistant at Thorapalayam 
branch is not challenged by the above said Sathyadas 
or his union. But the Indian Bank Employees Asso¬ 
ciation, the union involved in the present dispute, 
challenges the above posting on the allegation that 
it has affected some workman in that branch of the 
bank. The management and Sri. Sathyadas the 
employee involved in the present reference, supported 
the action of the management in posting Sri. Sathya¬ 
das as Agricultural Assistant a,t Thorapalayam branch 
of the management bank. Though the allegation of 
the union in the reference is that the above posting 
of Sri. Sathyadas has effected superceding the senio¬ 
rity of some eligible workman in the Thorapala¬ 
yam branch, who are such workman affected by the 
posting is not referred in the reference or in the claim 
statement filed by the union. The so-called work¬ 
man stated to be affected by the posting has not turn¬ 
ed up to support the union in that respect. The 
specific case of the management and Sri. Sathyadas, 
the workman involved in (he reference, is that senio¬ 
rity alone is not the criteria of the posting 
as an Agricultural Assistant. It is their further case 
that the post of Sri. Sathyadas as Agricultural Assis¬ 
tant in the Thorapalayam branch was in compliance 
of some settlement entered into between the other 
unions and the management in settling the earlier 
disputes arose in the Cochin Division of the bank. 
It was pointed out by the union’s counsel that Exts. 
M4 to M6 corresponding Ext. W8 series are the circu¬ 
lars issued by the management bank in respect of the 
posting of a clerk as Agricultural Assistant. Ext. WI 
is the first circular dated 24-3-84 by which senior 
most clerk Shroff who has a minimum service of 3 
years should be recommended by the branch Manager 
for the post of Agricultural Assistant. If the senior 
most clerk is already drawing a higher special allow¬ 


ance then the next senior clerk should be recommend¬ 
ed. If the branch Manager is not recommending the 
senior clerk he should give special reasons in that 
respect. The Agricultural Assistants have to use 
two-wheelers whenever necessary to visit farmers to 
collect a requisite date or money from the borrowers. 
Ext. M6 is the subsequent circular dated 14-12-1984 
which mades some changes to the qualifications fixed 
in the post of Agricultural Assistant as per Ext. M5. 
Ext. M4 is the circular dated 5-12-87 which made 
further modifications regarding qualifications for the 
post of Agricultural Assistant. Considering the oral 
evidence of the management witness as MW1 and 
the workman as WWl and Exts. M4 to M6, it can 
be found that the management was with in its powers 
in the matter of posting Sri. Sathyadas as the Agri¬ 
cultural Assistant in the Thorapalayam branch of the 
management bank and nobody had challenged the 
above posting and nobody raised a claim for the post 
of Sri. Sathyadas. It is evident from the written 
statement of the management and the oral evidence 
of MW1 that the management had made the posting 
of Sii. Sathyadas in settlement of some earlier dis¬ 
putes arose in the Cochin Division of the Bank and 
the Management has ample power and discretion in 
making such arrangements for the proper functioning 
and administration of the branches. In the absence 
of any personnel grievances on the part of the parti¬ 
cular workman or employees of the bank, it cannot 
be found that the action of the management in post¬ 
ing Sri. Sathyadas as Agricultural Assistant at the 
Thorapalayam branch of the management bank is not 
justifiable and the affected workman, if any, is not 
entitled to get any relief as per the reference. Points 
are answered accordingly. 

In the result, an award is passed finding that rhe 
action of the Management of Indian Bank, Cochin in 
posting Sri. M. Sathyadas as Agricultural Assistant 
at Thorapalayam branch superceding the seniority of 
eligible workman in that branch is justified and the 
so-called affected workmen are not entitled to get 
any relief. 

Dictated to the Confidential Assistant, transcribed 
rnd typed out by her, corrected by me and passed 
this the 8th day of October, 2001. 

Ernakulam. 

N. THULASI SAI, Presiding Officer 
APPENDIX 

Witness examined on the side of Management : 

MW1.—Sri. Subramanian Pillai. 

Witness examined on the side of the Workman : 

WWl.—Sri Sathyadas. 

Exhibits marked on the side of Management : 

Ext. Ml.—Photostat copy of Representation 
dated 23-7-92 submitted to L. G. Govinda- 
krishnan to Chief Officer of the manage¬ 
ment Bank. 

Ext. M2.—Photostat copy of letter dated 

27-7-92 send by Thorapalayam branch of 
management bank to Chief Officer. 
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Ext. M3.—Photostat copy of letter dated 

13-8-92 sent by Thorapalayam branch of 
Management Bank to Ernakulam Zonal 
Office. 

Ext. M4.—Photostat eopv of Circular No. PRNL 
193,87 dated 5-12-87. 

Ext. M5.-—Photostat copy of Circular No. 

PRNL 55^84 dated 24-3-84. 

Ext. M6.—Photostat codv of Circular No. 
PRNL 246,84 dated 14-12-84. 

Exh'bdr marked on the side ol the Workman : 

E\ f . WE—Photo copy of order by the manage¬ 
ment No. P’RNL 55J84 dated 24-3-84. 

Ext. W2.—Copy of the order issued by the 
management dated 26-2-1990. 

Ext. W3.—Copy of application dated 3-3-90 
submitted by Sri. Sathyadas. 

Ext. M4.— Copy of order dated 8-3-1990 issued 
by the Management. 
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•IT. -1 4•’ 

New Delhi, the 6 h February, 2002 

S.O. 783.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT-2/130/98) of the Central Government Indus¬ 
trial Tribunal-cum-Labom Court. Mumbai No. II as 
shown in the annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the managemcn of 
Syndicate Bank and their workman, which was received 
by the Central Government on 4-2-2002. 

[No. L-12011/57/97-1R( B-Tl)] 
C. GANGADHARAN, Under Secy. ’ 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II. MUMBAI 


Ext. W5.—Copy of letter dated 4-4-90 issued 
by the management to Sri. Sathyadas. 

Ext. W6.—Copy of letter dated 1-9-1990 from 
the workimn Sri. Sathyadas to the Manage¬ 
ment. 

Ext. W7.—Copy of letter dated 3-9-90 from the 
Federation of Indian Bank Employees 
Urncns to the management. 

Ext. W8.—True copy of Circular No. 55185 
dated 24-3-84. 

Ext. W9.—True copy el Circular No. PRNL 
246 84 dated 14-12-84. 

Ext. W10.--Office copy of letter dated 

2-9-1992 '-ent by the union to Management 
Bank. 

Ext. W11.—Office copy of letter dated 

15-10-1992 send by the Union to Manage¬ 
ment bank. 

Ext. W12.— Letter No. L-I2012;368i92-IR 
(B-1I) dated 22-10-98 sent to Union by 
’Government of Lidia, Ministry of Labour 
along with Award dated 1-2-1996 in 1. D. 
17 93 on the file of the Industrial Tribunal, 
Aiappuzba. 
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PRESENT : 

S. N. Saundankar, Presiding Officer. 

Reference No. CGIT-2/130 of 1998 

Employers in relation to the management of 
Syndicate Bank. 

The Deputy General Manager, 

Syndicate Bank. Zonal Office, 

B5/E, Maker Towers. 

2nd Floor, Cufte Parade. 

Colaba-400005. 

AND 

Their Workmen, 

The General Secretary, 

Bank Karamchari Sena Mahasangh, 

Shiv Sena Bhawan, 

R. G. Gadkari Chowk, 

Shivaji Park, 

Mumbai-400028. 

APFEARANCES : 

For the Employer : Shri R. N. Shah, Advocate. 

For the Workmen : Shri Jaiprakash Sawant, 
Advocate. 

Mumbai, dated, 7th December, 2001 
AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-12011/57/97-IR(B-II), dated 18th 
September, 1998. in exercise of the powers conferred 
by clause (d) of Sub-section (1) and Sub-section (2A) 
of Section 10 of the Industrial Disputes Act have re¬ 
ferred the following industrial dispute to this Tribunal 
for adjudication : 

"Whether the action of the management of the 
Syndicate Bank. Zonal Office, Mumbai for 



[*riir !I—sx 3 (ii)] 


245 i 


WIXcT "TT : *Tt^ 2, 21) 0 C/'tH'^fUT 11,1923 


non-regularising the services of the workmen 
(list of the workmen enclosed) as per the 
guidelines of the Approach paper, 1990 is 
justified ? If not, to what relief the work¬ 
men arc entitled ?” 

Name of the workmen 

1. Sh. Promod K. Savant. 

2. Sh. Harichandra Babu Arekar. 

3. Sh. D. S. Ramane. 

4. Sh. Jagadish Temkar. 

5. Sh. Pundalik N. Shinde. 

6 . Sh. Sanjay Pednekar. 

7. Sh. Chandrakanl Mohite. 

8 . Sfi- Vithoba Govind Bhor. 

9. Sh. Bhujendranath J. Ludbe. 

2. The nine attendants as above mentioned in the 
list enclosed with the schedule, were appointed in the 
sub-staff cadre, of the Syndicate Bank. It i.; contended 
by the union vide Statement of Claim (Exhibit-5) 
that those attendants were sponsored by the Employ¬ 
ment Exchange, Mumbai and that they were appoint¬ 
ed in the permanent post, from the year 1986. It is 
contended that attendants were appointed against the 
permanent vacancy and were attending the work ol 
permanent nature. They are in continuous employment 
however, they are not made permanent right from 
the dates of their appointment i.e. the year 1986, or 
even after the comple.ion iff probation period of six 
months, entitling them to receive the privileges of per¬ 
manent employees, which according to the union, 
amounts to unfair labour practice on the part of the 
bank. It is contended that, instead of making the at¬ 
tendants permanent the management in the year 1989 
employed nine rank outsiders in permanent post of 
attendants ignoring the claim of the workmen under 
reference. It is contended that as per the guidelines 
of approach paper, 1990 the bank is under obligation 
to appoint attendants against permanent vacant posts, 
however the bank did not del as per the approach 
paper. The union therefore contended, to direct the 
bank to regularise the services of the workmen under 
reference giving the status of permanent workman from 
the date of their appointment i.e. 1986 with conse¬ 
quential benefits. 

3. The Management Syndicate Bank, resisted the 
claim of the union by filing Written Statement (Ex¬ 
hibit-7) contending that the Mahasangh has no locus 
standi to represent the workmen, as it is not registered 
Trade Union under the Trade Unions Act, 1926. It 
is further the contention of the management that, as 
per the guidelines in the approach paper of 1990 the 
temporary employees engaged in the bank between 
1982 to 1989 are to be considered for employment in 
the terms of the Government Circular and that candi¬ 
dates who worked for 240 days or more in a consecu¬ 
tive period of 12 months during the period between 
1982 to 1989 and the candidates who worked for 
90 days or more during that period, but, who were 
not empanelled above arc to be absorbed in the panel 
list in permanent vacancies of attenders by giving pre¬ 
ference to candidates empanelled referred to above 
and in pursuance of the bank circular of the year 1999. 


the bank in the matter of absorption of temporary at¬ 
tendants entered into a settlement with the Syndicate 
Bank Employees Union. The panels were maintained 
districtwise. It is contended that as per the circular 
of the Reserve Bank of India and the Government the 
reservation of SC/S 1 candidates is to be maintained 
It is contended the . is determined on 

the basis of BOD s ...*.■■■ ■.• • -mber correspond¬ 
ing to the number of clerical staff in the Branch. It i.-- 
contended bank is having surplus permanent attendants 
in its employment in Mumbai Zone. It is contended the 
attendants under reference were appointed purely as 
temporary attendants against the leave vacancies of 
permanent attendants and they were not appointed in 
permanent post, it is the contention of the management 
that surplus attendants were deputed in place of twelve 
clerical vacancies created due to promotion and 
that nine rank drivers were ubsorood in Ihe cadre of 
attendants. It is contended that the case of the work¬ 
men will be taken up according to relative seniority in 
panel to t >2 prepared as per the policy guidelines, when¬ 
ever vacancies arise. Consequently they prated to dis¬ 
miss the claim of the union. 

4. By way of Rejoinder (Exhibit-8) it is contended 
that Mahasangh is a trade union, registered under the 
Act. The workmen were not appointed against leave 
vacancy, consequently reiterating recitals in the State¬ 
ment of Claim, the union denied the contentions in 
the Written Statement. 

5. During the pendency of the reference it is seen 
from the record workman named in the list D. S. 
Ramane died and his wife as legal representative has 
been brought on record vide purshis (Ex.-37). It is 
further seen that workman Vithoba Bhor was regula¬ 
rised vide order dated 28-2-2000 (Exhibit-35), there¬ 
fore his claim does not survive. 

6 . My Learned Predecessor framed issues (Exhibit- 
10) Mr. Kotnis, General Secretary of the Mahasangh 
hied affidavit by way of Examination-in-Chief (Exhi¬ 
bit-18) and the affidavit of one of the workman Mr. 
Jagdish Temkar (Ex.-28) and closed evidence vide 
purshis (Ex.-29). Mr. Balakrishna Nayak, Dy. Chief 
Manager filed affidavit by way of Examination-in-Chief, 
on behalf of the management (Exhibit-30) and closed 
evidence vide purshis (Exhibit-31) workman filed writ¬ 
ten submissions (Exhibit-39) with copies of rulings 
Exhibit-41 and that management filed written submis¬ 
sions (Exhibit-40). 

7. On perusing the record as a whole, hearing the 
counsels ai length and the written submissions I record 
my findings on the following issues, for the reasons 
stated below : 


Issues 

Findings 

1 . Whether the Sangh can represent 
the concerned workmen ? 

Yes. 

2. Whether the management of the 

Bank had regularised the servi¬ 

Workman 

ces of the temporary attendants 

Bhor 

as per the scheme ? 

has been 
regularised. 
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3. Whether the action of the management Yes. 

of Syndicate Bank for non-regularising 
the services of the workman as per 
the guidelines of the Approach paper 
1990 is justified ? 

4. If not, to what relief the As per order 

workmen are entitled to ? below. 

REASONS 

8 . At the outset the Learned Counsel Mr. R. N. 
Shah for the management on the basis of the Written 
Statement contended that, the Bank Karmachari Sena 
Mahasangh, which espoused the cause, has no locus 
standi tc represent the workmen under reference, as. 
it is not registered under the Trade Unions Act, 1926. 
The Union’s General Secretary, Mr. Kotnis filed a 
registration copy of the union with list 6Exhibit-39). 
This clearly mentions the Mahasangh which espoused 
the cause has been duly registered under the relevant 
Act. In view of this, I find no substance in the con¬ 
tention of management that the Mahasangh has no 
locus standi to represent the workmen under reference. 
Consequently issue No. 1 is answered in the affirmative. 

9. Admittedly workmen under reference were ap¬ 
pointed as attendants. According to the Mahasangh 
those were appointed on interview since the year 1986 
against the permanent vacancies and their work is of 
permanent nature. Management negatived the same 
contending that, attendants were appointed in the 
leave vacancy and that they worked intermittently. 
Appointment letters issued by the management bank 
of the year 1986 show the attendants were appointed 
against the leave vacancy. Though clear cut names 
of the permanent employees not mentioned, it is in 
some letters seen from the appointment letters in the 
year 1993 they were appointed against the persons 
named therein. However, it is to he noted that 
appointment orders of the year 1998 filed with list 
(Exhibit-13) do not show the names against whom 
they were appointed. Infact, appointment orders of 
the attendants under reference show they were 
appointed on temporary basis. One of the attendants 
under reference Jagdish Temkar clearly admits in 
cross-examination, para 6 that they used to work 
intermittently. This statement if looked coupled with 
the documents show, the attendants were appointed 
initially against leave vacancy and later on. on tem¬ 
porary basis, as dearly seen from the documents filed 
with list (Exhibit-13). 


workman Temkar admits in cross-examination, para 
7 that in the light of the approach paper, panel was 
prepared and their names were included in the panel, 
and that as per the availability of the jobs the senior 
members of the panel were absorbed viz. Banc, 
Devre, Karkate etc. At this juncture, the Learned 
Counsel Mr. Shah submits inviting attention of this 
tribunal to the Written submissions (Exhibit-10) that, 
pending reference attendant Mr. Vithba Bhor has 
been absorbed and since attendant Ramane expired 
remaining 7 attendants would be abserbed in a phase- 
wise manner on availability of vacancies as per 
seniority. If we go through the approach paper in 
the light of these submissions, and the fact that one 
of the attendants was absorbed as per seniority and 
that workman Temkar states that panel was pre¬ 
pared as per the approach paper and their names 
have been included, hardly can be said that the 
management bank is at fault in connection with 
regularising the services as per the guidelines of the 
approach paper. 

IT. The Learned Counsel. Mr. Sawant urged with 
force inviting attention of this tribunal to Exhibit-39 
and the documents filed with list (Exhibit-11) that, 
the bank in the year 1989 made permanent 9 atten¬ 
dants from the category of drivers ignoring the 
seniority of the attendants under reference. Schedule 
of reference pertains to regularisation of service of 
attendants as per the guidelines of the approach 
paper, 1990, therefore point as regards 1989 as 
urged by Mr. Sawant, is beyond scope, consequently 
argument does not hold water. 

12. It is seen from the record bank had regularised 
the services of one of the attendants under reference 
Mr. Bhor in the year 2000, and that bank conceded 
to regularise the services of the remaining attendants 
as per seniority. Since the management regularised 
the services according to the seniority in the panel 
fist, as per the approach paper, and that, deceased 
Ramane had not readied the seniority question of 
giving effect of monetary benefits to his wife as L.R., 
does not arise. The bank is justified in not regularis¬ 
ing the services of all the attendants under reference. 
At the most the bank management can be directed to 
regularise the services of the remaining attendants as 
per the approach paper, 1990 as and when vacancies 
arise. Consequently issue Nos. 2 & 3 are answered 
accordingly and hence the order :— 

ORDER 


10. The reference pertains f o regularisation of 
■ service of attendants. According to the union as 
per the guidelines contended in the approach paper 
of 1990. service of the attendants need to be regula¬ 
rised. This approach paper of 1990 filed (Exhibit- 
19) speaks on absorption of temporary employees 
engaged bv the bank. The temporary employees 
who worked for 240 davs or more in a consecutive 
period of 12 months and those who worked for 90 
days or more but less than 240 days in 12 consecu¬ 
tive months, are to be absorbed phase-wise. It 
further speaks that, temporary employees are to be 
classified in panel and the first panel candidate- are 
to be given preference for absorption and later on 
employees of second category panel. One of the 


(1) The action of the management of the Syndicate 
Bank, Zonal Office, Mumbai, for non-regularising 
the services of the workman as per the guidelines of 
the Approach Paper, 1990 is legal and justified. 

(2) The bank is directed to regularise the services 
of the remaining 7 attendants viz. S|Sh. Pramod K. 
Sawant; Harichandra Babu Arekar ; Jagdish Temkar; 
Pundalik N. Shinde ; Sanjay Pednekar; Chandrakant 
Mohite ; Bhujendranath J. Ludhe as per the guide¬ 
lines of the Approach Paper, 1990, as and when 
vacancies arise. 

S. N. SAUNDANKAR, Presiding Officer 





<W3(ii)] 2 , 

yf 6 qvryff, 200 2 

=p,. ?rr. 784— ^Wlpr-ft fyyiy mgfyyy/ 

1947 ( 1947 «pf 14) UTsf 17 % if, 

%^Tm yryfir vnrify yfyy star fymr % tmuHy 
% yy;§ fyyfyyff' sfk ~n% wyt.rf % my, wo=Sy 
if fyfyrr TfCTPir fyym if % f 5W 3ftyfTK5 

yfayry py w fifr^r^v, maTr 4 : yyrie (mr*: 

PVi 32 / 97 ) 45t 'H%ff?rn -yrCdY I, 3»T %^3K yyyt.T 
yff 4-2-2002 yff 5IT r -n |«ff' *U I 

[4 . T^vf .-170 12/43/96-^f>f . WT. (Tt-II)] 

■ 4t. oymya, *mt *rNy 

New Delhi, the 6th February, 2002 

S.O, 784.—In pursuance ,of .Section 17 
of the Industrial Dispute Apt, 1947 (.14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. 32! 97) of the Cen¬ 
tral Govt. Industrial Tribunal and Labour 
Court, Jaipur as shown in the annexure in the 
Industrial Dispute between the employers in 
relation to the management of LIC of India and 
their .workman-, which was received by the 
Central Government on 4-2-2002. 

■ (No. L-17012 43 96 IR(B-II >] 

C. OANGADHARAN. Under S?cv 
?wry 

o 

%s3|if rfryrn; afjsftfyap srfuwy py qtf ?yty(Ty, 

, . wp- 

*t«yr >pyr- 17012 / 43 / 96 / 50 #. snr. (=ff . II) 

2 9/8/'9 7 P.4 5i\smrfyyfyr 2 4-3-2000 

swm yyyr : nr. mi#. £t/4V-32/97 

yyrry y?y 53 m yrnmrfT.SKr y^s wit fer^rrt 
pi?y>%y, y.rmTt yyyfbff, aryfr yffyr 1 

-TJtrsff I. 

PyiP 

yymyr, yrafy yftfy star fyyy, y®r#rv yyyfay, 
TrnTt.rrm, at. mr y. 2 , yryirr 1 

—wyryf 

yyfw : 

rrmf y!) stn if Tf fyy'r? foyref 1 

wymf yff sir if Tf tbrawr smf 1 

y'yTTfyyTy: 21 - 12-2001 

myis 

%?£fy ft-rynr % sfn fa*y fymy ;tfha¥yy? fyyiy 
*rFsrtfm, 1947 ( fry tit if vfafyyy yyn yyr 


2002 /wiH 1 1, 1923 . -2453 

t ) yff yr-:i 10 #t Tyym (1) % trm n % 
spy 4 Nt % ^vffOq yyr," itra?f a^Tsyra mSrifyy - 5ff%^r 

% yfrp ^PfMw foifTff f*rcrr w, :— 

“Whether the claim of Sh. Gulab Chand s ! o 
Sh. Kalu Lai, Ex-casual worker, LIC of 
India, Division Ajmer Branch, Kota that 
he has worked with the management from 
9-5-1990 to 4-12-1995 on, daily wage 
basis and was paid by the LIC through 
different names, is correct and whether the 
management of LIC Divisional Office, 
Ajmer is justified in terminating the servi¬ 
ces of the disputant w.e.f. 5-12-1995 is 
legal and justified ? If not justified what 
relief is the disputant concerned entitled ?” 

sre? ym ” 7 ^ srfa sppr amyy fwr yyr fwr 
fwr yyr % rrrCT yff mrcfly yfyy Crmr fyyy 
(fyif yre Jr fyyy yryT yyr |) % yyyfrry TraiT 
my, yfcy yy y. 2 ymrm if fyyryr 9-5-90 % 
fyyy yff fTR'MTf nF 3 T if tfyyr WT qT frwtfsrcT 
fyyr yyr 1 ycysmiy fyyiyr 25-5-92 it 3% fmrrr 

43 T4TT7, #17T 4 •JTT fryT 1 9T«ff % iRT4TT if 

240 fry y #f yr# w ynTy wyn mw spf srrt 
yyr f?qr i fdw yfr wjt if 3% Syr «r?J§T, 
%.wr. T’y t, mfywiT, tpc? fmT, mr? ftor, 
ybsr wtt, yTJyy I w I yyy ynr- yirmy fym 
wr y yy% yrTyip utt mm % 

fwf mfy; y fyytayr % q-ft yrw yff fy.yr 1 mmff 
^ fyyfyr 5-12-95 fyyr yfrf gyryr % ifcrr ir yy 
qsryr yrT fryr i yyy fyyfyr 11-12-95 yff pyr aryyT- 
m yfmyf p.#f. rrryr wpj fwr, famif yyy 
¥Ty yy %y y?r yryyT yff 1 mrpyf y % 

3 TC 4 ) yy yy yff# ynr y#f fyyr y y yy yyy yr 
fyyr 1 yfyfyyy yff am 25-my % yryypff % ym- 
y ffr 1 yy yjfky $ ferr y y yVfer % 
pyyf if 1 yy #yy y y ’^yyf yy yrnym iyyn 

^yrh- 'myr yrr% % py ^Mfyyr fyyiy (%r 3 ly) 
fyyy, 1957 (fy% yry ^ fyyy, 1957 yr^r mrr |) " 
% fyyy-77 tr srrysrryf % yermr yfyrsyT yy) yy 
yyyw yff fyyr 1 wyff ifyT mrTfmr “yyy mp 
ynfyr mp” fy^im yff yryfyyr yr^ |p yff y# 1 
yyyff ^yr mrrfmr % qyyry wryf % gro yp yfyyr 
hm if fyyffyy fyrp yp yrmr fyyfyy yy yyyy 
yff fyyT ryT 1 sy yyrrr yyyy iryr mrrfy yfu- 
fyyy yff am 2s-pm, yr, pm y fyyy, 1957 % 
fyyy-77 yy yyyyy yry py yyfyy m yy 

yff y# f 1 yryyr mr yf % mb fy®% wa yyy 
mffy ymy yrm % if yymr fyyr mrp i 
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wrnfr 4% s'k 7 fttt it tfrj firzrr tty % 
7T3f Ft srppforF TT7 % f?nj faJHi 777r3fy 

F faf? 7gj rqv g, | srraft FT fafSTfTo Jf^qT % 
TFT fa.TTF TTTf 3T -ft I 703? T fT77 FT 5TI3T3T? 

"'Pfi if 373337 % 'V? 7< f3TtF 9-5-90 % 1-8-90 

TF 3 T'FtTT 7 % ■;? tt frriF 20-12-90 if 3-2-91 
“F 03 7-2-91 if 18-3-91 337 5T»-irf ^7 if 313 
faqr i 7 t 4T if f-r>7r vf! ff*?- 30 ir 220 if ftt 
T ff H3T I 7T3T 3 777 if 3731 ft TTTFfTTT FT 
7%TFTT T#f 3Tl3f f T7 FTTF 777 3fi-3 f+7 FTT 
ifnsr I i 5n«ff f srsrnff 3%3 tt ir viftotittf' 
FT7 fF7f 37T FT7 Ft 7Trffa % 7T3 'dOTFTT 73T 
T3T: 7303 fi 3# I ST-ft A 313 3,3 ? 3 ,%Tff 3 

ffTT 4F TTfTR, TT^pTTTF Vlfe if *ft FT7 fT3. 3T I 

arr«Tf % swr ir ofa^T gft 31 ft (ft grit % ttv- 

HTT 7f3 3tf FK 3 3 VfHfaTT Ft HRT 2 5-0??., 
"sTTjTT 3 F 3f3J,7 7T9 713 f I 

S'-TFFT F ,.f*TF37f F FT Tf 7 V •" OPT 1F7 
V33T3 f3<-3 3 fin TfTT ; — 

(]) 5Tf si31 T TTTfF 9-5-90 if 4-12-9 5 
F 3>T i vVifr 3 7 3fT if ffTtf-faiV TIFT -T 
3TTF TFT 3T3T FTFT 7 " % 37 if FT3 
fFTft ? 

(2) 7Ti favsft Ft sTTTTTfT FT»Tf 3 SiT Flf T 
(f?T?) f'T2T f.;v- FFTT if Vi3 7F 
7aTFT ~k ? 

(3) fTTa.fr % 3TTT VtFrfTF f33T3 vfrf.TT, 

1947 FT HITT 25 (0[F), 2 5 (ft), IT3 

2 5 (FT) FT 73777 fFTT 33f I ? 

(4) 7T3f fF7 TFlFTT FT 707 F T T FT VfSFTft 

7T3T Fit FTT if TFT % 3733 if 7 37 FT TT3- 
T3 33 TTT3-F % 333-73 7*37 f-?n; 31 T f '33 37 

srfTqfr-Ti ftt ft fttt ftttt f vf htttt Ft f?q. 

TFT I STF 3 FT 3 if 3f3l Ft 3TT T Tfriir,' 
fT3fF S3 333 FFX-i, FfarfFG T3 TFT FF3-2, 
srfTfTri Sf3Tf-33 S3F FF7 - 3, Tf'TfFf-,'FfTT TTTT 
3TT F7Tr-4, FfTf^fT 33TF-93 33 F 333-5 3 
F'~ f-S, HfnfvS' 5i733T SFT TZTf-d, FfTflTK VTFF 
FTT TfiTTT 3TT ^aFT-lO sfrfTfT TTfpqfT Tfg^o 
335T F«“3-1 1, 12 33^-7 for 33 I V3f4t Ft 3TT 3 
FT3TTT3 TT3T, 53*37 33-HF FTTT FT 5133-33 3333 
fF3T 73f fTT 33 3f33^>Tt FT.if FT 334R 3T3~f % 
fTFTT SfrfTfH F> f?7T T3f I VfHFTF F fa £3 3T 
VST-ff T 3TTT FTfanf-T ^fT^TF Fr Tfafarfa T3T 3>3 
3T3 3*33 fFTr 33 I 


(Part U—Sec. 3(ii)] 

3T3f F fFgTT TfafafH 3 VST'ff F fagTT sfH- 
FT3f F 3 F 33 33 I STFT % 3RT farfaTT if 333 
FF33 F'r 3# I 

3TT0 30 fa3t3 fa^FT FT fafTSFT faff3 TFT 7 ' 
fF3T ~Tf t '— 

fgF ifairr :—1 Tr*ff FT FTT % fF "33 fartF 
9-5-9 0 3 fT3T FT 5331313 313T if 3TTF 337 - ^ 
fTFffaTT fFTT 33T 3T 3 T3F 313 fFF.fr F 33 
faTlF 2 4-9-90 F TFT 33 faTfFT 7T 3 33 

33 31STFFF % fafrr FiTTT 331 W T t fTTfan 33 

* o o 

€ Sfafaffa 373 f: 53-1 3 37$TfrFTT33F. TTfafaffr 
3351 3F7 2 f,\ 33T f33Sft F 33f 9-5-90 3 4-12-9 5 
F.7 far??," FT3 fa'FT 3 240f3T 3 TTfHFFTTfFTM 
240 f7T TT 331 33fa % FfHFFf 3 3faT3 FTT 
35 33fa 331FT3 if TT3 333 f^TT 1 FfTT 5TFf f if 33 
7F 3?13T, %.OTn. F533, 3,‘fT 3T3, ^-3 FTP", Tf# 7 ? 
F3IT, T^F F3F, 33TFT F TT3 if 3TT FT 3To'IT 
fFST T3T 33 TTF TT3 3 3^733 FTT3 33. 337 
T3t FTT 7T 33 33T37>:TF F 7 T FT H3Ff3i 37371 
33% vf.fTTT fFTff 3l T FIT off fFTT I 

FT3 FTT % 33H if 33 fT33 F TTfaTFlfarf 7TTi 
3303-73 735T 33RT-5 3 8 f33 33 I f3TiF 5-12-9 5 3 
3% 33TTF 33T 3 73F FT f331 I 331 3 3TT3 
3far % 753(3; 33T fafT^ F> TfafTTf 73 % iTTTT 
FPT 7T 33 33 7T3TT 73 %f7T fF7lfaf3FT Tfofarfa 
S3F 3F3-3 3 Hifao T7K Ft SfarfaTOT 335T FF 3 - 4 

c- 

t I 33% 33r 33lfao % 753T3 3fT3F 37 3(333, 

FtHT % 333T falF173 737 333-9 7T|3 FT I 33F3 
3I3t 3TT 7T f33T3 TTFrfTFTT F| TfTT fFTi 33T I 
TforFfa 3TFT 313t 7flT33T 335T 3^FT-10 f I 
73 775T 3353-2 f3TTF 24-9-90 % flTT 773? Ft 
F^Tlf FTT TFT/TtFiTTT % iT3 % 7TSTFFTT FT 3f33 
fF3T 337 I TfaTfarfa 73 773 3?53; 1 F 7ITT 33 
fT37 3% 5173T, 5TI3T3T3 if f3TTF 2*8-12-90 3 40 

f3T Ff 73far FT 3tFT3TT % 73 7T foTfan 3% 3'f I 
7707 73 735T 353T-5 F 3TTT fT37 Ff TP37 3f~f- 
7T3 % 5fT3T 77FK % 7fTT fTTiF 9-5-90 3 373 
33T FTTTTf % FT if 3?3Tf 37 % FFTT^ 373 Fr 
3T33 fF3T 33f f 1 3? 7707 73 F3 Tift f%3f 73T 
37f 7707 73 if 3533 7;?r f I 7307 73 735T35F3-6 
% 7FT 77Tfafo fFST 33f f f" 713? % f377 
Ff 5TT3f3Tf FT3T if t3TfF 2 6-1 2-9 0 3 3-2-91 

3 7-2-91 3 18-3-91 oF FW fFTT 17377 73 

735T 3253-7 % 30-T 7TTp7o fF3f 33T f Tf 7T3f 
% f3TfF 2-5-9 4 3 2 5-7-94 FT 33fH 3 85f3T 

3T3Tf 313T 77 % 73 7T tfoF 333%? % VfHTT 7T 
fT77 Ft FfTT Fi3f if Fl3 fF3T I 7707 73 735T 
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few II—#? 3 fii)] 

qpq-s % srcf qfrrffer feqr im |fe Rife % 
fqqfe 15 - 4-9 5 % 8 - 7-9 5 fe STafsi % fqqq fe 

fe^T if % 9T 9T tfqqr qqRfe 

% srrarrr qr qfe feqr iqfeqq qq qrqq | fe qrrq 
fqqq fe 5imr qffcr % qrfe qfe qff fern 
qrrqrr qrarq | fe qqwqq qf r sfe qrrqT «tt i fqqq 
q% Trrar ferJT % qqferfe rferrr % qqrq, 1994 
tfe ffepqr, 1994 R ^=rrf R qqrfe 1995 % qqfe 

qqferfq qrfe q^ fe *rf | i rffeqr fe fefefeq 

qqq R 55 R- 11 , 12 I I UR 1994-95 % Rf qfe 
qfe qqnfeq % rrrq rfqr Rr i qrr% qrf q^Rfe 
% fr fqqfe rfenq it qrrq feqq rt i qqqrq qq wq 
RTRRT RRRT HTOT rferST fqqfe %TRrq % R 5 iR 

feqr ^srrtr i mr-fr % ^rrafr sfrqrrrq qfqr srrar qqgqr 
fezT qq rtrr | fe RTRffe ^rferqqr ^r fer qf% 
|g qsrnff feRTq t w w «n i qrr% fqqq fer 
surriRfe rtrt % rutt qq % qqqr fqqfe 9-5-90% 
1-8-90 r fefeqrr % qq qq; 26-12-90 % 3-2-91 
rrt 7-2-91% 18-3-91 qqrqrRrf qq % rtir fen I 
qrfe % fern fe rtrirt qf % 24 ofqq qrrqqff fe-rri 
Rrfe fe qqq-qqq qr snferqqr qrq fe qfq || 
fqqq fe qwrRtR/ferrr rtrstt % wr rrt rt i 
RTR? % vx RRR fe fe qqqrr qrq rrw qrr qq% 
qrrq fferr qqr fe qqq rrutt 1 Rfe feferr fferr 
| fe rror qq srqq rspt-s % 8 % Rrr % tot 
srferfe % fert 'rsqra qfr fe qf 1 

srife qrrr fferfe feRTR % qrrq qrr% % rp 
% fe qqPT RR RPpT feq qrr | g^rqrr feqq feq^ 

fe fer % qf r feqr rtt i wt qq qqsr ^?q- 5 % 
%qn: qR?T R3PT-8 qq TfiRTTiq rirt qsrr 4 r % qrefr 
% qrq# % qqifer | fe qT«ff % ferfe 9-5-90 % 

1 - 8 - 9.0 q 26 - 12-90 % 3 - 2-91 q 7 - 2-91 % 18 - 3-91 

q% smiRT? % qtnRT T . % qq qqqfqnfe 2-5-94 
q 25-7-94 q 15-4-95 % is- 7-95 q%qqFsr%tfqq? 
qqqfr % msm qq qiR? %q % qq qqqnq feqr i qi«ff 
qq qf qrqq fe fe qfpf; % ^r. q??qq, 
qiqp, qfeq ^rtp:, nfe wr, qqrqq % rw %qqq 
feqr fqqqpr feq qr% qf^r q|f | i qgfe ferqq 
qq q:qq | feqq% fqq^frqpnq % qqq q|f feqqq 
qq% qrfqqiqqq % qqq feqr q qqf^qfe qfe^ srq?f 
R 5 '?q-i 1, 13 % qfei qqfeifq qrqf fe qfr qf| 1 
qqq %t qq qr^fr rtr? qq qqf fl% ^ qrrpr %r- 
qiq qr^fr | i qqqq qrqq | fe qf %^qr feqr % 

qqq qnxiT rt i qfq %qr qr %r %?;qr ?qq tr%% % 

qqrqt qrqf qq q>c % qr$?q % qq feqr qr qqrqr 
qr ?rqqf qqq fern qq ww qq r# rk % qq^q 

feqT rt qqrqr qr i srrqf qq %r qrqq | fe qqqfr 

qqffen fr qrfeqq % fe q|r q% qrqr qr i 
qqqrr qf qrqq fer qrrqfe % sr^r ^feqfeqfe^ 
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% 3 T 3 T qmfeq frqr | i qqffefe qfe r^pt- 

n, 12 % qfer fe-qfn fe t i qfe qq w, qrqq 
qr fe q§ feqr fqqq q%sr tot % qfe qr^T 

qT fqsTFT ferr fe % nff | qqfe 

ferqq qfi qfeqfe q% m"~ qpqfe % qqq qrq% % 
qiqq qqpfe qqq rspt-ii, 12 % fe I 1 
fef qq qf q:qq fe qqq ferfe 5-4-95 qq feqq 
qfr qff?r qrRqT % fefqp q:,q feqr fq?q,q feq rt% 
fe qn | 1 #qfe qqrqf % rrt sr^q qfeqfq 
Tfe?rt % qqi-f, 1995 % qr? qqfpqfe fe fef 
| 1 q? ~%q qrprr qffe ffe fe qr 4 f % rra 
qqjrr qrqq % qq fer q%f wife 3 q^q qff 
feqT qqr | fe- fqqsft % fer q% Rqnrq feq qq 
qqfer % q;qq qrqqq 5F|q qqrqr q>q iqfe qfe 
Ri^fr %1 fei qrfer- q^q qp qqrqr #j q qq 
qmfqq qqq qqqr qr fe qr?qq t< fqrfe qnrr 
% |PrraTi fer qr qpj feq qq 11 qqq q^ftqfqqf 
% sfe? % qrqq qq fq?qi# qrqqT qrfeq | fe r3#% 
qn qnqf % fqqsfr q^qin % qqrqf % qqrq % qrrcq 
% qnq feqi 1 -ricr fqqqq % q,f qqrfqq nqr | 
| fe qrqf % ffefe 9-5-90 % 1-8-90 26-12-90 

% 3 - 2 - 91 , 7 - 2-91 % 18 - 3 - 91 , 2 - 5-94 % 251 - 7-94 
fe 15 - 4-95 % 8 - 7-95 q?f sfe % qqq feqr I 

r?q% qra fqqfe 9-5-90 % 4-12-95 q=P fefer 
% 5 qqr % feruP qrrq feqr srrqr qqrfer qff | 1 

fq.q #wr :—2 qqrff q- fqqrq qPqqqqr % qq 

o 

ffe qq fe q|f feu | 1 qq: qq fq?q qrr ferq^qq 
?rqrqf % fe?R feqr Rrqr | 1 

fq f 5 q^qr :—3 RTqf gqqr qq qqrPqq qfr fe 
%rt qqTfe % fe % 1 qf q% qqfsr % 

240 ffe qrrq feqr, qq: srFsrPqqq q% #1^125-^91 
% qrqqiq qrfre q|f feq 1 qiqf q% fe% fe 
wm q|f | fe qqq fefe qrpqss srfqqr fe qqqqq 
qfe |q qqfe %qr qqfeq fe qf qF?qr Rqqrr qrqq 
fe qf. | fe qf qqqr fe fqqq fe wr-qi ferr % 
qrrq qrqqr qr 1 qfe qqr % qfeFqqq qq qrrr 25-fe 
% qTqqqq fe qfe fe% l URTfe fe fep % 
* Tfe qrr qqr qrfeq fqqfe 12-4-95 qq|q feqr 
qqr |, ffer% qqq qfer^ feqr | fe fqqq fe ferr 
whit qrrqfeq % 85 feq % feq qrqq qrq qrr qq 
fqqq |, m: q% mms rthr qrq % qq qr fqqfqq 
fe qfe 1 Rife fe qfew fqqfe 15-4-95 fqqq fe 
urar fen % ur^rr qq?qqr % sTrr qrfe fqqfe 
15-4-95 % irt 85 fqq |g qrqrf %tr qr qfe 
% qfeq I5 qrqrtq % qq qr fqqqq feq qr% qq 
snfer fqqr qqT | ffer% qf qrfeg- ffeq qqi | fe 
q% 32 /-rqq srfqfqq % f^urq % qqq fqqfe % 
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’HffH Cr ^riTTfr i 85 for tt ^rrfsr fortr 8-7- 
95 TT ?rmRT ff I I TOTO SSvT—8 HTHT 
tlspSPT % STTT fentT 13-7-95 TT 5n7> felT *TTT 

| uf? TT«ff fertr 8 - 7-95 % mmw tttht //rar tt 
41 3RPT feiT 3fTTT t% 5TT«ff Sf«T «fl % 

^ ST ^PR-T |l W 7TR smff qff fi fTptd' fedRi 
15-4-95 % 8-7-95 ^ g5 fe ^ Sfcrfsf Tt 
r it «fV 5ft Sf^tfsT % WHT <r ^ci: 

ph ?fr Tif 1 5 m 7 : • sRpff tt TrrrTfR fetr 

5-12-95 TT T fm - fomr 8-7-95 TT ft 5ft 
WIRT ^fcrfdw. Ct eTRT 2 (3.T-|3T>) (sftsft) 

% STRSml % P5R mfr % TTTtJTTf % ^RbTa 
?Tft ?fTcft T?r TTRT ct ^-firfririT TT STRT 2 5-ffir,5ft 
% 47WR' vft RRTR dff §t% I CfT srraff Tt 
ttTT wfcT SHCt % Tft %'Rft .W. TTRT 

?ifcrf^Tr qfr smr 25-7/4 7 form- 1957 %• fffinr 
77 % hr?jr vfr ^Tfc?: ?r/r Cm• 1 

fd-5 *rw :—4 m? TrrfrFT ffifr ft fa mf i 
fdW if ftqfa 9-5-90 if 4-12-95 TT 

fen qrf fan 4 fmrsft fa«rR % tth nr fan 
4PTT if 44414 fan 44T I 5TT«ff 44 4n tmf c 4 
faffa 5-12-9 5 44 fan 5fTn 4nfa4 4H |, 

nr: Rfa fafan tfa sffar smr V„-fsr nrfa4 

f'fa 44 5P>4 Dirt VtcTT I 474? Ctf 41T44T 444 

4R% 44 nfnufa 4(ff | I 

,9474 Ct 5rf4fafr %fa?4 tR44T 44 nfafam 4?V 
4RT 17 Hi nTVRT ( 1) % 44444 TO5HC 4f44 
# TTTf I 

!(./- 5THR 

'frirTH wfsRfrft 
5ft ftMft, 6 4R4T?, 200 2 
rr. ?,7. 78 5 •—sftefrfap fnni sddfanr, 

1 947 ( 1947 HI 14 ) Ct 4RT 17 % 5rHTOT if, 
d“STT tR^TT fmqfT eR> % % 1TT5 fTTl'd+T 

z\\ RfCf % Ct=T, 5iHTT if fdt%R sfl^ftF^ 
fsr-TTT if % fR TITTR sftjftfoir T T i7tt7 

F q'-sTT ( 15/2001) Tt TTrftlT HTTf 

Ht %5jtT 5RTR TT 4-2-20 0 2 TT 7THT 
mT I 

[T . ITvT . -1 2 0 1 1/2 5 8/ 200 C-^flf . Ji'K. (Ct-II)] 
?ft. ’iHTcTHT, CTi 

New Delhi, the 61h February, 2002 

S.O. 785.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 

Central Government hereby publishes the award 
(Ref. No. 1512001) of the Central Government 
Industrial Tribunal-cum-Labour Court Bangalore as 


shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of Vijaya Bank and their' workman, which was receiv¬ 
ed by the Central Government on 4-2-2002. 

[No/ L-1201 Ij258|2000-IR(B-H)3 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAI GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT “SHRAM SADAN”. Ill MAIN, III CROSS, 
II PHASE. TUMKUR ROAD. YESHWANTHPUR, 
BANGALORE 

Dated : 25th January, 2002 

PRESENT : 

Hon'ble Shri V. N. Kulkarni, B.Com., LLB, 
Presiding Officer. 

CGIT-CUM-Labour Court, Bangalore. 

C.R. No. 1512001 

I PARTY : 

Thc Reg'onal Secretary, 

Vijaya Bank Woikers, 

Organisation, 

PutAir Redion, 

Puttur-574201. 

Karnataka. 

II PARTY : 

The Regional Manager, 

Vijaya Bunk, 

Rckiondl Office, 

Puttur-574201 

Karnataka. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section. 2A 
of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L-1201 l)258j 
2000!1R(B-II) dated 16th February, 2001 for adju¬ 
dication on the following schedule : 

SCHEDULE 

“Whether the action of the management of 
Vijaya Bank, Regional Office, Puttur is 
justified in refusing payment of one half of 
the scale wages with proportionate annual 
increments to Shii V. Gopalakrishna Part 
Time Sweeper, Vijava Bank, Vittal Branch 
from 27-5-1996 ? If not, what relief the 
said workman is entitled to ?” 

2. First party workman is working with the second 
party management. The management has refused 
.payment of one and half cf the scale wages with pro¬ 
portionate annual increment to the workman and 
therefore Industrial Dispute is raised.' 

3..It is seen from the records that since the 
beginning of this case ftrsi party has not' appeared 
and has not filed any Claim Statement. Therefore, 
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I am of the opinion that the first party workman is 
not interested in going on this dispute. 

4. No purpose will be served in adjourning the 
case when the first party himself is not attending 
court. Therefore, I pass the following Order : 

ORDER 

The reference is rejected. 

(Dictated to PA transcribe by her corrected and 
signed by me on 25th January, 2002). 

V. N. KULKARNI, Presiding Officei 
Tit frwft, 6 2002 

sfTT. 3STT. 786.— 

1947 ( 1947 TT 14) TT gRT 17 % 5vTWT if, 
TOR f T % SpfgfisT % #45 

affit RTRTra % srH if firfesa: sMrfii'T 
far^K if TRfrR aMtfiiT fjTTF. 

% aTR ( SPTJT *PS 4 T 112/99) TT RTTftrff “FTrff 

|, 5ft TnfPT URTR ^t 4-2-2002 TT 'STT'RT fVT 
«TT I 

[4. tT^r.— 12012 / 150 / 9 9—?nf. sine. (sft.-II)j 
ffi. rfrrPTPR, 5iTT tTf^ 

New Delhi, the 6th February, 2002 

S.O. 786.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. 112|99) of the, 
Central Govt. Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Anuexure 
in the Industrial Dispute between the em¬ 
ployers in relation to the management of 
Syndicate Bank and their workman, which 
was received bv the Central Government on 
4-2-2002. 

[No. L-12012|150|99-IR(B-1I)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

“SHRAM SADAN”, 

HI MAIN, III CROSS, II PHASE, TUMKUR 
ROAD, YESHWANTHPUR, BANGALORE 

Dated ,30th January, 2002 
PRESENT : 

Hon’ble Shri V. V. Kulgarni B. Com. LLB, 
Presiding Officer CGIT-Cum-Labour Court, 
BANGALORE 


C. R. No. 112|99 

I PARTY : 

The Secretary, 

Syndicate Bank Employees Union, 

Post Box, No. 743, 

Gr. Floor 10, 

Homji St. Fort, 

Mumbai-23. 

II PARTY : 

The Dy. General Manager, 

Syndicate Bank, 

Zonal Office, 

Maker Towers, 

E’ Cuffe Parade, 

Colaba, 

Plot No. 85, . 

Mumbai-400005. 

AWARD 

1. The Central Government by exercising 
the powers conferred by clause (d) of sub¬ 
section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute 
vide order No. L-12012|150|99-1R(B-1I) 
dated 29th September, 1999 for adjudication 
on the following schedule :— 

SCHEDULE 

“Whether the action of the management 
of Syndicate Bank, Mumbai by 
terminating Shri K. Srinivas Pai 
from the services of the Bank is legal 
and justified? If not, then Mi at 
relief the workman, is entitled to?” 

2. The first party was working with the 
management. His services were terminated 
by the management and therefore, Industrial 
Dispute is raised. 

3. Notices were sent to the parties. It is 
seen from the records that the first 
party even after service of notices have not 
appeared before this Tribunal. Second Party 
appeared and file Vakalat. Through out the 
First party union and the workman are not 
present. 

4. It appears that the first party Union and 
the workman are not interested in this dispute. 
Therefore following order is passed. 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her correct¬ 
ed and signed by me on 30th January, 2002). 

V. N. KULKARNI, 'Presiding Officer 
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of fe'fr, 6 votCt, 2002 

4TT. m. 78 7.—WTOTF f=PTT5 SirafffffR, 
1947 ( 1947 4iT 14) # £TRT 17 % 3FEnW if, 

ff<.4>K 4)0 <T % 5R % ¥-44 Io4l4+T 
affa 3^% 3 f44)TO % #0 , SOTSfSr if ffffeca: sflllTfn^ 
fcT4T? if %fSFT 0 bFU sfanfop SfFff^oT, fAffk 
% tr^TC ( ?f^TT 17/97 ) SPUftlcT I, 

5ft %ffrq- fFTUT SET 4-2-20 0 2 4tf STEff fRI '4T I 

[tf. t^sT. — 1201 2/257/94-?!Tf. 5fR. (^V—11)1 

€r. WcTUr, Sf4T ffNff 

New Delhi, the 6th February, 2002 

S.O. 787.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 17|97) of the Central Govt. Industrial Tribunal- 
Cum-Labour Court, Bangalore as shown in the anne- 
xure in the Industrial Dispute between the employers 
in relation to the management of Canara Bank and 
their workman, which was received by the Central 
Government on 4-2-2002. 

(No. L-12012|257j94-IR(B-II)l 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, “SHRAM SADAN” 

III MAIN, III CROSS, II PHASE, TUMKUR 
ROAD, YESHWANTHPUR, BANGALORE 

Dated : 21st January 2002 

PRESENT : 

Hon’ble Shri V. N. Kulkarni, B.Com, LLB. 
Presiding Officer. 

CGIT-CUM-LABOUR COURT, BANGALORE 
C.R. No. 17]97 

I PARTY 

Shri Siddarajachari, 

C|o Shivanna, 

Chinnangadi Main Road, 

Satanur Post, 

Kanakapur Taluk, 

Bangalore Dist. 

Advocate-S. B. Mukkann.ippa. 

II PARTY 

The Deputy General Manager, 

Canara Bank, 

D.A. Cell, 

Circle Office, 

M.G. Road, 

Bangalore-1 

Advocate-P. S, Saukar, 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. 120i2|257| 
94-IR (B-Il) dated 12th January, 1995 for adjudica¬ 
tion on the following schedule : 

SCHEDULE 

“Whether the action of the management of 
Canara Bank, Bangalore in terminating the 
services of Shri Sidriarajadhari, Daily Wage£ 
Workman w.e.f. April 1993 and not em¬ 
panelling him for permanent absorption in 
terms of the Approach Paper circulated by, 
the Ministry of Finance in 1990 is justified i 
If not, to what relief is the said workman' 
entitled ?” 

, 2. The first party was working with the Second 
Farty. He was terminated without regularising him 
and therefore Industrial Dispute is raised. 

3. Parties appeared and filed Claim Statement and 

Counter respectively. 

4. The case of the first party in brief is as 
follows : 

5. It is the case of the first party that he was ap¬ 
pointed by the second party w.e.f. 5-9-88 on daily 
wages. He worked for 19 days to the first instant. 
In 1989 he has worked on daily w ages for 162 days 
and in the year 1990 he has worked on daily wages 
for 213 days and he has worked as coolie for a period 
cf 35 days. He has been working continuously till 
he was removed from service w.e.f. April 1993. 

6. In fact the management should have regularised 
the services of the first party but they have terminated 
the first party and the same is not correct. Mandatory 
provisions of Section 25B of the Industrial Dispute 
Act are not followed. First party for these reasons 
and for some other reasons has prayed to pass award' 
in his favour. 

7. The case of the Second party in brief is as 
follows : 

8. It is true that the first party was taken 011 work 
w.e.f. 5-9-1998. He was doing Coolie work. He has 
not worked for more than 240 days continuously at 
any time and the question of termination and com¬ 
pliance of provisions of Section 25 does not arise at all. 

9. It is further contended by the management that 
first party was engaged for a fixed term on temporary 
basis as a Coolie on daily wages, it w'culd not create 
the relationship of Master and Servant between the 
parties. The daily wagers are to work in the leave 
vacancies of the regular staff as well as whenever 
there is any temponiiry increase in the work load. 
The Claim of the first party workman is not correct. 

10. The first party was never engaged as a daily 
wager nor he was empanelled as daily wager. As per 
the prescribed rules and procedure he was called for 

an interview during 1989 to consider for empanelment 
in the daily wagers panel and see limit was fixed at 
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22 years. The first party workman had exceeded 
the prescribed age limit so he was not considered. 
Management for these reasons and for some other 
reasons has prayed to reject the reference. 

11. It is seen from the records that on behalf of 
the management V. Mumyappa, Sr. Manager was 
examined. According to his evidence the workman 
has taken as Collie on daily wages whenever the 
regular employee was on leave. He has not even a 
regular daily wages worker. He was only a Coolie. 

12. It is his further evidence that in 1989 first party 
was called for interview but he could not be included 
on daily wager because age limit prescribed as 22 years 
has exceeded. Various documents are marked in his 
evidence and he has also stated the dates, on which 
the workman worked in each year. 

13. Against this we have the evidence of WW1. 
According to his evidence he has deposed details of 
the dates on which he has worked. According to his 
evidence he has been working as Daily Wager since 
5-9-1998. 

14. I have heard the counsels appearing for the 
first party and second party. I have perused all the 
material. It is true that the first party was called for 
an interview. It is clear from Ex. W2. Ex. W3 is 
the letter given by the Senior Manager to the Divisional 
Manager, Canara Bank to the effect that Mr. Siddaraja- 
chari has been working there as Daily Wager since 
November, 1988 and the Senior Manager has re¬ 
commended to include his name in the panel of the 
daily wagers of the said bank. In view of this Ex. W3 
I am of the opinion that the evidence of MWl that 
the workman has worked only as Coolie cannot be 
believed at all. 

15. According to MWl he says that workman was 
not engaged as Daily Wager but the letter Ex. W3 is 
contradictory to the evidence of MWl and it is 
established with this Ex. W3 that the first party was 
taken as Daily Wager. The Managers whenever the 
first party workman has worked have recommended to 
include the name of the first party workman in the 
Daily Wagers List. 

16. We are also having Ex. W7 which clearly-shows 
the dates on which the workman has worked in the 
bank. We are having Ex. W8. This is a letter from 
the Manager, Canara Bank addressed to Senior 
Manager, Canara Bank Staff Section. According to 
Ex. W7 and Ex. W8, workman has worked as Da ; !y 
Wager, and in addition to this according to Ex. W-8 
he has worked for more than 35 days during the year 
1990 as coolie and for more than 65 days as Coolie 
during 1991. He was also engaged as Coolie during 
the year 1992. 

17. If we considered this, it is clear that the work¬ 
man has worked for more than 240 days continuously 
before he was refused work. Management has not 
clearly established that the first party was called for 
interview because no document is filed in this regard 
and further the management has also not established 
that according to prescribed rules the age limit was 
22 years and the first party has exceeded the ace 
limit. . All -that has to be proved but the manage¬ 
ment lias not proved anything properly. 


18. One thing is clear from the documents of the 
bank itself that the first party started working with 
the bank from 5-9-88 and he has continuously work¬ 
ed as discussed earlier. 

19. The learned counsel appearing for the manage¬ 
ment has vehemently argued that the workman has 
not worked continuously for more than 240 days in 
any year and he is not entitled for any regularization 
etc. 

20. In support of this argument the management 
relied the following decisions : 

(1) 1999 (III) LLJ (Sup) 320(SC) 

(2) 1992(4)SCC 99 

(3) 1997 LLR 54(P&H) 

(4) AIR 1997 SC 3657 

(5) AIR 1977 SC 1267 

21. I have read the above decisions carefully. Facts 
of the case are quite different from the facts of the 
above decisions. Considering the facts of the present 
case I am of the opinion that the management can 
include the name of first party workman and can 
regularize his services as Daily Wager if he fulfills the 
other required conditions. 

22. It is seen from Ex. W1 that some other workmen 
were included in the Daily Wagers Panel. Taking all 
this into consideration I proceed to pass the following 
Order : 

ORDER 

The reference is partly allowed. The management 
is directed to include the name of the first party work¬ 
man in Daily Wagers Panel if he fulfills the required 
conditions. Accordingly reference is disposed off. 

(Dictated to PA transcribed by her corrected and 
signed by me on 21st January 2002). 

V. N. KULKARNI, Presiding Officer 

Tf i 2002 

wu.m. 788 :—fern? 3 ifsri^, 1947 

( 1947 4TT 14 ) arRT 17 % SFjrOT if, 
aft. sT. qyr. % wjfiw % 

Twrff % sfbr, 3pr«rsr if fnfare 

srtefffipp fariT if tTvtrrT sftsfuJpf? 3ifspr<:HT 

(#.—1), sttsk % TwTC 217/94/246) 

WifW TTrff 4?( 31-1-2002 

TT TFn fpTT «TT I 

[*f. TT. - 2 0 012/ 3 3 8/ 9 3-Tif. 3ft”. (tft-I) ] 

New Delhi, the 1st February, 2002 

S.O. 788.—In pursuance of Section 17 of the Industria 
Dispute Act, 1947 (14 of 1947), the Central Governmen 
hereby publishes the award (Ref. No. 217/94/246) of th< 
Central Government Industrial Tribunal/Labour Court (No. I] 
Bhonbad, as shewn in the Annexure in the Industrial Dispute 
between the employers in relation to the management of M/s 
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BCCL and their workman, which was received by the Central 
Government on 31-1-2002. 

[No. L-20012/338/93-IR(C-I) J 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10(l)(d)(2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 217 of 1994 

PARTIES : 

Employers in relation to the management of B.C.C.L. 

Headquarter, Koyla Bhawan. 

AND 

Their Workmen. 

PRESENT : 

Shri S. H. Kazmi, 

Presiding Officer. 

APPEARANCES: 

For th# Employers : Shri S. N. Sinha, Advocate. 

For the Workmen : Shri D. Mukherjee, Advocate. 
STATE : Jharkhand INDUSTRY : Coal 

Dated, the 23rd January, 2002 
AWARD 

By Order No. L-20012/338/93-I.R.(Coal-I) dated 25-8-1994 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947. referred the following dispute for ad¬ 
judication to this Tribunal: 

“Whether the action of the management of B.C.C.L. 
Headquarter, Koyla Bhawan, P.O. Koyla Nagar, 
Dhanbad in denying the placement of S/Shri Sibi 
Nonia and Raman Nonia in Cat. IV and service 
linked upgradation in Cat. V is justified ? If not, to 
what relief the workmen are entitled ?’ 

2. Precisely, the- case of the concerned workmen is that 
both the concerned workmen, named, Sibi Nonia and Raman 
Nonia were working as Cat. IV workmen from the yea«- 1977 
and later they were transferred to Bhuli Township in the year 
1989 and were placed in Cat. II by an Offioe Order issued by 
the Personnel Directorate of B.C.C. Ltd. Headquarter, Koyla 
Bhawan, communicated through a letter issued by the Personnel 
Manager, Kusunda Area. It was stipulated in the said letter 
that they will he placed in the initial basic of Cat. II scale 
of wages without protection of wages. It has been said that 
this reversion or demotion was ordered illegally without 
serving any notice under Section 9A of the Industrial Disputes 
Act, 1947. Industrial dispute was raised thereafter before 
the A.L.CTC), Dhanbad against the said'action of the manage¬ 
ment and during the conciliation proceeding the management 
placed the concerned workman in Cat. V scale of wages 
including upgradation under S.L.U., but sometime thereafter 
the said office order was withdrawn 'by the management and 
a fresh office order was issued to place the concerned work¬ 
man in Cat. Ill including S.L.U. The pending conciliation 
proceeding, however, failed subsequent to which the dispute 
was referred to this Tribunal for adjudication. It has also 
been said that the action of the management in denying place¬ 
ment of the concerned workmen in Cat. IV and service linked 
upgradation in Cat. V and reverting to Cat. Ill with S.L.U., 
is not justified. 

3. The management, on the other han<f, has come nr.t 
with the case as disclosed in its written statement that both 


as disclosed in its written statement, that both the concerned 
woiMuen were working at Kusunda Gouiery as crustier 
Attendant and Carboniser Attendant respectively in Cat. IV. 
As they were declared surplus at Kusunda Area they were 
translerred to Katras Project Area where there was require¬ 
ment of Cat. IV workers. At that time, it has been said, the 
concerned workmen represented the management that their 
wives were working in the collieries of Kusunda Area and 
are residing at Bhuli Township and as such they should be 
transferred to Bhuli Township even on lower post and lower 
category and it would be acceptable to them in their own 
interest and the interest of their families and the same is 
economical also as it will help them in avoiding them to 
keep two seperate establishments. It is said, that their request 
was given due consideration and it was decided that they 
might be posted at Bhuli as Pump Operator at the initial of 
the basic pay, subject to the condition that they accept Cat. II 
at the initial of the scale as Pump Operator, on their posting 
at Bhuli. As they were agreeable, it is said, the original 
transfer order dated 20-4-89 through which they were trans¬ 
ferred to Katras Project Area was partially modified vide 
office order dated 4-7-89, haying clear cut stipulation that they 
will be paid initial basic pay of Pump Operator and they 
wilj not claim pay protection. Accepting the amendment older, 
it is said, the concerned employees took release from Kusunda 
Area and reported for further assignment of duty as Pump 
Operator at Bhuli Towpshlp in Cat. II. Further the’case is 
that as far as upgradation of the concerned employees from 
Cat. IV to Cat. V is concerned the order was issued due to 
wrong information furnished to the sanctioning authority and 
subsequently on getting the correct information that these 
employees are not in Cat. IV but in Cat. II the order was 
rectified vide letter dated 26-2-92 allowing them upgradation 
from Cat. II to Cat. III. As such, it has further been said, 
there was nothing wrong in action taken by the management. 

In parawise comments made to the written statement also 
apart from denying the stand taken by the workmen, it has 
been said, that there was no question of giving any notice 
under Section 9A of the Industrial Disputes Act, 1947 to 
the concerned workmen as the transfer was made in the year 
1989 on their own request and upon the acceptance of the 
conditions by them. 

4. It is, thus, obvious from the stands taken by the res¬ 
pective sides that the main controversy involved is, whether, 
m tfie circumstances of the present case, at all a notice 
under Section 9A of the Industrial Disputes Act, 1947 was 
required to be issued or served upon the concerned workmen 
prior to their transfer effected in the year 1989 whereby they 
were put in Cat. II instead of placing them in Cat. IV. 
Although another grievance which has also been raised by 
the concerned workmen is that in the years 1991-92 the 
concerned workmen were rightly placed to Cat. V and so the 
order made to that effect ought to have not been rectified 
or modified subsequently by the management. 

5. In course of arguments also it was vehemently urged on 
behalf of the concerned workmen that the action of the 
management amounted to demotion of the concerned work¬ 
men from Cat. IV to Cat. II without issuing any churgesheet 
or conducting any enquiry and further the reduction of the 
category was made without following the mendatory provision 
of Section 9A of the Industrial Disputes Act, 1947. It has 
also been argued that at no point of time the concerned 
workmen ever came out with the request to transfer them 
back to Bhuli Township keeping in view their inconvenience 
and they consented for being placed them even in lower 
category i.e. Cat. II in the initial pay scale of Pump Operator. 
According to the submissions the concerned workmen had 
protested and had filed representations also before the manage¬ 
ment against its aforesaid action. 

From the side of the - management, on the other hand, the 
submission has been made that there was not at all necessity 
of serving notice under Section 9A of the Industrial Disputes 
Act as the concerned workmen themselves requested for the 
said anangement and agreed to be placed in lower category 
in view - of their personal difficulties and inconvenience and 
they not only agreed rather on the conditions laid down by 
the management they joined the said post at Bhuli also and 
worked continuously there as. Cat. II employees still the raising 
of the dispute in Fne year 1992. 

fi.- In j rff part of then- respective stands- it ajTpsarsjhat two 
witnesses were “examinecT bn Behalf of the' msnagnraent and 



2461 




one witness was examined on behalf of the concerned work¬ 
men. Besides the oral testimony Exts. M-l to M-2/1 are 
the documents filed and exhibited from the side of the manage¬ 
ment which are office orders of different dates. No any 
document has been filed on behalf of the concerned workmen. 

7. Although no any document has been filed on behalf of 
the management to show that the concerned workmen had 
made request and .agreed to be transferred to Bhuli on the 
conditions that they would be placed in Cat. II and would be 
getting the initial pay scale of that category without any claim 
for pay protection, but it appears that both the witnesses of 
the management who happen to be the officers of the manage¬ 
ment have consistantly supported the aforesaid stand taken 
by the management. MW-i, R. R. Rai seems to have stated 
that he was posted at Recruitment Section at Koyla Bliawan 
from 1984 to 1994 and he was dealing with the matter regard¬ 
ing transfer of workmen from one place to another. He has 
said that in the year 1989 the concerned workman was 
transferred from Kusunda Area to Katras Project Area but 
they did not join their new place of posting and filed petition 
showing some familv problem and had requested for transfer 
to Kusunda Area. He has also said that upon management's 
plea that there was no requirement in Cat. IV in Kusunda 
Area and there was surplus work force in the said colliery, 
the concerned workmen represented for placing them in lower 
category nearby area and only thereafter the order dated 
3-7-89 was issued under his signature. He has proved the said 
order which has been marked Ext. M-l. He has also said that 
on issuance of this order the concerned workmen joined their 
new place of posting and no objection was ever raised by 
them ptior to raising the dispute before the A.L.C.(C) in 
August, 1992. He has proved two office orders marked Ext. 
M-2 and M-2/1 also and has said that earlier an incorrect 
order (Ext. M-2) was issued which was subsequently modified 
by subsequent order (Ext. M-2/1). Likewise MW-2 T. P. 
Jha. yet another officer of the management has said in his 
evidence that both the concerned workmen were transferred 
from Kusunda to Katras area but instead of joining there, 
thev filed representations for transfer to Bhuli Township as 
their wives were working in Bhuli. According to him. thev 
even offered to go to Bhuli in lower category and so accord¬ 
ingly thev were transferred to Bhuli Township. Further he 
has said that upon issuance of transfer order (Ext. M-l ) the 
concerned workmen did not file any protest petition against 
their transfer in lower category. He has also said that both 
the workmen were upgraded later on. but subsequently a 
revocation order \yas issued vide Ext. M-2/1 which, according 
to him, bears his signature. 

On the other hand, the only witness examined on behalf 
of the workmen who hapens to be one of the concerned 
workmen has denied the statement made on behalf of the 
management by saving that he and another concerned work¬ 
man bad neif made any representation to the management 
that tbetr families reside at Bhuli, therefore thev should be 
transferred to Bhuli reducing their category. He has also said 
that the management has not served any notice under Section 
9A of the Industrial Disputes Act before reducing their rank 
from Category-IV. Further according to him, the management 
has rightly promoted them from Cat. IV to Cat. V. But the 
action of the management in reducing their rank to Cat. II 
is uniustified. In course of his cross-examination he has said 
that he had not accepted Cat. II, rather he had filed represen¬ 
tation to the management. At one place he also seems to 
have said that he and other workman are working at Bhuli 
and are getting wages of Cat. II at Bhuli till today (till date 
of his deposition i.e. 14-10-99). 

Considering the oral testimony of the witnesses produced 
from either side there does not seem any justifiable reason 
as to why the reliance should not he placed upon the state¬ 
ments of those two witnesses of the management who are 
not only the two high officials of the management, rather 
thev were also very much in the helm of affairs during the 
period when transfer and posting of the concerned workmen 
'"ere made vide office ovder passed in that regard. As noticed 
above, thev both have consistantly stated about the reouest. 
made by the concerned workmen for their transfer to Bhuli 
even on lower category keening in view their inconvenience 
and about their consent for drawing initial pay scale of Pump 
Operator and for not claiming pay protection. They also seem 
to have categorically clarified that as the office order ( Ext. 
M-l).was wrongly passed placing the workmen in Cat. V the 
same was subsequently rectified by another office order (Ext. 
M-2/1). 


8 . Out of the documents filed on behalf of the management, 
as mentioned above. Ext. M-l is modified office order by 
which the concerned workman wore transferred to Bhuli. 
Having gone through the contents of the same it appears that 
it stands mentioned therein that the concerned workmen are 
being transferred to Bhuli Township instead of Katras Project 
Area to work as Pump Operator and thereafter it is mentioned 
that they will be paid the initial basic pay of Pump Operator 
and they should give an undertaking that they will not claim 
pay protection. Though the reason for modification has not 
been mentioned in the said order but from the contents of 
the said order particularly the mention as regards the payment 
of initial basic pay of Pump Operator and further the clear 
stipulation to the effect that the concerned workmen should 
give an undertfckiag that they will not claim for any pay 
protection, it can well be gathered that modification in the 
earlier order must have been made keeping in view the request, 
consent and acceptance of conditions by the concerned work¬ 
men, as has been suggested on behalf of the management. 
The afforesaid stipulation made in the said order certainly 
supports the stand taken by the management. Had this 
arrangement been not made with the consent and agreement 
of the concerned workmen they would have certainly raised 
the protest at that very time itself, if by way of the said 
order they were demoted to Cat. II and their category was 
reduced without their consent and that too without making any 
compliance of statutory requirements. But instead of that they 
joined the : r place of posting at Bhuli and went on working 
there in Cat. II till the time of even raising the industrial 
dispute i.e. for more than three years. This conduct on the 
part of the concerned workmen further indicates that earlier 
arrangement was made with their consent and upon their 
request and subsequently oitlv when a wrong order was passed 
putting them in Cat. V instead of putting them in Cat. IT 
which order was subsequently rectified, they raised the dispute 
and claimed for their placing in Cat. IV and service linked 
upgradation in Cat. V. It has been submitted on behalf of 
the concerned workmen that in the year 1989 itself they 
had made the nrotest and had filed representation, but nothing 
has been put forward in course of the present proceeding to 
substantiate the said stand taken. There is nothin? to show 
that at any point of time till the year 1992 when the dispute 
was raised before the A.L.C.(C) anv protest or objection was 
raised by the concerned workmen before any of the authorities 
of the management. Therefore, in view of such circumstances 
even in absence of anv document filed on behalf of the 
management in that regard and despite the denial to that 
effect made bv one of the concerned workmen in his evidence, 
if can well be taken or gathered that modified office order 
fExt. M-l) as regards the transfer of the concerned workman 
to Bhuli was passed only upon taking into consideration the 
reouest made by the concerned workmen and vnrm consent 
and acceptance of the conditions for being placed in Cat. n 
without anv claim for nav protection and thev were mit in 
Cat. TI as during the relevant period, according to the nj-'ne- 
ment. Cat. IV post was not vacant or available at PhnK mi,.- ■ 
in nut-shell on the basis of all the aforesaid it can safely be 
concluded that the consent of the concerned workmen was 
much there and onlv upon their request and cc-n c '’ r ' t 
for bem? abide bv the conditions specified in the earlier orr'<~- 
passed, they were transferred to-Bhuli as Pump- Operalor i.i 
Cat. II in the initial basic pay of that category. 

.9. It has been strenu.-psly urged on behalf of the concerned 
workmen that assuming the stand taken by the management 
as regard', the cncerned emplyees to be true, even then C i 
action of the management irt reducing the category of the 
concerned workmen and putting" them in reduced wages, is 
illegal and void abinitio for non compliance of Section 9A. 
of the -Industrial Disputes Act. It has been contended that, in 
terms of Section 9A which is a mandatory provision no such 
notice is required only if- the change is effected under an',' 
settlement or award'and as in the‘instant case there is no 
question of any settlement or award, irrespective of cmisc-it. 
agreement or undertaking said to have been given by the 
concerned workmen, the compliance of Section 9A ought 
to have been made and as the same admittedly has not been 
complied wPh the entire action of the management becames 
bad and illegal. 

I have no hesitation in observing at the very outset that 
the aforesaid submission made on behalf of the concerned 
workman is devoid of any substance. No doubt. Section 9A 
of the Industrial Disputes Act is a mandatory provision which 
is necessarily required to be complied with prior to change 
of any service condition, but at the same time essence, spirit 
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object and applicability of the said provision should also be 


clearly construed and kept in mind while putting forward any 
argument on the basis of the said provision. As it is quite 
apparent, the whole object of Section 9A is to prevent 
unilateral action on the part of the employer changing the 
condition of service to the prejudice of the workmen and as 
such, as per the settled principle, the requirement of notice 
to the workmen would arise only if they are likely to be 
effected prejudicially. It is thus clear that application of the 
provision of Section 9A is there only in those cases in which 
the workman concerned is likely to be effected and the change 
of service condition is to the prejudice of the workmen. This 
application is quite aparently not of general nature rather in 
the nature of cases as referred above. Therefore, such being 
the position under law. if the change in condition of service 
is being made upon the request and consent of the workmen 
then in that event thev cannot be said to be the workmen 
preiudiciallv affected by such change and such change of 
condition of service cannot be said to have been mads to the 
prejudice of the workmen. As such, no question arises of 
serving notice under Section 9A of the Industrial Disputes 
Act noon such workmen upon whose reciuest and consent 
some order has been passed as regards the change in condition 
of service. In the instant case, as such, this argument is not 
available to the concerned workmen that prior to affect any 
change notice Under Section 9A. of the Industrial Disputes 
Act ought to have been served upon them. This apart, they 
can also not take aim help of any order putting them in a 
wrong category which was later rectified by anolher order 
passed in that regard putting the concerned workmen in proper 
category i.e. in Category-Ill, as admittedly pursuant to their 
transfer to Bhuli they went on continuously working as 
Cateeorv-TT workmen ard it is not their cave that thev were 
ever placed in Cafe?orv-V and worked as such on the strength 
of wrong office onic which stood rectified later on. 

10. Thus, in view of considerations and discussions made 
above on the basis of materials on record it is finally con- 
'-h.idcd that the claim of the concerned workmen has no legs 
to stand and they are not entitled to the relief as prayed for. 

11. Thus, the award is rendered as hereunder: 

The action of the management of M/s. B.C.O.L. Head¬ 
quarter. Kovla Bhawan, Dhanbad, in deriving the 
p’rcement of the concerned workmen, Sibi Nonin and 
Raman Nonla in Categorv-IV and service linked 
uncradarion in Categor"-V is justified and the con¬ 
cerned workmen, as" such, are not entitled to any 
relief whatsoever. 

However, there would be no order as to cost. 

S. H. KAZMI, Presiding Officer 
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New Delhi, the 1st February, 2002 
S.O. 789 .—In pursuance of Section 17 of the 
Industiral Dispute Act, 1947 (14 ol 1947), the Cen¬ 
tral Government hereby publishes the Award (Ref. 
No. 14'9U219) of the Central Government Industrial 
Tribbna 1 'Labour Court (No. I) Dhanbad as shown 
in the Annexure in the Industrial Dispute between 


the employers in relation to the management of 
M/s. 1ISCO erd their workman, which was received 
by the Central Government on 31-1-2002. 

[No. L-20012/59/90 -IR(C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I, 
DHANBAD 

In the matter of a reference U/S. 10(i) (d) (2A) of 
the Industrial Disputes Act, 1947. 

Reference No. 14 of 1991. 

Parties : Employers in relation to the management 
of Noonodih Jitpur Colliery of M/s. IISOO 
Ltd. 

AND 

Their Workman 

Present Shri S.H. Kazmi, Presiding Officer. 

Appearances : 

For the Employers : None. 

For the Workman : None. 

State : Jharkhand. Industry : Coal 

Dated, the 21st January, 2002 

AWARD 

2. By order No. L-20012/59/90.1R. (Coal-I) dated, 
the 17th September, 1990 the Central Government 
in the Ministry of Labour has, in exercise of the 
powers conferred by clause (d) of sub-section (i) and 
sub-sec. (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal : 

“Whether the action of the management 
of Noonodih Jitpur Colliery of M/s. Indian Iron 
& Steel Co- Ltd. in refusing the request for a job 
by Smt. Isha Khatoon, Dependent wife of late 
Shri Rustam Khan ari ex-employee of the said 
colliery in terms of para 10-4-1 of the National 
Coal Wage Agreement-II is justified” If not, 
to what relief she is entitled.” 

2. In the present reference case as the notifi¬ 
cation of the Central Government by which the pre¬ 
sent dispute has been referred to this Tribunal for 
adjudication has already been quashed or set aside by 
the Hon’ble High Court vide Order dated 17-1-1998 
passed in C.W.J.C. No. 1086/91(R) nothing is there 
to be done in the present reference but to pass a 
‘no dispute’ award and as such it stands disposed 
of in terms of the aforesaid order of the Hon’ble 
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High Court. 

2. In such circumstances 1 render a‘No dispute’ 
award in the present reference case. 

S.H. KAZMI, Presiding Officer 

?rf f^fr, 5 2002 
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[tt. q^- 20012 / 83 / 9 2-3nf.3tiT. (tfr-I)] 

t^.t^sr. T r c crT, 3 m sf^Ft 

New Delhi, the 5th February, 2002 

S.O. 790.—In pursuance of Section 17 of the 
Industrial Dispute Act,, 1947 (14 of 1947). the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 2/93) of the Central Government Indistrial 
Tribunal II, Dhanbad as shown in the Annexure in 
in the Industrial Dispute between the employers 
in relation to the management of BCCL and their 
workman, which was received by the Central Govern¬ 
ment on 1-2-2002. 

[No. L-20012/83/92-IR(C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT 
Shri B. Biswas 
Presiding Officer, 

In the matter of an Indstiral Dispute under Section 
10(i) (d) of the I.D. Act., 1947. 

Referenc No. 2 of 1993 

PARTIES : Employers in relation to the manag- 

ment Bhowra Coke plant of M/s. 
BCCL and their workman. 

APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers : Shri H. Nath, 

Advocate, 

State : Jharkhand Industry : Coal. 

Dated, Dhanbad, the 23rd January, 2002 


AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of I.D. Act., 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012 (83)/92 I.R. (Coal-I) 
dated the 23rd February, 1993. 

SCHEDULE 

“Whether the action of the management 
of Bhowra Coka Plant under Bhowra Area of 
BCCL in not regularising and placing S/Shri 
S.N. Bauri and Mathura Beider presently desi¬ 
gnated as Haulage Operator in Cat. IV and 
Gasman in Cat. V as Chargman in Gr. ‘C’ is 
justified ? If not, to what relief the workman 
are entitltled ? 

2. The concerned workman according to their 
W.S. in brief is as follows : 

The concerned workman in their W.S. submitted 
that they were working as permanent workman at 
Bhowra Coks Plant as Haulage Driver and Gasman. 
They submitted that as per circular issued by the 
management they appeared in an interview for the 
vacant post of Chargeman in Technical and Super- 
voisory Grade-C on 17-2-83. They submitted that 
as per interview they were selected as chargeman 
in Technical and supervisory Grade-C and the 
same was communicated by the order dt. 3-3-1983 
and accordingly in pursuance of the said order of the 
superior authority the concerned workman started 
performing the job of Technical and Supervisory 
Gr. C. But curiously enough the management only 
paid the concerned workman wages of Cat. IV to 
S.N. Bauri and Cat-V to Mathura Beldar in viola¬ 
tion of the aforesaid order of promotion. They 
submitted that original designation of S.N. Bauri 
was Haulage Driver and that of Mathura Beider 
was a Gas Man But inspite of giving promotion the 
management did not even change their designation. 
They alleged that the action of the management 
in not paying the wages of Technical and Supervisory 
Grade-C and changing the designation as per pro¬ 
vision order dt. 3-3-83 was arbitrary and illegal and 
against the principles of natural justice. 
Accordingly they submitted their representation 
before the management for changing of their 
designation, wages as per order of promotion 
but that did not yeild any result. Accordinly 
the concerned workman raised an industrial dispute 
before the ALC (C), Dhanbad demanding regulari- 
sation of their service in Grade-C as per aforesaid 
promotion order but that conciliation failed and 
ultimately the present reference was made. 
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3. The management on the contrary aPar filing 
W.S.-cum-’ijor’der have denied all t he claims and 
:■ 11 -ga io 1 which the concerned workman assorted in 
S heir W.S. The management submitted that the 
concerned workmen were permae'ent employees of 
3fov”-c O'!? Plant re d they were working in the 
rn.r:" o f Henke';: Op veJc' and Gas Main in 
0.TV and V r -p rciively. The management 
A/be" qii-jtnV d ,-e when an industrial dispute 
v-r to • hy ho r.tvon hi relaGon to the claim of 
\< -iivd wo"kmar limy app :a"ed and submitted 
b T.v 'h ■ ALC(C) Oh re bad that the two workmen 
: e qu ; ware d - ’gnated as Haulage Operator 
• - Ga r.v-.n in Cat. IV and V respectively and they 
v o •; ,..ed by ihe than management as Charge- 
r. bnV.’e taking ov e* 'he Coke Plant. The manage¬ 
rs k further lubni'ted that they had taken their 
■ ff roiend arcs ion as Chargoman by way of 
D.~\C. ' r-g ;o the ’■■orms of Promotion but 
■ wo"; tot considered by the D.P.C. as 
r ; d.' 1 i- >i h'.v; req-',i’,i'e qualifications for p-omo- 
■' e ■ V’f-. F vemr'/’C'ba''geman. The manage- 
■ ■ ;• Jjt: ' ■ ’. A'' dm 'h si mvagement of Bhowra 
C ' • '".".lit uf 1 -, nth'..dvd the concerned work- 

m ■ > w ■ r k as Chargeman they wore not even 

M \ d had "o o*he- technical qualification. 

A? n- : i’ ' rV' 1 ' tic said coke plant by the present 
|iv_ t y r.-vn’ er'rusted th' concerned 
y',- ; ’] - ■ o w. rk i.D CVe^rcoan v\ T & S.G.R.C.L. 

Ti. y rnbr't' led categorically that as the concerned 
■]. c: ' ]• i.o re-'-.'mum qualification for promo- 
' {'■■> r.: sch-'-me of the company their 

c ■ ti; 1 ". not bt considered. Accordingly the 

■ o . ■ •••>. • submits e i that -.he rejection of the re- 

, made by the concerned workmen for 

n - , y >>m to h'glier post was neither arbitrary, 
; .. • . i.- i. was against the principle of natural 

Ac. ■ ■rding’y the manar .ment has n-ayed 
; • v, .• • .. :m. Award rejecting the claim of the 
<’• u’ 1 ./ rrlcman. 


A 

Ti.e points 

fo" decision i: 

x this reference are : 


“W ! Thor 

the action cf 

the management of 

Be 

s -.v C^kc 

Plant under Bk 

Lowra A'ca of BCCL 


• " -r ala 

rising and pi 

lacing S/Shri S. N. 

8 

T V i -AM' 

- rhira B -ldar 

p-es-ntly designated 

ft s' 

■ t •j - Go '"Dor in Car. 

IV and Gasman in 

C ' 

■,t. V r°. Ch' 

-rrr-man in Gr. 

‘C’ is justified ? If 


\~ vf -clAf the workmen arc entitled ?” 

DECISION WITH REASONS 

5. Tr.e management in order to substantiate their 
claim have examined two witnesses art! out of the 
iv;o witnesses one witness was not cross-examined by 
-y concerned workman. In cour se of the evidence 
o' MV/-1 the rrme of the concerned workmen i.e. 
Sa*yana-*am Buavi and Mathura Beldar appearing 
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in SI. No. 15 and 136 in the Form B Register marked 
as Ext. W-l/1. I have considered the respective cols, 
wherein the names of these two concerned workmen 
wore recorded. It transpires that the concerned 
workmen S. N. Bauri was designated as C.H. Lorry 
Driver and Mathura Bauri as Gasman while they 
entered into the service. It is the specific con'cntion 
of the concerned workmen that as per circular issued 
by the management they appeared in the interview 
held by the management for the post of Chargeman 
in Technical and Supervisory Grade ‘C’ on 17-2-83. 
They submitted that after interview they were selec¬ 
ted for the post of Chargeman in Technical and 
Supervisory Grade ‘C’ and the same was communi¬ 
cated to the concerned workmen by order dt. 3-3-83. 
The said order issued by the management accordingly 
should be considered with all importance but with 
utter surprise [ noticed that the concerned workmen 
in course of hearing did not consider necessary to 
produce the same in support of their claim. The 
concerned workmen submitted that as per the said 
order they started performing the job of Technical 
and Sup-rvisory Grade "C’ but curiously enough the 
management without paying wages in the said grade 
continued paying wages in Cat. IV to S. N. Bauri 
and Cat. V to Mathu'a Beldar without assigning any 
reason. The management on the contrary submitted 
categorically that as the concerned workmen had 
no requisite minimum qualification to get promotion 
as per the cadre scheme by the Company they were 
never entrusted to work as Chargeman. They sub¬ 
mitted that the claim made by the concerned work¬ 
men are absolutely baseless It is the specific claim 
of the management that minimum qualification is 
required for promotion in cadre scheme. Naturally- 
onus obsolutely lies on the concerned workmen to 
establish that inspite of having their minimum quali¬ 
fication they were not promoted to the post of Charge- 
man. It is seen from the record that the concerned 
wo r kmen got ample opportunity to establish their 
claim. But they have failed to avail the opportunity 
of the same. According to the management minimum 
qualification is required as per the cadre scheme of 
the company. Therefore obviously on the part of the 
management it is not at all feasible to give promotion 
to any workman who does not have minimum requi¬ 
site qualification. The management categorically 
submitted that due to want of requisite qualification 
the cases of the concerned workmen could not be 
considered at all for promotion and in support of 
this claim the management relied on the letter addres¬ 
sed to the ALC(C) marked as Ext. M-2. In the said 
letter Superintendent, Bhowra (BP & PH) Plant 
clearly pointed out that the concerned workmen 
designated as Haulage Operator and Gas Man in 
Cat. IV and V respectively were engaged by the 
then management as Chargeman before taking over 
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of the said Coke Plant. Inspite of sending the case 
of the concerned to the D.P.C. for consideration of 
their promotion to the post of Chargeman, the D.P.C. 
did not consider their case as the concerned workmen 
had no requisite qualification for promotion to the 
posts of Asstt. Foreman/Chargeman and for which 
their cases could not be considered in absence of 
requisite qualification. To counter the submission 
made by the Management in the letter marked as 
Ext. M-2 the concerned workmen have failed to 
produce a single scrap of paper. They also did not 
consider necessary to adduce evidence to rebut the 
claim of the management. As such after careful 
consideration of all the facts and circumstances I 
find no scope to ignore the submission made by the 
management under which circumstances the case of 
the concerned workmen could not be considered for 
promotion to the post of chargeman. I consider 
that the submission made by the management stands 
on cogent footing and there is no reason to believe 
that why the management passed any arbitrary and 
illegal order against the concerned workmen refusing 
their claim for promotion. Accordingly the concer¬ 
ned workmen are not entitled to get any relief which 
they have prayed for. 

An Award is passed accordingly. 

B. BISWAS, Presiding Officer 

rtf 5 'fiTqff, 2002 
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New 9. 1 . ti c 5 i "Voriary, 2002 

S.O. 791 . 1 pursu.i .sc JX Section 17 of the 

dustria IDispute Act, 1947 (14 ot r947), the Central 
overnment hereby publishes the award (Ref. No. 
20/94) of the Central Government Industrial Tri- 
unal-I, Dhanbad now as shown in the Annexure 
n the Industrial Dispute between the employers in 
relation to the management of CCL and their work¬ 
man, which was received by the Central Government 
on 1-02-2002. 

[No. L-20012/155/94-IR (C-l)] 
S. oUPTA, Under Secy. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1. DHANBAD 

In the matter of a reference under Sec. 10(l)(d)(2A) 
of the Industrial Disputes Act, 1947 

Reference No. 220 of 1994 

PARTIES : 

Employers in relation to the management of 
Swang Washery of M/s. C.C. Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri S. H. Kazmi, 

Presiding Officer. 

APPEARANCES : 

For the Employers : Shri D. K. Ver ua, kciv: :ate. 
For the Workmen : Shri R. K. Mislta, 

Concerned workman. 

State : Jharkhand Industry : Coal 

Dated, the 22nd January, 2002 
AWARD 

By Order No. L-20012(155)/94-1. R. (Cepl-I) 
dated 26-8-1994 the Central Government in the 
Ministry of Labour has, in exercise of tne p '..vers 
conferred by Clause (d) of Sub-section (1) r.ni Sub¬ 
section (2A) of Section 10 cf the Industrial De;, rites 
Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal : 

“Whether the action of the management oi 
Swang Washeiy of M/s. C.C.L. P.O. Swang, 
DistL Bokaro in dismissing Shri R. K. Mislna, 
Foreman Incharge w.e.f. 18-3-93 is justified ? 
If not, to what relief the workman is entitled ?” 

2. Precisely, the case of the concerned workman 
is that the concerned workman was a permanent 
employee in Swang Washery of M/s. C.C. Ltd. 
situated within the premises of Swang Colliery. It 
is said that initially the said washery and the colliery 
was under the ownership, management and control 
of National Coal Development Corporation Ltd. 
and subsequently it was changed into Central Coal¬ 
fields Ltd. w.e.f. 1-11-75 as a subsidiary to Coai 
India Ltd. Though the company’s name was changed 
there was no change in the service condition of the 
employees. However, it has been said that (ha 
concerned workman was an active trade union leader 
and he was Branch Secretary of Swang Branch cf 
Rashtriya Colliery Mazdooi Sangh and being a 
trade union leader he used to represent before the 
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anagement various grievances of the workmen of 
the washery for which the management was annoyed 
with him and wanted to terminate his service by any 
means. Duting the year 1992, it is said, that the 
concerned workman raised industrial dispute fo 
regularising workers engaged in slurry handling at 
the washery and thus two such cases were referred 
by the Central Government for adjudication before 
Central Govt. Industrial Tribunal No. I at Dhanbad 
for which the management became very much anno 1 
yed with the concerned workman. It has also been 
said that as the management wanted to terminate 
the service of the concerned workman between 
30-1-93 and 17-3-93 fout charge sheets were issued 
against the concerned workman pursuant to which 
he submitted his explanation before the competent 
authoiity. Subsequent to that, it has been said, 
that the management neither intimated the workman 
about their reaction to the replies nor intimated the 
workman about any steps contemplated by the 
management. No any enquiry was held in the 
charges as levelled and the management dismissed 
the concerned workman by letter dated 17-3-93 
w.e.f. 18-3-93. Later the industrial dispute was 
raised before the Asstt. Labour Commissioner (Cen¬ 
tral), Hazaribagh before whom no conciliation could 
be arrived at and thereafter finally the dispute was 
referred to the Tribunal for adjudication. It has 
been said that the entire action of the management 
is arbitrary, illegal and is an act of unfair labour- 
practice. 

3. The management, on the other hand, has 
come out with the case, as disclosed in its written 
statement that the concerned workman was pre¬ 
viously employed as Foreman Incharge in Swang 
Washery of C.C. Ltd. and he was governed by the 
( ertified Standing Orders which are applicable to 
ll c establishments of National Coal Development 
Corporation Ltd. (Coal Mines). The name of the 
said National Coal Development Corporation Ltd. 
was changed to Central Coalfields Ltd. w.e.f. 1-11-1975 
following the reorganisation of the Coal Industry 
in the Central Public Sector and the establishment 
of Coal India Ltd. Despite such change the work¬ 
men of Swang Washery continued to be governed by 
the aforesaid Certified Standing Orders. Further, it 
has been said that it came to the notice of the mana¬ 
gement that the workman concerned, R. K. Mishra, 
Foreman Incharge, was involved in a number of 
cases of serious misconduct which attracted the 
different provisions of S.0.17(i) of the aforesaid 
Certified Standing Orders. The first case of the 
acts of misconduct came to the notice of the manage¬ 
ment in January, 1993 pursuant to which he was 
issued with a chargesheet dated 28-1-93 and he was 
also simultaneously put under suspension pending 
enquiry. Thereafter, it said, that it was further 
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brought to the notice of the management that the 
concerned workman committed further acts of mis¬ 
conduct in January, 1 S>93 and February, 1993 and 
on receipt of such reports of commission of such 
alleged acts of misconduct by the workman concerned 
he was issued with four other chargesheets dated 
31-1-1993, 12-2-1993, 17-2-1993 and one another 
chargesheet of the same date i.e. 17-2-1993. The 
concerned workman submitted his replies to all those 
chargesheets except the chargesheet dated 12-2-93. 
The management thereafter decided to hold an en¬ 
quiry finding sufficient grounds for the same. Shri 
G. K. Choudhury, the then Dy. Personnel Manager 
(IR CO. & W), Central Coalfields Ltd. posted at 
the Head Office at Ranchi was appointed as Enquiry 
Officer, who held the detailed enquiry and in course 
of the enquiry despite having full knowledge about 
the same the concerned workman did not choose to 
appear and ultimately the said enquiry was held 
ex-parte. During the enquiry the evidence was led 
by the management both the oral as well as docu¬ 
mentary and subsequent to that having found the 
materials against the concerned workman the en¬ 
quiry report was submitted and on the basis of said 
enquiry report the concerned workman was dismissed 
from service. It has been said that each and every 
act of misconduct proved against the concerned 
workman is so serious that each one by itself would 
justify his dismissal and as revealed from the pro¬ 
ceedings of the domestic enquiry the concerned 
workman was actuated by malafide and malicious 
intention against the management and he also 
operated with ulterior motive. He indulged in ex¬ 
tremely serious acts of misconduct which were de¬ 
detrimental to the interests of the company and also 
against the public interest at large, as such, it has 
been said that the action taken by the management 
in dismissing the concerned workman is fully justi¬ 
fied. 

In parawise reply to the statements made in the 
written statement also it has been denied by the 
management that it was annoyed with the workman 
concerned because he was representing various grie¬ 
vances of the workmen of the washery and for that 
reason it wanted to terminate his service. It has 
also been averred that the concerned, workman 
on the contrary, was mis-using his position as a union 
functionery and indulging in misconduct. 

4. Before proceeding to make discussions over 
the materials on record so as to find out whether 
the action of the management requires any inter¬ 
ference or not, it is pertinent to be mentioned at 
the outset that during the pendency of the present 
proceeding by order dated 6-2-2001 after hearing 
both the sides on preliminary issue/point, the domes¬ 
tic enquiry has already be 11 held to be fair and proper 
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pursuant to which the case was fixed for hearing on 
merit under Sec. 11A of the Industrial Disputes Act, 
1947. 

5. As it is apparent from above and also in view 
of the documents relating to the enquiry proceedings 
(Ext. M-5) on the alleged charges of misconduct 
specified in the certified standing orders of the com¬ 
pany, altogether five chargesheets were submitted 
against the concerned workman which are as here¬ 
under : 

(i) SGW/PO/Disciplinary/93/497 dated 28-1-93 

(ii) SGW/PO/8/93/575 dated 31-1-93 

(iii) SGW/PO/Disciplinary/93/500 dated 12-2-93 

(iv) SGW/PO/8/93/894 dated 17-2-93 

(v) SGW/PO/8/93/895 dated 17-2-93 

Though the concerned workman furnished his 
reply or explanation as far as the charges levelled 
in four chargesheets out of the above are concerned, 
it stands undenied that as against the aforesaid charge- 
sheet dated 12-2-93 he did not file any reply. Earlier 
the specific and consistant stand of the concerned 
workman was that no enquiry at all was held and 
no intimation as regards any such enquiry was ever 
made to him but as those assertions have already 
been negatived while passing order holding the en- 
qniry to be fair and proper and which order was 
never challenged in any superior forum available, 
the same are not required to be looked into and 
considered afresh, though even at this stage the con¬ 
cerned workman has sought to reagitate those 
matters as well. At this stage the only consideration 
which is required to be made is whether the order 
of dismissal suffers from perversity or not a nd whe¬ 
ther the materials available on record were sufficient 
to warrant or justify the extreme punishment by way 
of dismissal. 

6. It appears that out of the aforesaid charge- 
sheets one was dated 28-1-93 which contains al¬ 
together five charges. Out of them the charge no. 1 
was with respect to threatening, and abusing one of 
the authorities of the management on 14-1-93. The 
said authority, namely, K. K. Singh, the then Project 
Officer of the concerned washery seems to have been 
examined in course of the enquiry during which he 
appears to have given the details as to in what manner 
the concerned workman alongwith 200 outsiders 
allegedly reached to the gate of the concerned washery 
armed with various weapons and he started raising 
slogans and herling filthy abuses against him and 
also as to how they forecibly entered into the washery 
after over-powering the security personnels posted 
there. He has identified and proved two documents 
one is a report dated 14-1-93 submitted to him by the 
Security Officer and another was an F.I.R. dated 
15-1-93 lodged to the local police by the Security 


Officer. He also seems to have said about the con¬ 
cerned workman that he had always been a trouble 
monger and in the past also he had been proceeded 
with disciplinary proceeding for committing various 
misconducts. 

The charge no. 2 was with respect to wilfully 
damaging the work in progress on 30-12-92 by creatin'* 
nuisence within the premises of the concerned washery* 
It appears that for proving the said charge the ma¬ 
nagement examined one C. K. Tiwary, Sr. E E 
(E & M). In hi s statement before the Enquiry Officer 
he has narrated about the occurrence and has stated 
as to in what manner the concerned workman along¬ 
with 40 outsiders assembled near the gate of the wa¬ 
shery armed with several weapons raised slogans 
gave threatening to the regular employees and as a 
result of such situation the work progress in the 
concerned washery was badly affected/disrupted 
One more witness who happened to be a worker 
working as Fitter Category-VI was examined who 
also corroborated the aforesaid happening on the 
alleged date and stated that the entire scene was 
charged with fear and coercion which affected the 
work of the concerned washery. 

For the Charge No. 3, it appears that one witness 
was examined by the management who stated about 
irregular attendance of the workmen by the concerned 
workman and forcefully signing of the attendance 
register despite having remained absence from duty 
He has stated that on 30-12-92 also although he 
marked his presence in the attendance register during 
7 AM to 3 PM but during this period he arranged 
assembly of outsiders inside the concerned washery. 
In this regard he has referred to a report of the Secu¬ 
rity Officer. 

As against Charge no 4 which relates to dcli- 
beraie refusal to accept the official communication, 
yet another witness, named, C.S. Raju, U.D.C. work¬ 
ing in the concerned washery was examined by the 
management. According to him, he used to main¬ 
tain the attendance of the employees who were sus¬ 
pended, and further according to him, on 20-2-93 
lie was to hand over the letter of the management 
dated 19-2-93 to the concerned workman but when 
he wanted to do the same the concerned workman 
refused to accept and similarly the refused totake a 
letter dated 22-2-93 also on 24-2-93. He has proved 
the Peon Book (ME-4) in which mention as regards 
the refusal was made. ■ 

F 01 Charge No. 5 which was with respect to 
create communal disturbances in the concerned 
washery by making propoganda against , the Sr. 
Personnel Officer of the said washery and sending 
wrong information to the higher authority in that 
regard, it appears that for proving the said charge 
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two documents were produced from the side of the 
management, one was two pamphlets [ME-5(i) & 
(ii) respectively and the another was enquiry report 
in proof of the fact that the concerned officer was 
not at all involved in communal disturbances (ME- 
5(iii)]. 

It is thus obvious from the above that witnesses 
were examined and the documents were produced 
by the management to prove the aforesaid charges 
and it succeeded in bringing home those charges 
against the concerned workman. Having gone 
through the statements of those witnesses or the 
documents there does not appear to be anything on 
the basis of which the same can be viewed with sus¬ 
picion or out of which any malafide or unjustified 
action on the part of the management can be ga¬ 
thered. 

7. Out of the above, the second chargesheet 
dated 30-1-93 contains the two charges. The charge 
no. 1 was with respect to refusal and threatening 
given by the concerned w'orkman to the Peon, named, 
Sitaram Rai who want to deliver the chargesheet/ 
suspension letter dated 28-1-93. For proving this 
charge it appeals that the management examined 
the said peon working in the concerned washery who 
supported the facts relating to the said happenings. 
He has proved the letter contained in the closed 
envelope, Peon Book and his report to the Project 
Officer which were marked ME-6(i), (ii) and (ii) 
respectively. 

Likewise for charge no. 2 which related to forcible 
entry into the washery premises made by the con¬ 
cerned workman alongwith about 200 outsiders on 
28-1-93 at about 6-30 p.m. and threatening the emp¬ 
loyees working in the plant and as a result of which 
the company suffered a heavy financial loss amount¬ 
ing to one lakh, two witnesses were examined on 
behalf of the management and both of them were 
officers of the concerned washery, the name of one 
is K.K. Singh and another was named S. P. Verma. 
According to both of them, they were on duty on 
the alleged date of occurrence and on that day the 
concerned workman alongwith several outsides 
forcibly entered inside the washery earning lethal 
weapons and shouting slogans and asking the opera¬ 
tors on duty to stop their work else they will be physi¬ 
cally prevented. They switched off the control 
switch resulting into stoppage of entire operation. 
According to him, they were also searching him out 
for assault. They further said that the concerned 
workman and others over-powered the workmen 
on duty and only when the Project Officer with local 
police came to the washery the mob dispersed and 
plant restarted. Particularly when there is nothing 
to rebut those statements, the statements of those 
responsible officers of the management can on 
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be taken to be true. Their statements do not seem 
to be of such nature which could reflect their vindic¬ 
tive or biased attitude. 

8. Charge-sheet No. 3 dated 12-2-93 contains 
altogether five charges. It is reiterated as it has 
already mentioned above that as against this charge- 
sheet no reply was submitted by the concerned work¬ 
man. 

Out of those charges as contained in said charge- 
sheet, the charge nos. 1 and 2 are with lespect to the 
occurrence which had taken place on 5-2-93 at about 
10-30 AM. It has been alleged therein that the con¬ 
cerned workman alongwith ten outsiders unautho- 
risedly forcibly entered the office room of V. S. Prasad, 
Sr. Personnel Officer of the concerned washery and 
tried to forcibly snatch away official papers from his 
cuslody and when he failed to snatch the same he 
threatened him of dire consequences and asked the 
outsiders who were alongwith him to note down the 
name of the said officer in the ‘hit list’ with a view 
to intimidate him. During the course of proceeding 
it appears that though the said officer, V. S. Prasad 
could not appear for his statement due to his illness 
but his report submitted to the Project Officer on the 
alleged date of occurrence was filed and prover 
by the management’s representative which was maked 
ME-7. 

For proving charge no. 3 which was with respect 
to the incident in course of which the concerned 
workman alongwith 10 to 12 persons threatened 
C. K. Tiwary, Sr. E.E. (E & M), Sawang Washery 
with dire consequences at the gate of the washery 
workshop, it appears that the concerned officer, 
C. K. Tiwary himself was examined on behalf of 
the management in course of which he gave out the 
details as to in what maimer he was being threatened 
by the concerned workman and others. 

As far as charge nos. 4 and 5 are concerned those 
are with respect to the incident which had taken 
place on 8-2-93 and 9-2-93 respectively and it has 
been alleged that the concerned workman alongwith 
150 to 200 persons moved around the concerned 
washery plant unauthorisedly exploding explosives 
with a view to create panic and to intimidiate to the 
workman present and also having been armed with 
lethal weapons i.e. Lathi, Bhala, Bows and Arrows etc. 
entered the concerned washery premises on 9-2-93 un¬ 
authorisedly and forcibly and again moving around,ex- 
pleding explosives with a view to intimidate and create 
panic. In support of this charges it appears that three 
witnesses were examined on behalf of the manage¬ 
ment who were the Security Sub-Inspector, chargeman 
workiag in the concerned washery and another work¬ 
man of the-said washery who also happens to be 
lythe Secretary of Rashtriya Colliery Mazdoor Sangh 



[tUFTlI—di 3 (ii)j 


2469 


wrer yr m spr a : <rre 2 , 2002 /ww 11,1923 


Sawang Washery branch, respectively. Ghuran 
Mian the said Security Sub-Inspector seems to have 
given the details about the occurrence which taken 
place on 8-2-93 at 1 PM at the concerned washery 
gate. He has stated about the bursting of crackers, 
bursting of explosives. He has stated about un- 
authorisedly entry of the concerned workman and 
others alongwith lethal weapons inside the Wash¬ 
ery premises, bursting of the explosives by them and 
also about the panic created due to that reason inside 
the Washery. He has proved the FIR which was 
lodged with local police for the said incident and the 
same was marked ME-8. For the incident that took 
place on 9-2-93 also he has given the eye witness 
account and has stated the repetition of same type 
occurrence by the concerned workman and others 
inside the washery. The second witness is Nandlal 
Sah, Chargeman of the concerned washery. Accord¬ 
ing to him, he was also on duty at the time of the 
incident and he had witnessed the entire happenings. 
He has also said that due to violent situation he had 
others were confined in their duty place, as the mob 
was violent and could have attacked them for one 
or other reasons. About himself he says that he 
is also an Executive Member of Sawang Branch of 
R.C.M.S. The third witness, namely Mukhdeo 
Pandey has also given the eye witness account of 
the occurrence that took place on 9-2-93 and while 
giving details he has stated that besides saving been 
armed with Garasa, Bhala, Arrows and Bows etc. 
the concerned workman and others had also ex¬ 
plosives with them which they indiscriminately used 
for the purpose of terrorising the entire workers. 

Considering the nature of their statements there 
does not appear to be any reason as to why they 
should not be believed and so it is evident that in an 
explicit show of high-handedness the concerned work¬ 
man went to the extent of bursting explosives inside 
the washery premises alongwith others apart from 
having been armed with other lethal weapons with 
a view to terrorise the workers on duty and to create 
panic. These proved charges quite obviously are 
also of very serious nature which cannot go un¬ 
noticed. 

9. The 4th Chargesheet dated 17-2-93 relates 
to an occurrence which almost is of similar nature 
as charge nos. 4 and 5 as contained in the earlier 
chargesheet in as much as this charge is also with 
respect to unauthorised entry inside the washery 
plant, exploding explosives, raising of slogan etc. 
having been armed with lethal weapons. As regards 
this occurrence which took place on 16-2-93 the 
aforesaid Guran Mian was examined who stated 
that his statements given in reference to charge nos. 
4 and 5 of Chargesheet dated 12-2-93 holds good in 
respect of this charge also. 


10. Now, the last chargesheet is yet another 
chargesheet which was submitted on the same day 
i.e. 17-2-93 and it is contained in the charges mention¬ 
ed therein that on 17-2-93 at about 3-30 AM. the 
concerned workman alongwith 150 outsiders came 
inside the washery premises having been armed with 
Bhala, Gadasa, Lathi etc., over-powered the Secu¬ 
rity Personnel on duty, entered the plant and forced 
th? employees on duty to leave the duty immediately 
and they were physically driven out of the plant. 
Thereafter, it is alleged, they took out the fuse from 
O.C.B. Control Room due to which entire production 
was stopped and subsequent to that the concerned 
workman and his associates went to the Weigh 
Bridge and after driving out the employees on duty 
they locked that room and took away the key along¬ 
with them. They also alleged to have exploded 
explosives inside the washery plant. For proving 
these charges it appears that one Mahadeo Das, 
Data Entry Operator, was examined on behalf of 
the management. According to him, he was on 
duty at the time when the said occurrence took place. 
He has given the details as to in what manner the 
concerned workman and others extended the acts 
of vandalism inside the washery premises and the 
Weigh Bridge. He has also said that after the said 
incident he reported the matter to the Project Officer 
of the concerned washery on phone as also in writing. 
He has proved the said written information which is 
marked Ext. ME-10. Besides this witness, it appears 
that three other witnesses were also examined on 
behalf of the management for proving the aforesaid 
charges and they all happened to be Munshi, Head 
Security Guard and the Project Officer respectively 
of the concerned washery. The Munshi and Head 
Security Guard have claiimed themselves to be eye 
witness to the said occurrence and have stated that 
they were on duty at that time. They have given 
the details as to in what manner the concerned work¬ 
man and others created the havoc and panic inside 
the washery and weigh bridge and as to in what man¬ 
ner the entire functioning of the washery came to a 
grinding halt due to the said reason. Augustin Lakra 
a Munshi of the concerned washery has also claimed 
to have submitted the report before the Project Officer 
of the concerned washery in regard to the said occur¬ 
rence. He has proved the said report which is mark¬ 
ed ME-11. These witnesses with the help of 
the documents proved by them quite obviously 
have succeeded in establishing those charges as against 
the concerned workman and their statements cannot 
be discredited on any ground whatsoever. 

11. Precisely in view of all the aforesaid, irre¬ 
sistible it can be found that the management succeeded 
in establishing those charges as against the concerned 
workman with the help of materials put forward on 
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its behalf which remained imrebuttcd because of non- 
production of any materials whatsoever on behalf 
of the concerned workman in cotrse of the enquiry 
proceedings. Cor. "qt/mtly 1 he report submitted 
pursuant to holding of enquiry (Ext. M-6) and the 
crd.tr passed on the b n sis of that marked Ext.M-6/l 
and M-7 do not suffer from any infirmity or illega¬ 
lity whatsoever. 

12. Although certain documents filed on behalf 
of the concerned workman are those filed in connec¬ 
tion with preliminary issue relating to the fairness of 
the enquiry, put even if those documents are to he co- 
sidered at this stage also it appears that most of those 
documents, such as. Ext. W-l letter to the A.L.C.(C), 
Hazaribagh by the concerned workman, Ext. 6,W-6/l, 
the two general appeals issued by the union. Ext. 
W-7 a letter sent by the concerned workman to 
S.D.M., Berrno at Tenughat, Ext.W-10 a letter sent to 
the Project Officer by ihc concerned workman and 
Ext .W-l 3 a copy of the order of the District Magis¬ 
trate (Law), Bokaro are for the pa‘pose of showing 
that the cor corned workman was an office bearer 
of Sawang Washcry B-arch of R:\shtriya Colliery 
Mazdoor Sc.ngh ar.d in that capacity from tone to time 
he had been raising grievances against the action of 
the management authorities or the management and 
also used to raise demands on behalf of the workers 
of the concerned washcry and so it is for that reason 
the management became annoyed and was hell-bent 
to terminate the service of the concerned workman 
which it did ultimately. Assuming those documents to 
to be genuine and authentic, in my view, it would be 
too much to conceive, specially considering the afore¬ 
said materials brought by the management in course 
of the enquiry, that merely due to the reason that the 
conferred workman being an office bearer of the 
union used to raise grievances against the management, 
the management became annoyed and sacked him 
ultimately. Being an office bearer of the union or a 
trade union leader does not mean that the person 
concerned is immune from discipline and good con¬ 
duct and can get away with gross instances of mis¬ 
conduct and indiscipline on his part merely by taking 
shelter under his position in a particular trade un'on. 
Rather, on the contrary, being a trade union leader he 
k required to sent an example of good conduct and 
high standard of discipline and to raise grievances on 
behalf of t he worknrn in a proper and peaceful manner 
wheieas in the instant case as it is seen above 
a numbei of charges were levelled agianst the concerned 
workman which were duly proved also by the mana¬ 
gement and which sufficiently show ext.vnrTy se¬ 
rious and gross instances of misconduct which very 
well come within the misconduct as specified in 
Clause I7(i) of the Standing Orders of the company. 
In this context it is worthwhile to mention that out 
of the witnesses examined on behalf of the tnanage- 


[Pvrn II—Sr.( . 3<ii)] 

ment in course of the enquiry, two witnesses namely, 
Nandlal Sah and Mukhdeo Pandey have claimed 
themselves not only the workmen, working in the con¬ 
cerned washcry rather at the same time, according to 
tin m, they arc Executive Member of Sawang Branch 
of Rashtriya Colliery Mazdoor Sangh, (the same 
union with which the concerned workman claims 
himself to be associated) and Asstt. Secretary of 
R.C.M.S. Sawang Branch respectively. Significantly 
in their statements made they have stated in so many 
words that such violent demonstration was being 
regularly arranged by R.K. Mishra, the concerned 
workman, who was Secretary of the R.C.M.S., Sawang 
Branch, without any resolution being passed by the 
Branch Executive Committee. Nandlal Sah also 
seems to have stated that the entire Committee was 
opposed to such activities of R.K.Mishra as none 
of the employees was supporting his activities and 
his so called demand of giving employment to the 
outsiders. Such statement made by these witnesses 
further go to show reputation which the concerned 
workman used to hold amongst the other office bea¬ 
rers of the same union and the employees engaged in 
the washcry and as such it is farther indicative of the 
manner in which the concerned workman used to 
conduci him,elf from time to time. 

As far as the quantum of punishment awarded 
to the concerned workman is concerned, taking 
into account far reaching consequences and gravity 
of the aforesaid proved charges against him, the 
same also, in my view, does not require any 
interference. 

13. Thus, in view of the discussions made above 
on the basis of materials on record it is finally con¬ 
cluded that the dismissal of the concerned workman 
by the management from his services cannot be held 
to be illegal or unjustified. 

14. The award is thus rendered as hereunder : 

The action of the management of Sawang Washery 
of M/s. C.C. Ltd., P.O. Saw'ang, Dist. Bokaro, in dis¬ 
missing the concerned workman, R.K. Mishra, 
Foreman-Incharge, with effect from 18-3-1993 is 
justified and the concerned workman, as such, is 
not entitled to any relief whatsoever. 

However, there would be no order as to costs. 

S.H. KAZMI, Presiding Officer 
fit fe-'TT, 5 hvCTfr, 2002 
.3TT. 792.— srfeftfw fTTK srfgfTTT, 194 7 
( 1947 Tf 14) Tf tmt 17 % SFFTTT T, %r?PT 
TT. TT . fiT. n/T . % WJTeT % ffiTNlTT 

?ffc ^JT^rTf % sfH TT/ToT if farfe ^TSfffW 

ir tTPfrfmp II, cprtt 

% (TTT WGW 2/1991 ) Tf WTftRT sfTCxfr 

Tr 1-2-2 002 Tf tmef |3TT «TT I 
[?f. ^T-20012/285/90-3TT^.3TTT. (ST-1)] 

U/TT, 3FTT Tfcf 



2471 


[*rpr li-- (ii)j =ptxtst'ct: jtt4 2 , 2002 /w^ 11 , 1 923 


New Delhi, the 5th February, 2002 
S.O. 792.—in pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
2/1991) 'of the Central Government Industrial 
Tribunal II Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of BCCL and their 
workman, which was received by the Central Govern¬ 
ment on S-2-2002. 

[No. L-20012/285/90-IR(C-V)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT 
Shri B. Biswas, 

Presiding Officer, 

In the matter of an Industrial Dispute under Section 
10(1) (d) of I.D. Act., 1947. 

REFERENCE NO. 2 OF 1991 
PARTIES : Employers in relation to the 

Management of Kooridih 
Colliery of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman : Shri O.P. Verma, 

Advocate 

On behalf of the employers : None. 

State : Jharkand Industry : Coal 

Dated, Dhanbad, the 23rd January, 2002. 
AWARD 

The Gov,, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(1) (d) of the l.D. Act., 1947 has referred the follow¬ 
ing dispute to this Tribunal for adjudication vide 
their Order No. L-20012(2S5)/90-I.R. (Coal-I), 
dated, the 18th December, 1990. 

SCHEDULE 

“Whether the action of the Management 
of Kooridih Colleiy in Govindpur Area No. Ill 
of M/s. BCCL in dismissing the workman Shri 
Kirtan Jaina No. I w.e.f. 1-11-89 is justified? 
If not. to what relief the said workman is en¬ 
titled ?” ‘ ’ 

2. The case of the concerned workman accor¬ 
ding to the W.S. in brief is as follows 

The concerned workman in ITs W.S. submitted 
that he was appointed in the post of Miner/Loader 
by the management in pursuance of a Tripartite 
Settlement before the ALC(C), Dhanbad and accord¬ 
ingly he was posted at Kooridih Colliery. The con¬ 
cerned workman submitted that such appointment 
was subject to Police verification. He submitted that 
/thereafter the management sent Ivs credentials to 
S.P. Ganjam Orissa for the purpose of Police veri¬ 
fication relating to the antecedents of the concerned 
workman and also for the identification. He alleged 
that the Police without making proper enquiry sub¬ 
mitted a report and rn the basis of that report the 
management issued a Charge sheet to the concerned 
workman under clause 17(i)(o) of the Model Stand¬ 
ing Order with the allegation of impersonation. He 
submitted that though on receipt of the charge sheet 
Gr^ooa—4< 


he submitted his explanation, the management with¬ 
out considering the same started a domestic enquiry 
against him and thereafter the said enquiry officer 
submitted report finding h : m guilty and on the basis 
of the enquiry report the disciplinary authority dis¬ 
missed him from service with effect from 1-11-89. 
The concerned workman submitted that such order 
of dismissal was illegal and arbitrary and also 
against the principles of natural justice. Accordingly 
he has prayed for passing an Award directing the 
management to reinstate him in service with full back 
wages and other benefits. 

3. The management on the centrary after filing 
W.S.-cum-rejoinder have denied all the claims and 
allegation which the concerned wv rkman asserted in 
his W.S. Tl^e management in the W.S. submitted 
that actual name of the concerned is Harkhit Jaina 
son of Khali Jaina of village Erendra, District Ganjam, 
Orissa. But concealing his name he assuming the 
name of Kirtan Jaina No. 1 sen cf Chaow Jaina of 
the same village entered into the service of the mana¬ 
gement in place of genuine workman named Kirtan 
Jaina son of Chaow Ja na. They submitted that as 
per the settlement dt. 13-11-85 between the manage¬ 
ment and the union namely R.C.M.S. it was decided 
that Kirtan Jaina No. 1 was to be given emplcymcrt 
as Badli Miner/Loader and accordingly the ccncemed 
workman was given the appointment letter dt. 1 /2-9-86 
as he identified himself as Kirtan Jaina No. 1 son c f 
Chaow Jaina. However, in the said letter c f uppoint- 
ment it was stipulated that genuinity of the person 
concerned will be verified through Police Verification 
and in case it is found that lie was not the real work¬ 
man named Shri Kirtan Jaina No. 1 he should be 
removed from his employment. The management 
alleged that at the time of his entry in the service 
the concerned workman falsely declared in several 
documents that he was the real Kirtan Jaina Nc. 1 
son of Chaow Jaina and accepting his declaration in 
good faith.the management allowed him to join his 
duty as Miner loader and thereafter sent particulars 
for Police Verification. On Police Verification it 
was found that the concerned workman was net 
the real person and his name was actually Harl hit 
Jaina son of Khali Jaina and he managed to enter 
into the services in place of a real workman. Accor¬ 
dingly the management issued a charge 4 heet dt. 
22-7-88 charging him for commission of misconduct 
of fraud and dishonesty in connection with manage¬ 
ment’s business and for committing the msccnduct 
of giving false information at the time of his emp¬ 
loyment The concerned workman subm'tted 1 is 
reply denying the allegation levelled agmnst lvm ai d 
asserted that he was the real Kirtan Jaira. Tbetc- 
after a domestic enquiry was started against him by 
the Enquiry Officer as per r rder of the manage me: t 
and in course of the enquiry the E-O. "examined 
different witnesses including the deferce witness. 
Thereafter on completing the enquiry the E.O. sub¬ 
mitted, his report finding the concerned workman 
t guilty of the misconduct. As the allegation brought 
against the concerned workman was very serious in 
nature the disciplinary authority accepting the report 
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submitted by the E.O. dismissed him from service 
with effect from 26-10/1-11-89. 

4. It is the specific allegation of the management 
that the concerned workman by way cf impersoni- 
fication got the service of one Kirtan Jaina knowing 
fully well that he was not Kirtan Jaina and thereby 
practiced fraud against the management. Accordingly 
the management submitted that the concerned work¬ 
man is net entitled to get any relief, which he has 
prayed for. 

5. The points for decision in this reference are ; 

“Whether the action of the Management of 

Kooridih Colliery in Gcvindpur Area No. II cf 

M s. BCCL in dismissing the workman Shri 

Kirtan Jaina No. 1 w.e.f. 1-11-89 is justified? 

If net, to what relief the said Workman is entitled ?” 

DECISION WITH REASONS 

6. From the record it transpires that before taking 
up hearing on merit this Tribunal heard the instant 
reference case cn preliminary point tc assess if the 
domestic enquiry held against the concerned work¬ 
man by the E-O. was fair, proper and in accc rdance 
with the principles cf natural justice. By Order 
No. 63 dated 26-7-2001 that issue on preliminary 
point was decided and it was held by the Tribunal 
that the enquiry held by the E.O. was fair, proper 
and in accordance with the principles of natural 
justice. Naturally when this issue has already been 
decided at this stage there is no scope at all to discuss 
the same issue further. Here the point for consi¬ 
deration is whether the charge brought against the 
concerned workman by the management has been 
established or net and if so whether the order cf 
dismissal passed against the concerned workman 
was legal valid and according to the principles of 
natural justice. 

7. Considering the W.S. submitted by the con¬ 
cerned workman as well as the management I find 
no dispute to hold that as per Tripartite agreement 
the management decided to give employment to one 
Kirtan Jaina son of Chaow Jaina as Miner/Loader. 
It L also admitted fact that as per the said settle¬ 
ment the concerned workman got employment as 
Miner/Lcader in view of the appointment letter 
issued by the management. The said appointment 
letter was issued in the name of Kirtan Jaina son of 
Chaow Jaina of Village Erendra District Ganjam, 
Orissa. The management submitted that he iden¬ 
tified himself as Kirtan Jaina and also in support of 
his claim submitted different documents namely 
affidavits etc. certificate issued by the B.D.O. & 
Mukhiya. The management submitted that on good 
faith accepting those documents they issued the 
appointment letter subject to the condition that a 


[Part II— Sec. 3(ii)J 

police verification should be made against the con¬ 
cerned workman in order to ascerlain the genuinity 
of the person concerned and other credentials. The 
management submitted that thereafter they sent a 
verification roll to S.P. Ganjam, Orissa against the 
concerned workman. The management further sub¬ 
mitted that on receipt of the Police verification report 
they came to know that the actual name of the con¬ 
cerned workman was Harkhit Jaina st n of Khali 
Jaina of village Erendra, District Ganjam, Orissa. 
Accordingly on the basis cf that Police report the 
management drew conclusion that the concerned 
workman by false impersonation got his appeint- 
ment as Miner/Loader under the management and 
accordingly the management issued a charge-sheet 
against him. Against that charge-sheet the concerned 
workman submitted his reply and as the said reply 
was not satisfactory the management started domestic 
enquiry against the concerned workman. It has 
been further Submitted that the concerned workman 
participated in . the domestic enquiry and adduced 
evidence on his part. But as he failed to establish 
falsity of the report submitted by the S.P. Ganjam, 
Orissa the disciplinary authority accepting the report 
submitted, by the E.O. dismissed him from service. 
It is the contention of the concerned workman that 
the management’s decision to send the verification 
roll to the.S.P. Ganjam for police verification was not 
proper and for which the same should not be accep¬ 
ted. But before claiming so the concerned workman 
before the E.O. has failed to produce any cogent 
document to show that he was the genuine person 
i.e. Kirtan Jaina No. 1 son cf Chaow Jaina and not 
Harkhit Jaina son cf Khali Jaina. During hearing cn 
preliminary point the management examined MW-1 
but the concerned workman inspite of getting oppor¬ 
tunity did not cross-examine him. The concerned 
workman also d'd not consider necessary to examine 
himself as witness at the time of preliminary hearing 
in order to establish that he was genuine Kirtan 
Jaina son of Chaow Jaina. In course of hearing 
also the concerned workman did not consider neces¬ 
sary to produce any cogent paper to show that he 
was Kirtan Jaina and not Harkhit Jaina. The con¬ 
cerned workman has also failed to assign reason 
why the management did not act properly in sending 
the verification roll to S.P. Ganjam, Orissa fer his 
police verification particularly when in the appoint¬ 
ment letter the management reserved the right cf 
verification of the credibility cf the concerned work¬ 
man. I consider that the management had absolute 
right to verify any credentials of any workman by 
appropriate authority lest they are to face any hazard 
in future. As such I do not consider that the manage¬ 
ment has committed any illegality in sending the 
verification roll to S.P. Ganjam, Orissa for Police 
verification. No evidence is forthcoming before 
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this Tribunal on the part of the concerned workman- 
that the police report which was submitted by-the 
S.P. Ganjam was false. As such after careful con* 
sideration of- all the facts and circumstances carefully 
I find sufficient reason to believe that the ccrctrned 
workman by false personification got the appoint¬ 
ment letter from the management and thereby com¬ 
mitted serious misconduct. I hold that the charge 
which was framed against the concerned workman 
absolutely based on cogent ground. I further hold 
that the management did not commit any mistake in 
dismissing the .concerned workman from his service 
on the ground of misconduct. Accordingly there is 
no scope to show that by dismissing the concerned 
workman, the management has committed any ille¬ 
gality. There is also no reason to believe that the 
decision of the management was arbitrary and against 
the principles of natural justice. In the result, the 
following Award is rendered :— 

“The action of the Management of Kccridih 
Colliery in Govindpur Area Nc III cf M/s. 
BCCL in dismissing the workman Shri Kirtan 
Jaina No. 1 w.e.f. 1-11-89 is justified. Conse¬ 
quently, the concerned workman is not entitled 
to get any relief.” 

B. BISWAS, Presiding Officer 

nf ferr, 5 'Rsrflr, 2002 

spT.stf. 793 :— farre arftjf^rrr, 1947 

(1947 tt 14 ) arm 17 % Jr, 

ffr. m. fir. ftw'rsprf 

srk apRfir Jr fkfrR sfMrftiT 

fqgfT? Jr srftr^m 2 , erstr 

% 'HR (4^4 20/199 5) Tf SHhfvR ^TrfT 

5 ft arwr 1 - 1-2002 srrcf §3tt 
1 

[fi. tTgr-20012/426/93-3Tlf .3TR. (#-I) ] 

. 05. ’T'rrr, mx trfagr 

New Delhi, the 5th February, 2002 

S.O. 793.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. 2011995) of the 
Central Government Industrial Tribunal 2, 
Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of BCCL and their 
workman, which was received by the Central 
Government on 1-1-2002. 

[No. L-20012j426!93-lR(CT)] 
S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas. Presiding Officer 

In the matter of an Industrial Dispute 
under Section 10(l)(d) of die I.D. 
Act, 1947. 

Reference No. 20 of 1995 
PARTIES : 

Employers in relation to the management 
of M|s. Bharat Coking Coal Ltd. 

AND 

Their Workman 
APPEARANCES : 

On behalf of the workmen.—None. 

On behalf of the employers.—None. 

STATE : Jharkhand. INDUSTRY : Coal. 
Dated, Dhanbad- the 21st January, 2002 

AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them 
under Section 10(1 )(d) of the I.D. Act., 
1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order 
No. L-20012(426) |93-I.R.(Coal-I), dated, 
the 8th February, 1995. 

SCHEDULE 

“Whether the action of the management 
of Block-II Area of Mis. Bharat 
Coking Coal Limited, P.O. Nawa- 
garh (Dhanbad) in denying to pay 
all the legal dues of Shri Tapcshwar 
Singh, Looseman j Signalman for the 
period from 17-7-1990 to 9-6-1991 
is justified? If not, to what relief is 
the said workman entitled?” 

2 , The case of the concerned workman ac¬ 
cording to the W.S. in brief is as follows : 

The concerned workman in his W.S. sub¬ 
mitted tha- in the year 1987 while the manage¬ 
ment issued service excerpt to him he came to 
know that his date of birth therein was record¬ 
ed as 15-7-30 wrongly and accordingly he 
requested the management by submitting ap¬ 
plication dt. 23-12-89 to correct his date of 
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birth. But the management did not pay any 
heed to his request, He further submitted 
that the management recorded his date of 
birth differently in different records. He sub¬ 
mitted that when that gross discrepancy in 
relation to his date of birth recorded in diffe¬ 
rent registers maintained by the manage¬ 
ment it was incumbent duty of the manage¬ 
ment to send him to the Apex Medical Board 
to get his age assessed accurately according to 
the procedures of medical jurisprudence and 
also in compliance of the provision of Imle- 
mentation Instruction No. 76 of JBCCI. But 
knowing fully well of all the facts and circum¬ 
stances the management illegally superannuat¬ 
ed him with effect from 17-7-90 and withheld 
his pay till 9-6-91 legally and arbitrarily. He 
submitted that the management’s refusal to 
issue pay order for the period from 17-7-90 
to 9-6-91 on the principle of ‘No work no 
pay’ was totally devoid of any reason. 
Accordingly the concerned workman per¬ 
sonally and also through union submitted re¬ 
presentation', before the management for issue 
of pay order to him for the period mentioned 
above. But as the management refused to 
issue anv pay order for the said period he 
submitted application through the union be¬ 
fore the ALC(C), Dhanbad for conciliation 
but as the said conciliation failed due to die 
adamant attitude of the management the 
present reference was made. 

3. The management on the contrarv after 
tiling W.S.-cum-rejoinder have denied all the 
claims and allegations which the concerned 
workman asserted in his W.S. The manage¬ 
ment submitted that at the time of getting 
entry in the service the concerned workman 
disclosed his date of birth as 15-7-1930 and 
accordingly it was recorded in the Form B 
Register. The concerned workman was there¬ 
after superannuated from his service with 
effect from 17-7-90. They submitted that 
after the date of superannuation the concern¬ 
ed workman submitted his representation to 
the effect that clue to certain mistake the date 
of birth in his Form B Register was wrongly 
recorded as 15-7-30 and according!'/ be prayed 
for getting his age assessed by the Apex 
Medical Board. On the basis of that represen¬ 
tation through the union the management 
considered his prayer and sent him to the 
At>ex Medical Board for his medical examina¬ 
tion and determination of his aae. They sub¬ 
mitted tha* the Apex Medical Board examin¬ 
ed the concerned workman on 13-5-91 and 


assessed his age as 58 yearn on that date. 
Accordingly as per report of the Apex Medi¬ 
cal Board the concerned workman was allowed 
to resume his duty on 9-6-91 subject to the 
contention that he would not be allowed to 
get any wages for the period of his idleness 
as he did not raise any dispute during the 
period of his employment. The management 
submitted that the date of birth recorded in 
the Form B Register was according to the 
declaration of the concerned workman and he 
authenticated the document without making 
any challenge at the time of ►riting parti¬ 
culars against his name in the specified 
column. The management further submitted 
that as per certified Standing Order the date 
of birth recorded, in the service sheet becomes 
conclusive and binding for deciding the date 
of superannuation. Although there was no 
scope for reviewing the date of birth recorded 
in the Form B Register of the cwrtpaov which 
is maintained U S 48 of tile Mine-, Act, 1952 
read with rules 77 of the Mines Rules, 1955, 
the case of the concerned workman was 
considered purely On sympathetic ground and 
he was given the employment on the basis 
of assessment of his age by the Apex Medi¬ 
cal Board. It was the responsibility of the 
concerned workman to get his date of birth 
corrected at the earliest possible opportunity 
at the time of his appointment. Once the 
date of birth is recorded in the Form B Re¬ 
gister the same becomes binding for deciding 
the time of superannuation. The case of the 
concerned workman, the management sub¬ 
mitted was sympathetically considered after 
his t uperunncation and he was allowed 
to join his duty as per report of the Apex 
Medical Board but for that reason he is not 
entitled to draw any wages for the period 
from 17-7-90 to 17-6-91. Accordingly the 
management have . prayed for passing an 
Award rejecting the claim of the concerned 
workman. 

4. The points for consideration in this 
reference are :— 

“Whether the action of the management 
of Block-II Area of Ms. Bharat 
Coking Coal Limited. P.O. Nawa- 
garh Dhanbad in denving to pay all 
the legal dues of Shri Tapeshwar 
Singh. Looseman Signalman for the 
period from 17-7-1990 to 0 6-1991 
is justified? If not. to what relief is 
the said workman entitled?” 
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DECISION WITH REASONS 

5. Considering the W.S. of both sides l 
find no dispute to hold that the concerned 
workman was an employee under the 
management. I also find no dispute to hold 
that the concerned workman was superannuat¬ 
ed from his service with effect from 17-7-90. 

I also find no dispute to hold that the concern¬ 
ed workman-was allowed to resume his duty on 
9-6-91 on the basis of medical report submitted 
by the Apex Medical Board. It is also admit¬ 
ted fact that the concerned workman was out 
of employment from 17-7-90 to 8-6-91. It 
is the claim of the concerned workman that 
his date of birth was wrongly recorded in the 
Form B Register as 15-7-30 and he came to 
know about wrong recording of his date of 
birth while service excerpt was handed over 
to him on 16-5-87. He further submitted 
that his date of birth in different registers 
maintained by the management varied and 
accordingly he submitted representation for 
correction of .his date of birth. He also sub¬ 
mitted representation through his union with 
a prayer to send him to the Apex Medical 
Board for determination of his age but the 
management without considering bis prayer 
superannuated him with effect from 17-7-90 
and thereafter allowed to join his dutv on 
9-6-91 and according the concerned workman 
submitted that he is entitled to draw wages 
for the period from 17-7-90 to 9-6-91. The 
concerned workman is silent in his W.S. 
under which circumstances the manage¬ 
ment allowed him to join his duty on 9-6-91 
inspite of his superannuation with effect from 
17-7-00. The management submitted that 
after the date of superanuation the concerned 
workman through his union submitted repre¬ 
sentation for determination of his age through 
the Apex Medical Board. The management 
further submitted ffiat relying on that represen¬ 
tation on sympathetic ground, they send the 
concerned workman to the Apex Medical 
Board for determination of his age and the 
concerned workman was examined bv the 
Medical Officer of the Apex Medical Board 
on 13-5-91. The mabasement further sub¬ 
mitted that the Anex Medical Board deter¬ 
mined the age of the concerned workman as 
58 years as on 13-5-91. The management 
disclosed that paying' full respect to the'deci¬ 
sion of the Apex Medical Board thev allowed 
the concerned, workman to join his duty with 
effect from 9-6-91 subject to the condition that 
he would not be entitled to. claim anv wages 
for the period from 17-7-90 to 8-6-91. The 
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management submitted that the concerned 
workman at the earliest opportunity had the 
scope to submit representation for rectifica¬ 
tion of his age but he did not do so. They 
submitted further that the information entered 
in the respective columns of respective regis¬ 
ter was duly authenticated by the concerned 
workman but at that time the concerned 
workman did not raise any dispute relating 
to his date of birth. His case was considered 
purely on sympathetic ground even after the 
date of superannuation when he submitted 
his representation through the sponsoring 
union. Accordingly during the period when 
the concerned workman was not in service 
was not entitled to get wages of the same 
because of the fact that he had to remain idle 
for the said period due to his own fault and not 
due to the fault of the management. Now 
considering the submission of both sides ac¬ 
cording to the W.S. it is clear that the concern¬ 
ed workman remained idle without any wages 
from 17-7-90 to 9-6-91. Now it has to be 
looked into for whose fault the concerned 
workman remained idle during the said 
period. It is the contention of the concerned 
workman that immediately after receiving ser¬ 
vice excerpt in the year 1987 he submitted re¬ 
presentation for rectification of his age but the 
management did not pay any heed to his 
request. On the contrary the management 
submitted that on compassionate ground the 
concerned workman was sent to the Ape.t 
Mecfical Board for determination of his age 
when he submitted representation through his 
sponsoring union after the date of his.superan¬ 
nuation. Considering the submission of both 
rides Tfind reason to believe that responsibility 
rests on the concerned workman to establish 
that actually ■ he submited representation for 
correction of his-age immediately after receiv¬ 
ing his service excerpt from the management. 
From the record it transpires that ample oppor- 
■ tunify was given to the concerned workman to 
adduce evidence and also to submit relevant 
papers in support of his claim. But the con¬ 
cerned workman inspite of his getting oppor 
tunity did not consider necessarv to avril of (he 
said opportunity. Untill and unless it is estab¬ 
lished bv the concerned workman that due to 
the fault of the management he was superan¬ 
nuated prematurely there is no scope to fix up 
anv responsibility against the management. 
There is no dispute to hold that the concerned 
workman remained idle for the period from 
17-7-90 to 9-6-91 but it has to be looked into 
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who was actually guilty for the same. Speci¬ 
fic submission of the management is that 
his case was sympathetically considered after 
the date of his superannuation and they 
allowed the concerned workman to join his 
duty on 9-6-91 as the age was determined by 
the Aoex Medical Board as 58 years as on 
9 6-91 i.e. on the date when he was examined 
by the Medical Board being sent by the 
management after his superannuation. The 
management submitted further that they 
allowed the concerned workman to join his 
duty subject to the condition that he would 
not be entitled to get any wages during the 
period of his idleness. It is fact that from 
17-7-90 to 8-6-91 the concerned workman re¬ 
mained idle and did not give any service to 
the management. In natural course he is 
not. entitled to get any wages for the said idle 
oermd if it is not established that his remain¬ 
ing Vo for the said period was due to the fault 
of the management and not due to his own 
T'dt. The concerned workman had the ample 
scope to vstnb’hh this allegation but he has 
1 " '-sepmb 1 ’/ HilVd to prove so. Accordingly 
: Per considering nil the facts and circum¬ 
stances T hold that the concern workman is 
not endderi to net anv relief which lie has 
prayed for. 

An Award is passed accordingly. 

B. BISWAS, Presiding Officer 

i" 

nf fepfr, 5 TTTfr, 2002 

Tf.3TT. 794-— ANtrAfi fAnTC rcfAfAnT, 1947 
( 1947 TT 14) At STITT 17 % 3PTOTT if, AAfil 

rcrcprc dr. At. At. <rrc. A rcrarcrc A Arrc frcrctrcAr 
Arc spirwrrci A Arc, 3 ttAxA frcircrc: ANAAp 
brrcrc ir AAAf srcprc AtAItAp rcmrcrcrc II, 

% qrcrc (ArA mm 5/1995) At thpAAt ttAt % 
Ar AArc trcrrc At 1-2-2002 At ttct frci tt 1 

[A . orc-20012/428/9 3-jrrc. rcrc. (Ar-I)] 
Trc.nrr. rcrcrr, rcrcr rcfrcf 

New Delhi, the 5th February, 2002 

S.O. 794.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Rel. 
No. 511995) of the Central Government Industrial 
Tribunal II Dhanbad as shown in the Annexure 
in the Industrial Dispute between the emplo¬ 
yers in relation to the management of BCCL 
and their workman, which was received by the Cen¬ 
tral Government on 1-2-2002. 

[No. L-20012/428/93-IR(C-T)] 
S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act, 1947. 

Reference No. 5 o? 1995 

PARTIES: 

Employers in relation to the management of Block 
2 Area of M/s. BCCL’s Benedih Colliery and their 
workman. 

APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers : None. 

State : Jharkhand Industry : Coal. < 

Dated, Dhanbad, the 1st January, 2002 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) 
(d) of the I.D. Act. 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. L-20012/428/93-I.R'. (Ceal-I), dated, the 
28th December, 1994. 

SCHEDULE 

“Whether the action of the management of 
Block II Area of M/s. BCCL. P.O. Nawa- 
garh, Disk Dhanbad in refusing to accept 
Hie date of appointment of Shri K. K. 
Tewary, Sr. Overman, Benodih Colliery as 
October, 1954 is justified ? If not, to what 
relief is the concerned workman entitled 
to?” 

2. In this reference both the parties appeared be¬ 
fore this Tribunal and filed their respective W.S. 
But subsequently they abstained from appearing be¬ 
fore this Tribunal and taking any steps although 
registered notices were served upon them. It reveals 
from the record that the instant reference is pend¬ 
ing since 1995 and it is of no use to drag the same 
any more for taking steps by the parties. Under such 
circuumstances, a ‘No dispute' A\gard is rendered and 
the reference is disposed of on the basis of ’No dis¬ 
pute’ Award presuming non-existence of any indus¬ 
trial dispute between 1 he parties presently. 

B. BISWAS. Presiding Officer 


At frcrcff, 5 'Trcrcr, 2002 

'pr.rcr. 795.— ArAlfAtT farrcrc rcfafAw, 1947 
(1947 tt 14) At sxtct 17 A sfircrcrc A, A Arc 
trrcsrc At. At. A. urc. % nAarcrc A Arar frcfrrAf 
Arc rcrcA frA^rct A Arc, srrcrcrc rc frcfrcrc AteftfAp 
frcrcrrc it AArc rcxrrc AtArfAr rcfArrcr II, -rcrrcrc 
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New Delhi, the 5 th February, 2002 

S.O. 795.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 or 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. 44 95) of the Cen¬ 
tral Government Industrial Tribunal II Dhan- 
bad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of BCCL and their 
workman, which was received by the Central 
Government on 1-2-2002. 

[No. L-20012111!94-IR-(C-I) ] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1 )(d) of the I.D. Act, 1947. 

Reference No. 44 of 1995 

PARTIES : 

Employers in relation to the manage¬ 
ment of Bhagaband Colliery of Mis. 

BCCL 

AND 

Their Workman 
APPEARANCES : 

On behalf of the Workman.—None. 

On behalf of the Employers,—Shri H. 
Nath, Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 
Dated Dhanbad, the 22nd January, 2002 
AWARD 

The Govt, of India, Ministry of Labour, 
in exercise of the powers conferred on them 
under Section 10(1 )(d) of the I.D. Act, 
1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order 


-No. L-20012(11)|94-I.R.( CoaiT), dated, 

the 1st March, 1995. 


SCHEDULE 

“Whether the action of the management 
of Bhagaband Colliery Area No. 
VII of M|s. BCCL in not providing 
employment to dependent of Shri 
Sovi Yadav, U. G. Trammer Bhaga¬ 
band Colliery as per clause 9.4.3 of 
the NCWA-IV is just, fair and legal? 
If not, to what relief the workman 
is entitled?” 

2. The case of the concerned workman ac¬ 
cording to the W.S. in brief is as follows — 

The concerned workman in the W.S. sub¬ 
mitted that he was working under the 
management as underground trammer since 
3-12-61 to the entire satisfaction of the 
management. He submitted that as per 
NCWA there is provision for employment 
of the dependent of the worker who w r as 
declared permanently disabled due to injury 
or disease and as a result of which incumbent 
lost his service. He subrmbed that on 
the basis of the above provision of NCWA 
several dependents of the employees who 
were declared unfit due to injury or disease 
have been provided with employment fcv the 
management. He disclosed that in discharge 
of his duties under the management he be¬ 
came disabled permanently due to his illness 
and he was forwarded to the Apex Medical 
Board for his medical examination to that 
effect on 12-2-90 by order of the management. 
After his due examination by the Medical 
Officer of the said Apex Medical Board he 
was declared unfit for the job due to loss of 
his one eye and also due to his suffering from 
Ostea-Arthritis. He submitted that on the 
basis of the said report given by the Apex 
Medical Board the manassrmmt declared 
him unfit and terminated him from service 
with effect from 27-3-90. He disclosed that 
according to clause 9.4.3 (i) of NCWA-IV 
one of his dependent is entitled to yet em¬ 
ployment and to that effect he submitted re¬ 
presentation to the management but the 
management refused to consider the pmver. 
Consequent to that refusal the concerned 
workman through union raised industrial dis¬ 
pute before the ALC(C) for conciliation 
which ultimately resulted reference to this 
Tribunal. 
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3. The management on the contrary after 
filing W.S.-cum-rejoinder have denied all the 
claims and allegation which the concerned 
workman asserted in the W.S. The manage¬ 
ment admitting the fact of termination of the 
services of the concerned workman due to 
his permanent physical disability owing to 
his ailment as per the report of the Apex Medi¬ 
cal Board submitted that as per prevision ol 
clause 9.4.2 any dependent of the concerned 
workman is not entitled to get the benefit of 
employment in place of his father as the con¬ 
cerned workman at the time of his termination 
was more than 58 years of age. Accordingly 
the management submitted that the claim of 
the concerned workman is vague and for 
which he is not entitled to get any relief which 
he has prayed for. 

4. The point for consideration in this re¬ 
ference are :— 

“Whether the action of the management 
of Bhagaband Colliery Area No. 
VII of Mis. BCCL in not provid¬ 
ing employment to dependent of 
Shri Sovi Yadav, U. G. Trammer. 
Bhagaband Colliery as per clause 
9.4.3 of the NCWA-IV is just, fair 
and legal? If not, to what relief the 
workman is entitled?” 

DECISION WITH REASONS 

5. Considering the W.S. submitted by the 
concerned workman and the management I 
find no dispute to hold that the concerned 
workman was underground trammer under the 
management. It is also admitted position that 
the concerned workman was terminated from 
his service by the management before due 
date of his superannuation. It has been 
agitated by the concerned workman that as 
per the provision of clause 9.4.3 any of his 
dependent is entitled to get employment in 
his place on the ground of his permanent dis¬ 
ability. The management on the contrary 
categorically denied the claim of thte con¬ 
cerned workman. The management referr¬ 
ing to clause 9.4.3 (2) submitted that at the 
time of his termination from service the con¬ 
cerned workman was above 58 years of age 
and for which he is not enti-led to get any 
benefit which he has claimed for. Clause 
9.4.3 (1) sneaks that disablement of the 
worker concerned should arise from injury or 
disease be of permanent nature resulting info 
loss of employment and it should be so certi¬ 
fied by the Coal Company concerned, while 


clause,II speaks in case of disablement aris¬ 
ing out of general physical debility so certified 
by the coal company concerned, not arising 
out of injury or disease as in Para (i) above, 
the concerned employee will be eligible for 
the benefit under this clause if the employee is 
upto the age of 58 years. Therefore the 
difference of clause (i) and (ii) shows 
clearly that while employment to one depen¬ 
dent of a worker can be given if the workman 
looses his service due to permanent disability 
arising out of permanent injury or disease, 
while clause 11 speaks disablement arising out 
of general physical disability so certified by 
the Coal Co. It is the contention of the con¬ 
cerned workman that the Apex Medical 
Board declared him unfit due to loss of his 
one eye and also as he was suffering from* 
Osteo-arthritis. He further submitted that 
on the basis of that report issued by the Apex 
Medical Board the management terminated 
his service with effect from 27-3-90. Accord¬ 
ingly it is the claim of the concerned work¬ 
man that the management is liable to give 
employment to one of his dependent while 
the management submitted that as the con¬ 
cerned workman was above 58 years of age 
at the time of his permanent disablement dec¬ 
lared by the Apex Medical Board he is not 
entitled to get any benefit as per sub-clausc 
(ii) of Clause 9.4.3 of the NCWA. It has 
not been explained by the concerned work¬ 
man how he lost his one eye i.e. whether it 
was due to his ailment or due to injury but 
it can be said safely that Osteo-artmitis is 
a disease which led him to permanent physical 
disablement. Therefore, according to sub- 
clause (i) of clause 9.4.3 as orteo-arthritis has 
to be considered as a disease, restriction of 
age relating to employment to one dependent 
according to sub-clause (ii) is not applicable 
in sub-clause (i) of clause 9.4.3. The manage¬ 
ment on the contrary in the W.S. categorically 
denied the fact relating to the sufferings of 
the concerned workman bv osteo-Arthrities. 
The management submitted that he was dec¬ 
lared unfit by the Aoex Medical Board on 
the ground of loss of one eye enmelcnted 
Right eve with Caterathrities. The concern¬ 
ed workman had ample scope to establish 
his claim by adducing evidence and relying 
on cogent medical board report. The record 
will speak clearlv that inspite of giving several 
chances the concerned workman has failed 
to appear before this Tribunal in the matter 
of taking up hearing of the case. He also 
did not consider necessary to assign reason for 
his non-appearance before this Tribunal. As 
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facts disclosed in the W.S. cannot be consi¬ 
dered as substantive piece of evidence there 
is no reason to draw a conclusion in favour 
of the concerned workman just reiyn" on 
the facts disclosed therein. The concerned 
workman had got ample scope to establish 
his own claim but he has misused the same. 
Accordingly at this stage T do not find any 
scope to give ary relief to the concerned work¬ 
man according to his prayer. In the result, 
the following Award is rendered :— 

“The action of the management of 
Bhagaband Colliery Area No. VII 
of M's. BCCL in not providing em¬ 
ployment to dependent of Shri Scvi 
Yadav, U. G. Trammer. Bhagaband 
Colliery as per clause 9 . 4.3 of the 
NCWA-IV is just, fair and legal. 
Consequently, the concerned work¬ 
man is not entitled to get any relief.” 

B. BISWAS, Presiding Officer 

n f ft'sTt. 2 0 T.TSfCt. 200 2 

mrr.sn. 7 96. :—ggfg %-Tig gRrmr gf g£ ng 
»ft hr tyR sfkgr % srhc ymg qnfopf % 
sfWrfbg fggim «u ; 

* sfR TirfA g^ffm g-gpR mr g$ mg «ft hr gmAmt 
fmmR if rvziv Jgyg ?rr ssm simmer m, srri; fg^rr 
'TgarhTJTgr (nr rrebr srVrfngr rgimfggRg jrt 
hrar grfgu ; 

sir ggfg wteiffw fg-stg srfarftgg 1947 gr 
( f 4 RT 7 1947 gT 14 ) ?RT W-ggff 5 R 

ggrg |g %w>g >rrr % ng ^ grir?r 

g. vr(-i 1013/1/9 3 -*?r£.. (fgfgg-), fggigr 

19-10-93 % trf=r pgr -p-fig stteffiggr gngrfsffR’g 
ft g 3 g fg.gr fgggT geg.Rg grgf if mgr r gr stfr 
mr% gtepffg srfsrgrfr % gg if 'gtgfgfh «ft srR.sft. 
^srigrr gff fag err fggr srk RR'mr gfgfagg gfr 
gRt 10 gf mr-am ig srt gfogf gn gg‘m 
-'Rg |g RRmr mlmiFR: fggTg gif 'grgfarigg % 
g R-Rttr sfterrfgg Ttmrrfj^Rur % grg nfaer 

7f ; 

sir ggfg gn gfamg % fagTg 11-9-95 % sngg 
prm- 11013 /j/ 9 3-mrrf. str:. (fgfasr) ‘(glggr- 
mr am ?Rg RRig srisfffgg rgtgTfag'e'ri gr 
~ggr mgr *tr farggT mgRg if w ggi 
rgTggfer 'fr gR.gn. gffi gf gfaTtffa 
t % mm if fagR fg.gr mgr gmr Amgtr sfRfr- 
ftei fgrgfmdga g fra gm. fagsr g mm pw , 


grmh if ^gT frgfer m mramt mg m 

mm (5% gi mmuRh sir ©if f gr mgr gr; 

ma gg fr mgR sfisrifag fagig if gfmm fgyi 

gmf nfgg f; 

srm, suffia, ag mafg g 3 frm ;gg,fsm.-a 
spT msm f gr wt |, f^mm.r myg.'g. nti m f 1 
agr fR,% rnisROm gftmiC ; g.mm'Tm «fi ru.m'). 
cffi gif ?fim ^qTirr Narg aa ?m famm % mim ; g m 
fgggg % ffia RRitr <T'f m gigfTmmr ;g,gfT%mami 
sfr ^srr mgr | fm •g gmfg m -,ff am ftmfr m 
(gngm gRgig mm 9.' m mg vr g.gmfm dr ?,r. 
gm, mmf m air ©jf ffgr mr wr mm mrmm f mggT T 
facvTag =r'ia 1 

[mr.m. gm-i 1013/1/93-grt.gR. (fafgg)/mRr-i] 

am.gg. mrrr,mgmmfvm 

New Delhi, the 20ih February, 2002 

S.O. 796.—Whereas the Central Govcrnraen 
was of the opinion that an Industrial Disputes existcc 
between the management of Air India and their work 
men; 

And whereas the Central Government was of the 
opinion that the above mentioned dispute involved t 
question of national importance and should be adjudi¬ 
cated by v National Industrial Tribunal; 

And whereas the Central Government, in exercise 
of powers conferred by Section 713 of the Industrial 
Disputes Act, 1947 (14 of 19471, constituted a 
National Industrial Tribunal vide Ministry of Labour 
Order No. L-l 1013j 1 |93-IR(Misc.) dtd. 19-10-1993 
with headquarter.-, at Bombay and appointed justice 
R. G. Sindhakar as its Presiding Officer and in exer¬ 
cise of the powers conferred by Sub-section 1A of 
Section 10 of the -mid Act, referred the said Indus¬ 
trial Di putc to the said National Industrial Tribunal 
for adjudication; 

And whereas another National Industrial Tribunal 
was constituted with headquarters at Bombay with 
justice R. S. Verma as its Presiding Officer vide this 
Ministry’s Order No. L-11013|l;93-IR(Misc.) 
(Coal-1) dated 11-9-1995 and the above said Indus¬ 
trial Dispute was referred to the said National 
Industrial Tribunal for adjudication with the direction 
to proceed with the matter from the stage at which 
it was left by the previous incumbent; 

And Where: 1 ■; the above mentioned Industrial Dis¬ 
pute is still pending final determination; 

New, therefore, a NatioiAd Industrial Tribunal is 
constituted; 

Whh headquarter at Bombay with justice S. C. 
Pandey as its Presiding Officer and the above said 
dispute is referred to the said National Industrial 
Tribunal for adjudication with the direction that 
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justice Pandey shall proceed in the matter from the 
stage it was left by justice R. S. Verma and dispose 
of the same according to law. 

[File No. L-l 1013i 1 ! 93TR(Misc.) jlR(C-I)] 
S. S. GUPTA, Under Secy. 

F#fFRrr, 2 ofrrT, 2002 

FT. FT. 797-—FFfF FTFR qff q* 

Ft fF ifittd 3FFTRF % FFSIF FK RTF FFFTO 
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STJfHT 47 % §3 F^jF TRFR % m 44 W % ?pt4T 

FRIT 3 F- 11013 / 3 / 8 9-4n|. FR. (fafw), f^TTF 
7 / 9 - 12-1990 % Afj 3 f FRnfFF ^nrTfsr- 
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3F.3?. TJjff 4ft fnfF fFFT 33 PC RRtrF FfFfqFF 
4ft 9TTT-1.0 4ft RT-FKT 141 FRT FRT FftFFT fT 
FFbT FTF |tr RqrjTP FTSTifTF fFFT? FT JFTFfaJTFF 
«P TT3 RRTrF. TTRlF FlFtf-TF FTTFTfaFTFT FT FTT 
W 1 

FR RtfF RT 4434 % TTTTF 12/13-8-1993 

f m^r. f*ft 33-11011/3/8 9 -vfl;.srre. (fqfttr) 

% ?rt 341 tpf ttrif FratfFF .rrrnffa-qnpq ft frt 
fast fft *rr faFF '6 ftfrf fr! if w 431 fTt 
fr.ttT. fergi fT rt% qtercffa 
^rfir-firfr f ff f Ptff f^rr wr *rr fft rtfft 

StteftfffF feqR 'FlFfFriFF % fF3 W fF?F % FT3 
rf ttrTf FmtfFF '-FFrfaFFn ft fstt mn «tt 
fF FrE FTTTT F FFT fRtfff % FRFtf FRF Ft FT3 
FfT 47 RT 34 459Rft s*RT T5Tf fw vFT SfT ; 

FIT FFTF FF FFTFF F f^FTF 11-9-95 % FTFF 
^€313^-110 11/3/89-mi. mx. (f4TFJ) (FIFFT-l ) 

. i fR.r- 3F F-4 TT^lF FIFTfFF iF.FffSFTF FI 
33F TFFF FFT FT f'FFFT FtFPTF F^F# F W FFI 
FK. -FiFFFf FT FR.3F. FFT F't ?’TF FFstFIF 
FfilFRl' T FT F fFTF fFFi FFf FFT FFFFi FTFT- 
fFP fFFTF 'FIFiFFF'T F rFf 3F fFF4T % FTF FFi 
<T>Fpj sfiFtfiTF 'F'FifFFTF Ft FFT 4Fi FT fF FTP 
FTFF F FTft f^Fftf F FRFtf FRF Ft ’FtF Fff 43 
FF 34 4FS1TTT 5I.7T TSTf f?Ff FF1 FT J 

FfT FF fF FFFtfi FTFTfFF fFFTF F FfoF fhFF 


FFT fFF47 4tFTFH FftJFRT ^FF^ FT 3F.FT- 
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FrrFfFFFF % fF3 FTTTF TF?tF F^ftf^tF 'F.FTftt- 
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(fT.F. CRT -1101 3 / 3 / 89 -Fr?.FIT . (fFiFF)/ fit-1] 

3F.3F FFTT, FFT FfFF 

New Delhi, the 20th Ts btuary, 2002 

S.O. 797.—Whereas the Central Government 
was of the opinion that an Industrial Dispute existed 
between the management of Indian Airlines and their 
workmen; 

And whereas the Central Government was of the 
opinion that the above mentioned dispute should be 
adjudicated by a National Industrial Tribunal; 

And whereas the Central Government, in exercise 
of powers conferred by Section 7B of the Industrial 
Disputes Act, 1947 (14 of 1947) constituted a 
National Industrial Tribunal vide Ministry of Labour 
Order No. L-l 1011|3|89-IR(Misc.) dtd. 7|9-12-1990 
with headquarters at Bombay and appointed justice 
S. N. Kbatri as its Presiding Officer and in exercise of 
the powers conferred by Sub-section 1A of Section 10 
of the said Act, referred the said Industrial Dispute 
to the said National Industrial Tribunal for adjudica¬ 
tion; 

And whereas another National Industrial Tribunal 
was constituted with headquarters at Bombay with 
justice R. G. Sindhakar as its Presiding Officer, vide 
this-Ministry’s Order No. L-11011j3|89-lR(Misc.) 
dated 12! 13-8-1993 and the above said Industrial 
Dispute was referred to the said National Industrial 
Tribunal for adjudication with the direction to pro¬ 
ceed with the matter from the stage at which it was 
left by the previous incumbent. 

And whereas another National Industrial Tribunal 
was constituted with headquarters at Bombay with 
justice R. S. Verma as its Presiding Officer vide this 
Ministry’s Order No. L-11011/3/89-IR (Misc.) 
(Coal-I) dated 11-9-95 and the above said Industrial 
Dispute referred to the said National Industrial Tri¬ 
bunal for adjudication with the direction to pro¬ 
ceed with the matter from the stage at which it was 
left by the previous incumbent; 

And whereas the above mentioned Industrial Dis¬ 
pute is still pending final determination; 

Now, therefore, a National Industrial Tribunal is 
constituted with headquarter at Bombay with justice 
S. C. Pandey as its Presiding Officer arid the above 
said dispute is referred to the said National Industrial 

Tribunal for adjudication with the direction tm 
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.. notice Pandey shall proceed in the matter from the 
stage it was left by Justice R. S. Verma and dispose 
of the same according to law. 

[File No. L-l 101113|89-IR(Misc.) |IR(C-I)] 
S. S. GUPTA, Under Secy. 

15'F^'V, 2002 
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S. O. 798.—In exercise of the power* 
conferred by sub-section (3) cf Section 1 of the 
Employees’ State Insurance Act, 1948 (34 of 
1948), the Central Government hereby appoints 
rhe 1st March, 2002 as the date on which the 
provisions of Chapter IV (except Sections 44 and 
45 which have already been brought into force) 
and Chapter V and VT (except sub-section (i) of 
Section 76 and Sections 77, 78. 79 and 81 Miich 
have already been brought into force) of the said 
Act shall come into force in the following areas 
in the State of Haryana namely: 

S. Name of Revenue Had Bast District 


No. 

Village 

No. 


1. 

Kachrauii 

1 

Panipat 

2. 

Simla Mulana 

2 

Panipat 

3. 

Azizula pur 

5 

Panipat 

4. 

Chandauli 

6 

Panipat 

5. 

Kutani 

8 

Panipat 

6. 

Faridpur 

17 

Panipat 

7. 

Raja Kheri 

25 

Panipat 

8. 

Binjhol 

28 

Panipat 

9. 

Sesvah 

32 

Panipat 

10. 

Barauli 

33 

Panipat 

11. 

Babarpur 

34 

Panipat 


[No. S-38013/3/2002-SS. I] 
K. C. JAIN, Director 
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